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Foreword 


In  1965,  when  the  National  Endowment  for  the  Arts  was 
created,  there  were  only  a handful  of  ongoing  public  art  pro- 
grams in  this  country.  In  1988,  there  Eire  at  least  135 
annually  funded  progreims  at  the  state  and  local  levels  with 
meiny  more  single  projects  undertaken  by  communities. 

In  the  last  20  years  over  618  art  in  public  places  projects  in 
47  states  Eind  the  District  of  Columbia  have  received  NEA 
matching  funds.  The  last  significant  period  of  federal  sup- 
port for  public  art  (prior  to  1967)  occurred  during  the  1930s 
with  the  Works  Progress  Administration  (WPA)  and 
Treasury  Section  Art  Programs.  The  character  of  support 
for  public  art  in  1988  is  markedly  different  from  the  WPA 
period,  amd  the  change  is  most  clearly  seen  in  the  local 
origins  of  most  projects,  as  contrasted  with  the  centralization 
of  the  WPA  period. 

Today,  instead  of  a single  program  radiating  out,  we  have 
hundreds  of  independent  projects  underway,  many  of  which 
begin  with  good  intentions  and  end,  as  they  rightly  should, 
as  small,  community -based  projects  which  achieve  their 
financied,  artistic,  and  socied  goEils  through  an  ad  hoc  process. 
Other  projects,  or  ongoing  programs,  have  larger  civic 
ambitions  smd  undertake  a lengthy  process  as  they  work  with 
and  through  government  agencies,  define  the  goals  of  then- 
project,  seek  out  and  select  artists,  meet  with  diverse  com- 
munity groups  and  enter  into  contracts  for  the  creation  and 
long-term  ceire  of  artworks. 

The  increasing  number  of  projects  has  provided  artists,  design 
professionEils,  administrators,  Eind  the  public  with  a growing 
realization  of  the  potential  for  artists  to  be  involved  in  a wide 
range  of  projects,  from  art  object  to  environment  to  urban 
plan.  Yet  even  as  the  options  grow  they  may  often  be  accom- 
panied by  increased  confusion  among  participants  about  the 
intentions  for  a project,  its  appropriateness  for  a site  or  an 
audience,  and  a lack  of  information  about  how  best  to  bring 
intentions  and  reality  together. 

One  aim  of  this  publication  is  to  provide  a source  of  infor- 
mation on  those  processes  which  are  central  to  the 
commissioning  of  a public  artwork  or  the  administration  of 
an  ongoing  program.  However,  we  are  conscious  of  the 
fact  that  the  vitality  and  diversity  of  public  Eirt  in  this  country 
is,  in  pEirt,  dependent  on  a sense  of  experimentation,  in 
both  the  artistic  and  administrative  sense,  and  we  are  wary 
of  providing  a "how  to"  guide  to  public  art.  The  most 
interesting  projects  and  programs  are  formed  from  a clear 
understanding  of  the  particuleir  context,  whether  site 
or  city,  which  then  serves  as  the  foundation  for  the 
meaningful  involvement  of  eirtists  in  the  building  of  public 


places.  For  this  reeison,  the  particulars  of  one  public  art 
program  are  not  readily  transferable  to  another  city  or 
situation. 

There  is  a danger  in  the  codification  of  public  art  processes 
as  a means  to  offset  controversy,  and  in  particular,  the 
tendency  toward  administrative  definition  of  "successful" 
approaches  to  public  art  such  as  design  teams,  functional 
art,  and  community  review  processes.  A too  rigid  classifica- 
tion for  the  bureaucracy  of  what,  heretofore,  have  been 
situational  and  ad  hoc  responses  to  particular  contexts  may 
inhibit  or  limit  exploration  and  yield  an  art  of  blandness 
and  consensus.  There  are  many  valuable  lessons  to  be 
gleaned  from  the  failures  and  successes  of  the  last  20  years: 
information  about  how  projects  begin,  raise  funds,  Belect 
artists,  work  with  the  public;  and  the  technical  side  of  public 
art:  contracts,  ordinances,  redevelopment  authorities,  and 
project  management.  There  is  much  available  information 
which  needed  to  be  gathered,  reviewed,  emd  evaluated  before 
selecting  projects  or  examples  for  this  publication  which 
might  be  of  use  to  those  initiating  or  continuing  public  art 
programs. 

However,  there  is  another  side  of  public  Eirt  which  has  raised 
many  important  and  far-reaching  concerns  in  recent  years 
yet  for  which  little  documentation  or  analysis  exists.  The 
arena  referred  to  here  is  responsibility  for  public  art  already 
in  existence,  encompassing  the  issues  of  conservation 
and  maintenance  as  well  as  the  often  controversial  options  of 
relocation  or  deaccessioning.  Hero  we  include  not  only  the 
art  in  public  places  of  the  past  20  years  but  also  all  those 
other  works  which  we  inherit  from  previous  generations.  The 
massive  effort  to  restore  the  Statue  of  Liberty  and  the 
outcry  over  the  request  to  remove  Richard  Serra's  Tilted  Arc 
are  recent  examples  which  indicate  the  need  for  thorough 
study  of  this  area.  All  too  often  the  excitement  of  commis- 
sioning new  works  of  public  art  has  overshadowed  the  need 
to  evaluate  and  conserve  that  which  already  exists.  How- 
ever this  is  a murky  area  where  art  history  and  the  need  for 
change  in  the  built  environment  may  coexist,  but  may  also 
clash  mightily.  Change  is  a necessary  component  of  the 
building  of  cities,  but  its  effect  on  the  future  of  individual 
works  of  art  is  uncertain.  This  effect  is  greatly  increased  by 
the  commissioning  and  creation  of  works  of  art  which  are 
conceptually  and  physically  intertwined  with  a particular  site. 
Such  artwork,  like  works  of  architecture,  tend  to  be  pre- 
served only  as  long  as  their  original  function  is  maintained 
or  through  the  efforts  of  those  who  would  save  them  for  their 
artistic  or  historicEil  merit. 


We  chose  to  explore  these  questions  by  convening  three 
meetings  to  which  artists  and  other  individuals  with  experi- 
ence in  all  the  areas  touched  by  public  art  were  invited: 
art  history,  architecture,  landscape  design,  law,  admini- 
stration, politics,  community,  and  education.  A total  of  32 
people  participated  in  the  meetings  and  subsequently 
reviewed  and  commented  on  documents  to  be  included  in  the 
publication.  The  first  meeting  held  in  Miami  on  January  8 
and  9,  1987  addressed  the  factors  that  bring  public  art  into 
being  while  the  second  meeting  held  January  22  and  23, 

1987  in  Philadelphia  looked  at  the  preservation  of  existing 
art  in  public  places.  The  final  meeting  held  April  21 
and  22,  1987  in  Washington,  D.C.  reviewed  the  reports  from 
the  prior  meetings  and  recommended  the  case  studies 
and  documents  which  would  become  the  foundation  of  the 
publication. 

This  publication  has  been  nicknamed  a "workbook"  on  public 
art  to  convey  the  idea  that  it  should  be  seen  as  a working 
document  which  provides  insight  into  the  efforts  of  those 
involved  in  a myriad  of  individual  projects  over  the  years.  It 
is  not  a guidebook  with  a set  of  rules  for  public  art  but  a 
source  book  of  case  studies  and  observations,  sometimes  con- 
tradictory, but  reflective  of  the  seriousness  of  purpose  and 
sense  of  exploration  which  guides  artists,  administrators, 
community  members,  designers,  and  others  as  they  seek  to 
make  more  meaningful  public  places. 

I would  like  to  thank  all  of  the  panel  members  who  lent  their 
time  and  expertise  to  the  meetings  and  who  spent  additional 
hours  revising  and  seeking  out  documents  for  the  publica- 
tion. I particularly  want  to  thank  Pam  Korza  of  the  Arts 
Extension  Service  for  her  superb  and  tireless  organization  of 
the  meetings  and  publication,  Kathy  Halbreich,  who  served 
as  editor  of  the  meeting  transcripts  and  essential  advisor 
to  the  project,  and  Jeff  Cruikshank  for  an  excellent  job  of 
writing  this  book  from  a challenging  set  of  materials. 

Richard  Andrews 

Director,  Visual  Arts  Program 
National  Endowment  for  the  Arts 


Ed  Carpenter,  window  for 
the  Justice  Center,  Portland, 
OR,  Metropolitan  Arts 
Commission,  1983. 
photo:  John  Baugess 
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Introduction  to  the  Guide  Public  art,  perhaps  more  than  any  other  recent  development 
in  the  visual  arts,  has  stimulated  a network  of  communica- 
tion involving  many  professions  and  all  parts  of  the  country. 
In  search  of  information,  ideas,  and  advice,  arts  administra- 
tors have  called  upon  each  other  for  instructive  models. 
Artists  grappling  with  new  issues  and  procedures  brought 
forth  by  the  public  context  seek  out  other  artists  as  well 
as  experts  in  other  fields  for  guidance  and  to  exchange  ideas. 
Mayors  discuss  the  political,  economic,  and  urban  planning 
values  of  public  art  for  their  cities.  Architects  evaluate  the 
merits  of  involving  artists  as  collaborators  in  the  process 
of  designing  the  built  environment.  As  with  any  new  field  of 
endeavor,  the  experience  of  those  who  have  "been  there"  is  a 
critical  tool  for  "going  there"  oneself. 

By  centralizing  some  of  the  best  knowledge  and  experience 
in  the  country  into  one  resource,  Going  Public  has  done  a 
considerable  amount  of  the  legwork  for  those  who  are  new  to 
public  art.  Through  the  experience  of  several  model  programs 
(reflecting  programs  of  the  participants  in  the  NEA  Public 
Art  Policy  task  forces  as  well  as  others),  we  hope  to  prevent 
unnecessary  re-invention  of  the  administrative  wheel  while 
encouraging  inventive  artistic  directions. 

As  a workbook.  Going  Public  provides  an  entry  point  into 
the  unique  and  multifaceted  policies  and  processes  of  public 
art.  That  these  processes  are  frequently  challenging 
should  not  make  them  intimidating.  The  narrative,  therefore, 
poses  many  of  the  questions  which  public  art  sponsors, 
artists,  design  professionals  and  others  involved  frequently 
ask  themselves  (as  well  as  other  questions  which  should  be 
asked)  in  order  to  consider  all  relevant  concerns.  Through 
the  numerous  cases  and  annotated  sample  documents,  the 
aim  of  the  workbook  is  to  provide  useful  and  instructive  tools 
which  the  reader  might  then  examine  and  adapt  for  his  or 
her  own  situation. 

Going  Public  attempts  to  elucidate  viewpoints  of  the 
task  force  panelists  who  participated  in  the  Public  Art 
Policy  project.  (For  brief  profiles  of  participants,  see 
Appendix.)  The  findings  of  the  book,  then,  rest  on  the 
experience  and  informed  discussion  of  this  panel  and  reflect 
both  areas  of  consensus  and  divergence.  Comments  by 
individual  task  force  panelists  as  well  as  others  in  the  field 
who  were  sought  out  for  their  experience  and  viewpoints, 
are  found  in  annotations  to  documents  as  well  as  in  the 
text. 

Going  Public  is  geared  primarily  to  assist  the  public  art 
administrator  who  is  coordinating  an  ongoing,  publicly  funded 
public  art  program.  Secondarily,  it  is  meant  to  provide 
artists  with  insight  into  the  process  of  public  art  and  with  an 


educative  tool  toward  understanding  their  own  rights.  But, 
because  public  art  interfaces  with  government,  design, 
urban  planning,  development,  and  other  fields,  professionals 
in  these  groups  should  also  find  it  of  value  in  understanding 
current  issues  in  public  art  today.  It  is  our  hope  that 
Going  Public  will  serve  as  a frequent  reference  to  which  the 
reader  will  return  again  and  again  in  planning  public  art 
projects. 

The  publication  is  divided  into  two  main  sections:  The 
Administration  of  Public  Art  and  The  Preservation 
of  Public  Art.  The  material  in  each  section  is  organized 
topically  and  can  be  utilized  on  a topic-by-topic  basis. 
However,  it  is  really  by  reading  the  book  in  its  entirety  that 
the  relationships  between  specific  planning  and  implemen- 
tation measures  and  the  welfare  of  public  artworks 
are  most  clearly  apparent.  An  overview  of  the  whole  process 
provides  a context  which  is  critical  to  achieving  effective 
results. 

Finally,  public  art  today  will  not  be  the  public  art  of  the 
future.  As  more  artists  create  work  for  public  places,  as 
community  planners  broaden  their  vision  for  art  in  the 
public  realm,  and  as  the  public  is  increasingly  involved  and 
exposed  to  contemporary  artworks,  who  can  project  what 
artistic  directions,  issues,  and  policies  will  emerge  twenty 
years  from  now?  Therefore,  the  life  span  of  this  publication 
is  limited  as  the  field  changes  rapidly.  Much  of  what  we 
learn  about  artworks'  endurance  (or  lack  of  endurance)  over 
time  will  necessarily  guide  future  task  forces  to  evaluate  the 
existing  and  newly-created  policies  and  procedures  presented 
here  in  Going  Public. 

Pam  Kona 

Editor 
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Almost  every  definition  pertaining  to  the  field  of  public 
art  has  undergone  scrutiny  and  change  since  1966,  when, 
only  a year  after  its  inception,  the  National  Endowment 
for  the  Arts  began  to  explore  ways  in  which  to  support 
the  placement  of  art  in  public  places.  One  wonders,  with 
the  advantage  of  hindsight,  if  the  chairman  and  the  26 
members  of  the  National  Council  for  the  Arts — a panel  of 
advisors  appointed  by  the  president — realized  how 
complicated  and  controversial  their  effort  would  be.  (For 
a history  of  the  program  through  1981,  see  Art  in  Public 
Places]  and  for  speculations  on  more  recent  efforts, 
Insights /On  Sites,  Bibliography.)  Even  the  understand- 
ing of  what  constitutes  public  art  has  shifted,  as  have  the 
intentions  of  practitioners,  the  political  realities  faced  by 
administrators  of  programs,  and  the  expectations  voiced 
by  audiences. 

Perhaps  the  most  generative  change  may  be  reflected 
semantically.  Both  the  recent  practice  of  and  critical 
discourse  on  public  art  suggest  that  equal  stress  be 
placed  on  the  words  "public"  and  "art."  Clearly,  the  field 
is  beginning  to  mature.  Its  impact  on  the  shape  of  public 
places  has  in  some  cases  been  significant,  and  in  others, 
promising.  Evidence  of  this  expanded  view  of  public  art 
and  its  power  to  transform  daily  experience  is  suggested 
by  the  mix  of  disciplines  represented  at  the  recent 
NEA-supported  meetings  which  resulted  in  this  book. 
Participants  included  artists,  architects,  developers, 
urban  planners,  conservators,  lawyers,  administrators, 
educators,  art  historians,  and  curators  from  both 
corporations  and  museums. 

A quick  look  at  the  past  may  help  us  see  these  changes 
more  clearly.  Certainly  few  could  take  issue  with  the 
Endowment's  original  aim  to  honor  America's  great 
artists.  However,  the  means  first  proposed — commission- 
ing a sculpture  and  giving  it  to  a city  for  siting  in  a 
public  area — today  seems  both  artistically  and  politically 
naive,  suggesting  more  the  somewhat  imperious  model 
of  the  museum  curator  than  that  of  a government  agency. 
Beneficence  from  afar  was  not  especially  democratic; 
fortunately,  by  the  time  this  desire  found  its  way  into 
policy,  the  projects  were  to  be  initiated  by  individual  public 
agencies  and  nonprofit  organizations,  thereby  assuring 
local  control  of  the  projects.  The  applicants  for  federal 
funds  were  to  be  assisted  in  selecting  an  appropriate  art- 
ist by  experts  from  the  region  and  beyond,  some  of  whom 
were  appointed  by  the  Endowment,  since  the  idea  of 
public  art  in  cities  was  untested  and  expert  advice  hard 
to  find. 

The  first  matching  grant  of  $45,000  went  in  May  of  1967 
to  the  city  of  Grand  Rapids,  which,  then  in  the  midst  of  a 
major  urban  renewal  plan,  wanted  to  commission  a 
sculpture  to  serve  as  a focal  point  of  the  plaza  central  to 
the  new  development.  The  Endowment's  criteria  for 


awarding  the  grant  were  the  specific  qualities  of  a site  and 
the  participation  of  various  civic  organizations  in  support- 
ing the  arts  initiative.  Soon  after  the  grant  was  announced, 
a panel  appointed  by  both  the  mayor  and  the  Endow- 
ment gave  the  commission  to  Alexander  Calder.  The  total 
project  costs  were  $127,900,  most  of  which  was  raised 
locally.  Dedicated  with  musical  fanfare  in  the  spring  of 
1969,  La  Grande  Vitesse  was  greeted  with  a mixture  of 
jubilation,  bemusement,  and  hostility.  Although  heated 
debate  continued  in  the  media  for  many  months,  Calder's 
sculpture  eventually  became  the  symbol  of  urban  opti- 
mism the  civic  group  desired.  Today,  its  silhouette  adorns 
the  mayor's  stationery  and  is  emblazoned  as  well  on  the 
city's  sanitation  trucks. 

Nearly  20  years  later,  in  December  of  1986,  the  Museum 
of  Contemporary  Art  in  Los  Angeles  was  dedicated.  Seen 
as  the  centerpiece  of  the  city's  downtown  redevelopment, 
the  museum  was  cited  recently  by  Progressive  Architec- 
ture, the  influential  design  journal,  as  the  "largest  public 
artwork."  The  appellation  is  somewhat  misguided, 
but  the  museum's  existence  is  a vivid  indication  of  a new 
strategy  to  use  the  power  of  art  to  revitalize  a communi- 
ty, both  psychologically  and  economically.  In  1979,  when 
the  Request  for  Proposals  for  the  11.2-acro  Bunker  Hill 
parcel  was  written,  private  developers  were  already 
required  by  the  Los  Angeles  Community  Redevelopment 
Agency  (CRA)  to  set  aside  1 percent  of  tho  total  con- 
struction costs  for  public  art — a sot-aside  based  on  tho 
successful  "percent  for  art"  programs  which  had  been 
adopted  increasingly  for  public  construction  projects  by 
states  and  municipalities  across  tho  country.  In  this  case, 
the  mayor,  influential  members  of  the  art  community, 
and  the  CRA  agreed  that  the  developer  of  the  Bunker  Hill 
project  would  be  required  to  allocate  1.5  percent  (or  $20 
million  of  public  funds)  toward  tho  construction  of  a new, 
privately  maintained,  nonprofit  museum  of  contem- 
porary art.  This  sweeping  definition  of  public  art  became 
codified  in  CRA's  1985  policy  and  guidelines  for 
developers,  which  stipulate  that  "public  art  may  manifest 
itself  in  three  basic  components:  On-Site  Art  in  Public 
Places,  On-Site  Cultural  Programming,  and  On-Site  Art 
Spaces  or  Cultural  Facilities."  (See  the  CRA's  Downtown 
Art  in  Public  Places  Policy,  Appendix.)  In  its  scopo  and 
elasticity,  this  definition  remains  anomalous,  since 
the  majority  of  public  art  programs  use  public  capital 
construction  funds  for  works  of  a permanent  rather  than 
temporal  nature,  with  "permanent"  usually  defined  as  a 
period  of  at  least  40  years. 

So  in  two  decades  we  have  seen  a shift  in  emphasis  from 
studio  work  made  monumental  (in  order  to  meet  the 
scale  of  outdoor  plazas)  to  monuments  made  to  contain 
cultural  artifacts;  from  a handful  of  arts  activists 
attempting  to  commission  a sculpture  reflecting  the 
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Johnson  Pit  #30,  Kent, 
Washington,  King  County 
Arts  Commission,  1979. 
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promise  of  urban  renewal,  to  cities  such  as  Seattle  and 
Philadelphia  funding  artists  to  think — in  tandem  with 
other  members  of  interdisciplinary  design  teams — about 
how  public  spaces  might  function  as  more  congenial, 
social  places;  and  from  dedicatory  brass  ensembles  to 
street  performances  and  events  tied  to  lunch  hour  traffic. 
While  federal,  state,  and  local  agencies  still  provide 
a great  deal  of  the  impetus  and  muscle  for  public  art  pro- 
jects, percent  funds  cannot  always  be  stretched  to 
finance  all  the  innovative  or  ambitious  projects.  As  the 
private  and  public  sectors  begin  to  cooperate  in  defining 
the  civic  responsibilities  and  sites  they  share,  percent 
funds  are  used  increasingly  as  venture  capital — that  is, 
to  stimulate  projects  which,  in  breaking  with  earlier 
precedents  of  form,  process,  or  intent,  may  seem  promis- 
ing but  risky.  While  developers  are  not  the  Medicis  of 
our  age,  public  officials  have  begun  to  convince  some  that 
patronage  of  the  arts  can  have  beneficial  economic  as 
well  as  social  repercussions.  Private  developers  may  fol- 
low the  percent  for  art  model  as  an  integral  element  in 
their  building  plan,  or  as  a negotiating  tool  with 
government. 

It  is  heartening,  too,  that  arts  councils  are  beginning  to 
rewrite  their  original  percent  for  art  ordinances  so  that 
art  funds  from  several  sites  may  be  pooled,  permitting 
allowances  to  be  spent  where  most  needed  rather  than 
where  budgeted.  While  the  users  of  some  buildings  clear- 
ly benefit  from  and  appreciate  the  placement  of  paintings, 
prints,  and  sculpture  in  and  around  their  environments, 
the  increasingly  early  involvement  of  artists  in  the 
planning  stages  of  those  environments  may  make  these 
later  embellishments  less  necessary  or  compelling, 
as  the  spaces  themselves  come  to  possess  a richer  set  of 
associations  and  functions. 


But  how  have  we  arrived  at  this  point,  when  it  is  possible 
to  contemplate  the  artist  injecting  meaning  as  well  as 
amenities  into  the  planning  of  public  spaces?  Clearly, 
artists  provoked  this  change,  by  engaging  what  tradition- 
ally had  been  thought  of  as  extra-aesthetic  issues. 

During  the  1960s,  Minimal  artists  such  as  Carl  Andre 
and  Richard  Serra,  in  making  work  for  a specific  site, 
gave  up  the  traditions  of  the  studio  artist.  The  form, 
posture,  and  placement  of  their  sculptures  were  depend- 
ent upon — decided  by — the  "givens"  of  material,  architec- 
tural setting,  and  topography.  These  were  conditions 
external  to  the  concerns  of  the  studio  artist.  In  some  cases, 
Minimal  sculptures  were  not  intended  to  be  appreciated 
as  well-crafted  or  composed  objects,  but  rather  as 
indicators  of  the  specific  place.  These  sculptures  made 
the  experience  of  perception — of  experiencing — apparent, 
central.  At  the  same  time,  Vito  Acconci  was  using 
his  body  as  the  material  and  the  street  as  the 
theatrically  charged  site  for  his  investigations  into  social 
responses  and  habits.  He  followed  strangers,  perhaps 
substituting  his  voyeurism  for  that  of  the  gallery-goer. 
Scott  Burton,  too,  blurred  the  distinctions  between 
life  and  art  in  a series  of  activities  in  which  he  appeared 
dressed  as  a woman,  drugged  (to  sleep  at  a gallery 
opening),  or  naked.  Burton  wanted  to  make  art  of  moral 
consequence,  challenging  the  self-reflexive  and 
pristine  principles  of  formalism,  the  traditional  sexual 
roles  of  men  and  women,  and  the  consequences  of 
some  government  policies.  (For  additional  background, 
see  Sitings,  Bibliography.) 

At  the  same  time,  arts  administrators  and  politically 
astute  collectors  were  beginning  to  contemplate  the  role 
of  art  in  the  daily  life  of  the  community.  Art  began  to  be 
placed  outside  of  museums,  in  central  locations  where 
the  public  didn't  have  to  make  a special  effort  to  see  it.  In 
1959,  as  part  of  its  scheme  for  urban  revitalization,  the 
city  of  Philadelphia  implemented  the  first  percent  for  art 
ordinance;  art  became  part  of  a municipality's  sense  of 
the  future. 

It  is  perhaps  no  accident  that  public  art,  the  art  form 
most  dependent  upon  the  public  domain  for  its  definition, 
became  fundable,  visible,  and  even  commonplace  during 
the  activist  era  of  the  late  1960s  and  1970s.  This  was 
a period  of  questioning;  the  social,  political,  and  aesthetic 
systems  of  the  past  were  being  confronted  and  challenged. 
During  those  chaotic  decades  of  politica.  and  social 
turmoil,  cities  were  torn  apart  by  unrest  and  their  down- 
town areas  abandoned.  The  middle  and  upper  classes 
accelerated  their  flight  to  the  tracts  and  malls  of  suburbia. 
The  urgency  of  the  times  called  for  restorative  action, 
often  embodied  in  new  social  programs,  ameliorating 
public  gatherings,  or  memorials  such  as  Richard  Hunt's 
I've  Been  to  the  Mountaintop,  initiated  in  1974,  and 


George  Segal's  The  Steelmakers,  begun  in  1977.  The 
latter  works  in  particular  spoke  to  the  reasons 
underlying  the  country's  sorrow,  of  a fleeting  and 
fragmentary  experience  of  change  beyond 
understanding. 

The  cash-rich  1960s  also  saw  an  escalation  in  the  prices 
of  artworks,  prompting  many  corporations  to  commission 
outdoor  sculptures  and  other  artworks  as  a means  of 
identifying  with  the  prestige  and  forward  looking  vigor  of 
art.  At  the  same  time,  some  artists  shifted  their 
focus  from  making  conventional  objects  for  the 
commercial  markets.  As  Robert  Morris  explained,  the 
artist  moved  "from  particular  forms,  to  ways  of  ordering, 
to  methods  of  production,  and  finally  to  perceptual 
relevance."  Natural  history  replaced  art  history  for 
artists  such  as  Robert  Smithson,  who  found  the  processes 
and  elements  of  the  earth  his  spur,  symbol,  and  site. 
Having  served  in  1966  and  1967  as  an  arts  consultant  to 
a team  of  engineers  and  architects  assigned  to  develop  an 
air  terminal  between  Dallas  and  Fort  Worth,  Smithson 
wrote,  "A  sense  of  the  Earth  as  a map  undergoing 
disruption  leads  the  artist  to  the  realization  that  nothing 
is  certain  or  formal.”  Smithson's  proposal — that  the 
geological  processes  of  the  site  and  the  construction  of 
the  terminal,  as  well  as  the  aerial  perspective  of  its 
audience,  be  integrated  in  an  environmental  work — was 
not  accepted.  Twelve  years  later,  the  King  County 
(Washington)  Arts  Commission  commissioned  Robert 
Morris  to  reclaim  an  abandoned  3.69-acre  gravel  pit  as 
part  of  its  "EARTHWORKS:  Land  Reclamation  as 
Sculpture"  symposium.  The  project  received  $50,000  in 
grants  from  both  the  National  Endowment  for  the  Arts 
and  the  Federal  Bureau  of  Mines.  While  only  Morris’s 
project  was  realized,  other  artists  involved  in  this 
pioneering  project  in  which  art  was  used  as  a planning 
tool  were:  Beverly  Pepper,  Dennis  Oppenheim, 

Lawrence  Hanson,  Iain  Baxter,  Mary  Miss,  and  Richard 
Fleischner. 

As  artists  began  to  explore  the  civic  potential  of  public 
projects,  federal  agencies  also  were  beginning  to  explore 
the  scale  and  caliber  of  the  public  spaces  they  created,  as 
well  as  the  extent  to  which  those  spaces  functioned 
efficiently.  In  September  of  1977,  Secretary  of  Transpor- 
tation Brock  Adams  announced  a policy  underscoring 
the  importance  of  quality  in  the  built  environment 
and  requiring  his  department  to  pursue  good  design,  art, 
and  architecture.  Local  agencies  such  as  the  Cambridge 
(Massachusetts)  Arts  Council  seized  upon  DOT's 
willingness  to  appropriate  funds  for  the  purchase  of 
artworks  in  new  transit  facilities  and  rapidly  developed 
pilot  projects  to  explore  the  goals  of  Adams's  policy.  The 
Council’s  earlier  attempts  to  engage  the  local 
transportation  agency  had  been  rebuffed;  but  with 


support  from  the  secretary's  office,  a program 
began  to  be  formalized  which  eventually  would  serve 
as  a national  model.  (See  Arts  On  The  Line  [AOTLJ: 

A Pilot  Project  in  the  Arts  and  Transportation, 
Bibliography.) 

Despite  the  obvious  success  of  the  AOTL's  ongoing 
program — over  39  artists  have  received  commissions  for 
permanent  works  and  25  for  temporary  installations 
since  the  program  began — the  administrators,  who  hoped 
to  integrate  the  project's  art  and  architecture  were 
frustrated  initially.  Within  four  months  of  the  program's 
inception,  architects'  drawings  for  the  first  four  stations 
were  completed,  and  three  were  sent  out  for  bid.  Artists 
were  brought  in  too  late  to  alter  significantly  either 
the  planning  or  the  architectural  finishes  of  the  spaces. 
Despite  the  intentions  of  the  program,  collaboration 
between  artist  and  architect  rarely  exceeded  professional 
cooperation;  most  of  the  artworks  in  the  first  four 
stations  appear  today  as  appendages  to  the  architecture. 
Greater  innovation  was  achieved  in  the  administrative 
realm,  where  valuable  practices  were  uncovered  and 
formalized  in  areas  such  as  selection  procedures  for  sites 
and  artists;  the  development  of  aesthetic  as  well  as  prag- 
matic guidelines;  contractual  agreements  among  artists, 
contractors,  and  agencies;  informational  efforts;  and 
interagency  cooperation. 

The  scope  of  the  Red  Line  Extension  and  of  the  Arts 
Council's  activist  role  in  the  affected  communities 
necessitated  the  development  of  new  ways  of  reaching 
segments  of  the  community  normally  not  involved  in  the 
niceties  of  connoisseurship;  cooperation  was  achieved 
among  merchants  affected  by  the  construction,  commu- 
nity groups  from  various  neighborhoods,  schools  served 
by  the  subways,  and  university  galleries,  as  well  as 
artists  and  craftspeople  involved  in  both  the  literary  and 
visual  arts.  Despite  the  difficulties  encountered  early  on, 
one  of  the  artists  who  has  worked  most  effectively 
within  this  arena  is  Joyce  Kozloff,  whose  projects  for  the 
Harvard  Square  subway  station  in  Massachusetts,  as 
well  as  for  the  Wilmington  train  station  in  Delaware,  and 
the  Humboldt  Hospital  subway  station  in  Buffalo, 

New  York,  draws  upon  the  architectural  or  ornamental 
systems  indigenous  to  her  site  and  held  in  special  esteem 
by  the  people  who  use  it. 

If  each  station  is  considered  as  a microcosm  of  a city — 
that  is,  as  mandating  a great  deal  of  interagency 
communication  and  a master  plan  for  the  artworks,  as 
well  as  for  their  implementation  and  appreciation — 
the  critical  lessons  to  be  learned  from  such  integrated 
systems  become  apparent.  In  fact,  it  is  evident 
that  when  considered  as  a network  of  public  efforts,  there 
is  no  great  difference  between  a transit  system  which 
traverses  a city  and  the  city  itself.  Therefore,  admin- 


istrators have  begun  to  emphasize  the  relationship  of 
public  art  to  the  whole  city,  rather  than  to  a plaza-like 
site  which  could  be  thought  of  as  the  equivalent  of  the 
traditional  pedestal.  Cities  such  as  Seattle  havo 
sponsored  major  planning  studies  of  the  role  and  place  of 
various  types  of  public  art  in  the  life  of  different  urban 
districts.  (See  Artwork  Network,  A Planning  Study  for 
Seattle:  Art  in  the  Civic  Context,  Bibliography.)  Slowly, 
the  somewhat  myopic,  site-by-site  focus  of  some 
initiating  organizations  is  giving  way  to  a more 
comprehensive  and  coherent  choreographing  of  public 
spaces. 

Similarly,  artists  are  beginning  to  interact  as  peers  with 
architects  and  landscape  designers.  This  trend  has 
been  accelerated,  in  part,  by  redevelopment  authorities 
such  as  the  Battery  Park  City  Authority,  which  in  1983 
convinced  both  the  developer  and  architect  to  involve 
Scott  Burton  and  Siah  Armajani  in  the  design  of  a 3.5- 
acre  waterfront  plaza,  seen  as  a critical  part  of  a 92-acre 
mixed-use  development  in  lower  Manhattan.  Mary  Miss 
and  Jennifer  Bartlett  also  have  designed  mqjor  parts  of 
the  Battery  Park  landscape,  both  of  which  currently  are 
under  construction.  Robert  Irwin  has  been  working 
since  1985  with  a psychologist  and  an  architect  to  plan 
for  the  expansion  of  the  Miami  International  Airport 
over  the  next  ten  years;  his  plan  provides  for  the  future 
intervention  of  other  artists.  Performance  poet  David 
Antin,  video  artist  Nam  June  Paik,  and  sound  sculptor 
Max  Neuhaus  already  have  visited  the  airport  several 
times  and  are  proposing  a series  of  related  works.  Buster 
Simpson,  a Seattle  artist  known  for  his  ephemeral 
sculptures  which  often  whimsically  reflect  the  changes 
within  an  environment,  is  working  with  the  city  of 
Cleveland  and  a group  of  developers  to  unify  a series  of 
warehouses  in  an  historic  district  being  rehabilitated  for 
mixed-use  purposes.  Sculptor  Jackie  Ferrara  and 
architects  Billy  Tsien  and  Tod  Williams  are  working  on  a 
plan  to  transform  Hunter’s  Point,  a 92-acre  landfill  site 
on  the  East  River  in  Queens,  New  York,  into  a public 
park.  Corporations  are  financing  massive  reclamation 
projects,  such  as  the  one  Michael  Heizer  is  completing  in 
Ottawa,  Illinois,  funded  by  the  Ottawa  Silica 
Foundation. 

Many  artists  now  working  in  the  public  domain  have 
made  the  social  imperative  of  public  art  a primary  focus. 
It  is  the  means,  as  well  as  the  end.  Some  even  believe 
that  the  expression  of  the  individual  hand  or  of  a private 
vision — no  matter  how  searching,  authentic,  or 
original — must  be  displaced  by  a communal  vision,  tuned 
more  to  the  factual  characteristics  of  site  and  the 
activities  of  the  user  than  to  the  idiosyncratic  signature 
or  psychology  of  the  artist.  Curiously,  it  now  seems 
more  difficult  to  preserve  the  meaning  of  a contemporary 


object  placed  in  a public  context  than  to  create  an 
environment  with  meaning.  But  clearly,  the  impulse  to 
create  functional  environments  must  not  be  confused 
with  an  attempt  to  imitate  the  architect's  talents,  or  to 
decorate  space  with  attractive  architectural  elements. 
The  doctrine  of  functionalism  is  not  devoid  of  content. 
Rather,  as  the  dictionary  suggests,  it  involves  the  design 
of  furniture,  architecture,  and  landscape  in  such  a 
way  that  materials  and  form  are  determined  primarily 
by  considerations  of  the  kinds  of  activities  which  are 
appropriate  to  a person,  thing,  or  institution — in  other 
words,  a strategy  hauntingly  suggestive  of  the  artistic 
statements  of  mission  of  the  1960s  and  1970s.  While 
such  formal  or  abstract  concerns  as  color  and  surface 
remain  part  of  the  creative  equation,  they  are  joined  by 
the  analytical  models  of  the  sociologist  or  anthropologist. 
Language  and  legible  subject  matter  are  no  longer  taboo 
ingredients. 

What  have  we  learned  about  the  nature  of  public  art  and 
its  impact  on  the  constantly  shifting  state  of  a city's 
built  environment?  Clearly,  different  motivations  (the 
whos  and  the  whys)  and  mechanisms  (the  hows  of 
ordinances,  zoning  incentives,  and  so  on)  inflect  the  final 
outcome  as  much  as  the  conditions  of  the  site  do. 

Public  art  advocates  must  become  conversant  with 
languages  other  than  that  of  art  magazines;  we  need  to 
understand  the  economic  and  social  imperatives  of 
government  and  development.  We  need  to  be  certain  of 
our  goals  and  ensure  that  the  system  is  flexible  enough  to 
allow  those  goals  to  be  realized.  (Some  percent  for  art 
legislation,  for  example,  precludes  the  early  involvement 
of  artists.) 

And,  as  artists  begin  to  wrestle  with  the  results  of  poor 
urban  planning  and  bad  design,  we  must  create 
interdisciplinary  laboratories  where  discourse  is  central 
and  experimental  investigations  are  well  supported.  Like 
scientists,  artists  and  their  design  colleagues  need  time 
away  from  public  scrutiny  if  they  are  to  invent  new  ways 
in  which  to  make  habitable,  socially  responsive  public 
places.  Not  all  the  solutions  uncovered  in  recent  labora- 
tory-like settings— such  as  Art  on  the  Beach  in  New  York, 
Art  Park  in  Lewiston,  the  Alternative  Spaces  Residency 
Program  in  Dayton,  MacArthur  Park  in  Los  Angeles, 
and  the  Headlands  Art  Center  in  San  Francisco — can  or 
should  bo  translated  into  more  permanent  forms  or 
public  domains,  but  the  questions  they  raise  are  central 
to  the  development  of  the  field.  These  programs, 
moreover,  give  artists  a first  chance  to  explore  the  set  of 
issues  surrounding  public  art,  thus  helping  to  increase 
the  numbers  of  seasoned  practitioners.  Similarly, 
Messages  to  the  Public,  sponsored  by  the  Public  Art  Fund 
in  cooperation  with  Spectacolor,  Inc.,  has  offered  artists 
as  diverse  in  sensibility  as  Keith  Haring,  Jenny  Holzer, 
David  Hammons,  Edgar  Heap-of-Birds,  Howardena 


Pindell,  Barbara  Kruger,  and  Francesc  Torres  an 
opportunity  to  create  a 30-second  computer  animated 
message  for  the  light  board  at  One  Times  Square,  which 
1,500,000  pass  each  day. 

As  the  audience  expands,  so  must  our  efforts  to  place  the 
means  and  criteria  for  making  substantial  judgments 
in  its  hands.  Controversy  may  be  unavoidable,  and  even 
useful,  but  if  the  hostility  is  precipitated  by  a clouded 
process,  we  have  served  neither  the  artist  nor  the  public. 
The  art  community  and  the  public  (often  the  advocates 
and  the  uninitiated,  respectively)  need  to  listen  to  each 
other  in  order  to  develop  trust  and  a common  language,  if 
not  a common  agenda.  Finally,  we — those  who  love 
art,  know  its  history,  and  have  wrestled  with  its  fragile 
nature — need  to  develop  guidelines  to  care  for  the  public 
domain.  Clearly,  the  city — even  more  than  the  museum 
environment — is  elastic,  demanding  new  principles 
and  techniques  for  conservation  which  can  accommodate 
the  alteration  of  the  environment,  as  well  as  the  preser- 
vation of  great  objects  and  spaces.  Unlike  museums,  the 
public  realm  has  no  storage  places,  no  warehouse  where 
one  can  ponder  in  private  how  an  object  once  lauded 
by  the  cognoscenti  now  can  look  so  academic,  so  juiceless. 
Recent  experiments — all  valiant  attempts  to  define 
public  art  and  to  challenge  or  strengthen  the  systems 
which  make  it  possible — remain  exposed  to  view.  Criteria 
must  be  uncovered  which  will  allow  us  to  judiciously 
edit  our  environment,  without  sacrificing  the  faith,  the 
creative  potential,  and  the  critical  acumen  of  those 
who  shape  that  environment,  and  who  may  not  share  an 
official  or  traditional  sense  of  history  or  time. 


R.M.  Fischer,  entrance 
gate  and  lighting  for 
MacArthur  Park,  Los 
Angeles,  Otis  Institute  of 
Parsons  School  of  Design, 
1986. 
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Why  Public  Art? 


> See  "What  Happened  To 
Our  Art?,"  Bibliography. 


The  goals  that  have  guided  successful  public  art  projects  into  being  are 
as  varied  as  the  artworks  themselves.  In  developing  a program  to  celebrate 
the  city's  Tricentennial,  the  city  of  Philadelphia  commissioned  Isamu 
Noguchi  to  create  the  sculpture,  Bolt  of  Lightening:  A Memorial  to  Benjamin 
Franklin , to  commemorate  its  great  city  father.  In  another  project, 
artist  Judy  Baca’s  orchestration  of  over  250  teenagers,  artists,  and 
humanists  to  paint  the  Great  Wall  in  Los  Angeles  aimed  to  document  and 
recognize  a multi-cultural  history  of  California  through  the  tradition  of 
Chicano  mural  art.  The  mural  serves  as  a simultaneous  expression 
of  the  pride  and  permanence  of  various  ethnic  groups  in  California  and 
proclamation  of  the  power  of  cultural  autonomy.  And,  when  the 
Seattle  Arts  Commission  and  Seattle  City  Lights  included  artists  Andrew 
Keating,  Buster  Simpson,  and  Sherry  Markovitz  on  the  design  team 
for  the  percent  for  art  project  at  Viewlands/Hoffman  electrical  sub-station 
in  a Seattle  residential  neighborhood,  it  was  with  the  idea  that  art 
could  humanize  the  intrusion  of  an  otherwise  forbidding  and  unwelcome 
facility. 

Inspired  by  individual  projects  and  by  exemplary  ongoing  public  art 
programs  such  as  those  in  Seattle,  Miami,  Cambridge,  and  Philadelphia, 
cities  across  the  country  have  enthusiastically  climbed  aboard  the 
public  art  bandwagon.  Often,  however,  they  have  ignored  a cultural 
planning  process — especially  critical  when  establishing  an  ongoing  public 
art  program — which  asks  some  basic  questions:  Why  public  art? 

What  difference  will  a public  art  program  make  in  our  community?  What 
are  the  conceptions  of  public  art  held  by  city  planners,  civic  leaders, 
the  arts  community,  and  the  public?  What  happens  when  those  conceptions 
diverge?  What  financial,  administrative,  and  human  resources  must 
be  in  place  in  order  to  carry  out  a successful  public  art  program?  If  these 
questions  are  not  fully  explored — in  other  words,  if  the  purpose 
of  the  public  art  program  is  not  clearly  defined — the  program  may 
get  off  to  a shaky  start  and  continue  to  be  plagued  by  doubt  and 
problems. 

For  example,  in  1985,  the  Madison,  Wisconsin-based  Capital  Times 
reported: 

"The  city  of  Madison  has  had  the  money  for  public  art  since  1980,  but — 
aside  from  one  sculpture — just  doesn't  spend  it.  Under  the  1979  ordinance 
that  created  the  program,  the  city's  public  art  program  is  entitled  to 
roughly  $30,000  in  an  average  year.  But  since  1980,  only  $27,265  has  been 
spent."  £ 

Why?  For  one,  the  city's  first  acquisition  was  not  well  received  by 

the  public.  Then,  the  Madison  Committee  for  the  Arts,  which  recommends 

arts  projects  to  the  city  council,  wanted  the  annual  appropriation  to 
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The  Phoenix  1990  Plan 


1990:  A Five  Year  Arts  Plan  for  Phoenix, 
states:  "Phoenix  is  falling  behind.  It  is  falling 
behind  many  Valley  cities  [of  Maricopa  County] 
and  other  cities  in  Arizona  in  one  or  more  of  the 
following  ways:  rate  of  forecasted  future 
growth;  commer-cial  vigor;  being  thought  of  as 
the  most  desirable  Valley  city  in  which  to  live; 
and  in  its  ability  to  continue  to  attract  its 
proportionate  share  of  new  commercial  and 
industrial  facilities.  Its  image  as  one  of 
the  nation's  prime  growth  cities  of  the  future 
is  still  bright,  but  it  is  losing  some  of  its 
shine." 

Phoenix's  mayor  then  argued  that  in  other, 
more  farsighted  cities,  economic  success  is 
directly  linked  to  cultural  excellence.  He  cites 
two  busi-ness  relocations  away  from  Phoenix 
(one  to  Seattle  and  one  to  Tucson)  and  blames 
those  losses  to  greater  cultural  opportunities 
elsewhere. 

An  Ad  Hoc  Advisory  Committee  on  the  Arts 
concluded  that  a percent  for  art  program  was  a 
crucial  prerequisite  to  "improving  the  look  and 
cultural  climate  of  the  City."  Other 
recommendations  included: 

— the  creation  of  a publicly  funded  Arts 
Commission  (which  would  administer  the 
percent  for  art  program); 

— the  establishment  of  methods  to  encourage 


private  developers  to  include  public  art  and 
cultural  facilities  in  their  developments;  and 

— the  formal  recognition  of  the  Phoenix  Arts 
Commission  as  an  appropriate  advocate  for 
the  visual  "look"  of  the  city  and  for  enhanc- 
ing the  city's  awareness  of  its  own  cultural 
identity. 

Specific  public  art  objectives  were  formulated 
under  each  of  these  recommendations.  The  last 
recommendation  cited  above,  for  example, 
called  for: 

— special  attention  in  the  neighborhoods  to 
clarify  neighborhood  identity  through  public 
art; 

— improvements  in  the  entrances  to  the  city 
(its  roads  and  airports)  through  art, 
landscaping,  and  signage;  and 

— an  artwork  of  international  significance,  to 
serve  as  a centerpiece  and  symbol  for  the 
city. 

It  is  still  too  early  to  assess  the  outcome  of 
Phoenix's  self-diagnosis  and  prescription. 
Nevertheless,  it's  clear  that  the  city  perceived 
and  described  municipal  problems  on  the  broad- 
est scale — and  then  evaluated  and  affirmed 
public  art  as  an  effective  tool  for  solving  those 
problems. 


Administration 


16 


accumulate  in  order  to  have  sufficient  funds  to  pay  for  a major  artwork. 
Unfortunately,  city  staff  and  council  members  viewed  the  arts  money 
as  they  did  every  other  budget  line:  If  all  the  money  wasn't  spent  by  the 
end  of  a fiscal  year,  it  was  unlikely  that  more  would  be  added  the  following 
year. 

Finally,  in  1985  the  arts  committee  made  an  attempt  to  commission  its 
second  public  artwork — a mural  by  Richard  Haas,  an  internationally 
renowned  muralist.  With  past  arguments  about  the  public  art  program  still 
brewing,  the  mural  became  the  subject  of  a long  and  heated  election-year 
political  debate.  A citizen's  taxpayer  group,  opposing  a planned  property 
tax  increase,  denounced  the  mayor's  support  of  the  mural  expenditure.  A 
mayoral  candidate  joined  the  opposition,  thereby  igniting  a year-long 
controversy  not  only  about  the  proposed  mural,  but  also  on  the  merits  of 
the  public  art  program  itself. 

The  mural  was  finally  commissioned,  and  in  the  long  run,  the  most  positive 
result  of  the  controversy  was  perhaps  that  it  forced  the  city  and  its  arts 
committee  to  examine  just  what  "public  art"  means  to  the  cultural  life  of 
Madison.  Albeit  belatedly,  the  city  has  now  embarked  on  a cultural  planning 
process  to  consider  this  important  question. 

Fortunately,  other  cities— like  Dallas  and  Phoenix— have  pursued 
more  deliberate  paths.  They  have  completed  comprehensive  planning 
processes  before  establishing  their  public  art  programs.  As  a result,  they 
have  been  able  to  integrate  public  art  into  their  complex  urban 
fabrics. 

Lessons  from  Dallas 

In  March  of  1986,  the  Division  of  Cultural  Affairs  of  the  Dallas  Department 
of  Parks  and  Recreation  launched  an  18-month  "master  planning" 
study.  The  premise  of  the  study  was  that  if  a proposed  public  art  program 
were  to  have  a reasonable  chance  of  success,  it  would  have  to  grow 
out  of  an  effective  community  planning  process.  Only  such  a planning 
process,  Dallas  officials  reasoned,  would  ensure  that  the  proposed  program 
would  be  responsive  to  the  unique  aspects  of  their  city;  and  only  a 
responsive  program  would  win  community  approval.  Working  with  a 30- 
member  task  force  of  interested  citizens  and  design  professionals,  the 
Division  of  Cultural  Affairs  developed  a plan  for  the  study,  defining  the 
range  of  issues  to  be  considered.  A summary  of  that  plan  and  the  questions 
it  raised  is  presented  on  the  facing  page. 

The  task  force  report,  Visual  Dallas , was  completed  in  October  1987  and 
adopted  by  the  Park  and  Recreation  Board  in  November.  It  recommends 
the  passage  of  a 1.5  percent  for  art  ordinance,  with  .25  of  1 percent 


A common  understanding  of 
what  is  meant  by  public 
art  is,  of  course,  the 
most  essential  definition. 
It  was  almost  mojre  reason- 
able to  say  what  public  N 
art  does  than  what  it  is. 
For  instance,  the  Advisory 
Committee  agreed  that  pub- 
lic art  must: 

- involve  the  public — 
from  selection  process 
to  dedication; 

- serve  socio-environmen- 
tal  function  identifi- 
able with  people; 

- be  accessible  to  the 
mind  and  the  eye; 

- be  integral  to  its  site 
and  respond  to  the  con- 
cept of  place  making; 

- integrate  with  the  work 
of  other  design  profes- 


- be  of  the  highest  quality; 

- serve  its  city  by  enhan- 
cing the  quality  of  life 
for  its  citizens,  and 
contributing  to  its  prestige; 

- address  its  moment  in 
time,  i.e.,  the  design- 
ers must  speak  to  a 
multi-dimensional  soci- 
ety in  a time  and  place 
that  will  never  be  du- 
plicated. 

Even  with  these  parameters, 
the  Advisory  Committee  sum- 
marized that  "public  art 
is  wide  open." 


Concurrent  study  was  begun 
of  ways  to  involve  pr: 
sector  developments  in  pub- 
lic art,  including  incen- 
tive zoning,  public  art 
mandates,  etc. 


To  understand  how  the  city 
works,  we  acquired  land 
use  and  transportation 
studies,  and  zoning  and 
development  guides. 


The  inventory  of  existing 
artworks  followed  the  pro- 
cedures set  forth  in  the 
pilot  Public  Monument  Con- 
servation Project  of  the 
National  Institute  for  the 
Conservation  of  Cultural 
Properties.  It  was  felt 
that  the  baseline  of  infor 
mation  about  existing  art- 
works should  meet  minimum 
standards  being  developed 
by  the  national  project. 


I.  Introducti 

What  is  the  hisfecy  of  publ  s?  What 

resources  exist,  and  intohat  cc  ley?  What 

are  the  current  policies  regbtdi  and  how 

are  new  initiatives  limited? 

II.  Goals  of  the  study 

The  goals  of  this  study  are: 

• to  aid  in  planning  for  the  placement  of 
art  in  Dallas; 

• to  evaluate  local  urban  design  and  urban 
development  trends  in  Dallas,  assessing  their 
implications  for  the  proposed  Art  in  Public  Places 
program; 

• to  determine  the  financial  resources  available 
to  the  city  and  recommend  means  of  financing  the 
proposed  program; 

• to  draft  ordinances,  policies,  and  procedures 
for  the  program; 

• to  inventory  and  recommend  sites  for  Art  in 
Public  Places;  and 

• to  identify  and  discuss  issues  fundamental  to 
the  successful  implementation  of  such  a program. 

These  fundamental  issues  include  the  following: 

• selection  processes; 

• the  roots  of  controversy  surrounding  public  art; 

• public  involvement  and  education; 

• economic  impact; 

I public/private  partnerships; 

• thoughtful  use  of  local  and  national  artists,  to 
ensure  both  high-quality  art  and  community  input; 

• the  experimental  nature  of  the  arts; 

• conflicts  between  the  art  and  design  fields; 

• artworks  as  functional  objects  in  the  urban 
context; 

-•  the  relationship  of  the  program  to  other  city 

agencies  and  programs; 
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• public  art  "collecting"  vs.  museum  collecting; 
and 

• "deaccessioning,"  or  the  removal  of  public  art. 

III.  Model  art  In  public  places  programs 

It  will  be  necessary  to  examine  relevant 
programs  on  several  levels  of  government,  including: 

• municipal  (e.g.  Seattle,  Baltimore, 
Philadelphia); 

• state  (e.g.  Washington,  Colorado);  and 

• federal  (NEA  Art  in  Public  Places  category, 
GSA  Art-in-Architecture  program). 

In  addition,  successful  art-in-transit  programs 
should  be  reviewed  separately. 

Among  the  programs  studied 
were:  Seattle,  King  County 

(WA),  Sacramento,  Metro-Dade 
(Miami,  FL) , San  Francisco, 
Philadelphia,  Washington 
State . 

IV.  Definition  of  terms 

As  terminology  in  this  field  can  be  both  subtle 
and  elusive,  terms  such  as  the  following  should  be 
defined: 

• public  art; 

• works  of  art  (artworks); 

• artist; 

• others? 

Planners  rode  the  public 
bus  which  crossed  the 
Trinity  River  from  7 n.m. 
to  7 p.m.  to  observe  user 
constituencies,  popular 
stops,  neighborhood  charac- 
ter, etc. 

V.  The  urban  context 

How  people  relate  to  and  use  the  city  should  be 
considered.  This  comprises  such  issues  as^_- — - — 

• the  city's  aspirations  (seoso^TCon^unity, 
expression  of  cultuj^l^iveTslty7economic  and 
neighborhoodTfevelopment,  etc.); 

• contiguities  and  linkages  within  the  city  (parks 
and  other  public  and  quasi-public  spaces, 
transportation  hubs,  entertainment  centers,  retail 
centers,  civic  institutions); 

• circulation  patterns  (auto,  transit,  and 
pedestrian);  and 

• communications  networks  (commercial, 
cultural,  and  social). 

Because  public  art  is  about 

. — ■—  creating  a sense  of  place, 

selection  of  site  is  very 
important.  Impact  on 
neighborhood  must  be  taken 
into  account.  This  neces- 
sitates a collaboration 
with  city  planners  who, 
ideally,  begin  to  develop 
as  proactive  designers 
rather  than  reactive  admin- 
istrators . 

(continued  on  next  page) 
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An  extensive  public  : 
niation  and  advocacy  i 
paign  accompanied  the  proj- 
ect. Task  force  members 
are  giving  presentations 
to  neighborhood,  business, 
social  and  professional 
organizations  throughout 
the  city.  Over  100  organ- 
izations were  visited. 

A series  of  presentations 
by  artists  and  public  aj 
professionals  has  been 
developed  to  prepare  local 
artists  and  the  general 
public  for  this  new  pro- 
gram. Presentations  wil 
continue  throughout  the 
project. 

Several  model  projects 
have  been  undertaken: 
a)  A group  of  four  artists 
ore  working  with  an  engi- 
neering firm  to  design 
erosion  control  structures 
for  stream  channels  and 
floodways  throughout  the 
city;  b)  An  artist  was 
commissioned  to  design 
water  meter  access  covers 
for  the  city  Water  Depart- 
ment; c)  An  artist  has 
been  hired  to  identify  ways 
of  involving  artists  in 
the  development  of  the 
Dallas  Area  Rapid  Transit 
system. 


The  city's  current  development  plans  must  be 
taken  into  account,  including  plans  for  the  Arts 
District,  the  governmental  complex,  and  various 
other  projects. 

Finally,  the  question  should  be  asked,  What's 
unique  about  Dallas?  This  raises  such  topics  as: 

• grid; 

• topography; 

• geography; 

• climate; 

• ethnicity; 

• demographics;  and 

• social  and  political  organizations.  / 

VI.  Inventory  of  sites  for  public  art  in  Dallas 

What  are  the  available  and  appropriate  sites  and 
urban  opportunities?: 

• parks; 

• municipal  buildings; 

• other  public  spaces;  and 

• privately-owned  "public"  spaces. 

VII.  Community  awareness  and  preparation 

^ How  can  local  artists  and  the  public  be  oriented 
to  this  new  program?  How  can  their  input  best  be 
solicited? 

VIII.  Resources 

What  public  art  resources  are  available  to  Dallas 
as  planning  is  undertaken?  Sources  of  financial 
support  should  be  examined,  including: 

• the  city  of  Dallas; 

• other  governmental  bodies  (Texas  Arts 
Commission,  National  Endowment  for  the  Arts, 
nontraditional  governmental  sources,  etc.);  and 

• the  private  sector  (individuals,  corporations, 
and  foundations). 

What  artistic  resources  can  be' drawn  upon?  To 
answer  this,  it  is  necessary  to: 

• develop  profiles  of  Dallas  artists;  and 


The  site  inventory  Decame 
a community  planning  proc- 
ess, where  teams  of  artists 
architects,  landscape  de- 
signers and  urban  planners 
met  with  neighborhood  and 
homeowner's  associations 
to  explain  the  master  plan 
project  and  identify  oppor- 
tunities in  various  parts 
of  the  city.  Over  30  vol- 
unteer professionals  were 
engaged  in  this  process. 


collect  information  on  relevant  organizations 
institutions. 

What  other  resources  can  be  drawn  upon? 

• 'governmental; 

• informational;  and 

• educational. 

IX.  Recommendations 

Based  on  the  information  generated  in  the 
planning  process,  recommendations  should  be  made 
regarding: 

• appropriate  funding  vehicles  (percent  for  art, 
private  sector  involvement,  etc.); 

• the  outline  of  a program.  This  should  include 
not  only  policies  for  public  participation  and 
management  of  the  artwork  (acquisitions,  gifts  and 
donations,  maintenance  and  conservation, 
documentation,  and  deaccessioning),  but  also 
program  implementation  guidelines  and  selection 
processes; 

• ways  of  thinking  about  sites.  How  does  a site 
get  considered  for  inclusion  in  this  program?  What  are 
the  relevant  characteristics  of  a proposed  site?  How 
do  we  classify  sites  (priority,  eventual  priority,  long- 
range,  temporary)? 

• miscellaneous  recommendations  (guidelines  for 
festivals,  symposia,  and  exhibitions;  proposals  for  a 
municipal  exhibition  and  performance  space;  artists' 
slide  registry,  etc.). 


X.  Implementation 

Finally,  how,  when,  and  by  whom  will  the  plan  be 
implemented? 


being  reserved  for  a permanent  maintenance  endowment  and  another  .25 
of  1 percent  being  reserved  for  program  administration,  artist  selection, 
and  community  education  activities.  The  proposed  plan  has  been  given  a 
favorable  recommendation  by  the  Arts  Committee  of  the  Dallas  City 
Council  and  will  be  considered  by  the  full  Council  in  late  January  1988. 
Passage  seems  certain. 


Why  Public  Art? 


In  a related  development  that  grew  out  of  the  Dallas  Master  Plan,  the 
Dallas  Area  Rapid  Transit  (DART)  board  passed  in  December  1987  a policy 
setting  aside  1.5  percent  of  its  rail  system  ($1.4  billion)  budget  for  public 
art. 

Conceptions  of  public  art 

Seattle  has  been  a pioneer  in  the  process  of  integrating  urban  and  public 
art  planning.  In  1984,  with  its  percent  for  art  program  in  place  since  1973, 
the  Seattle  Arts  Commission  (SAC)  completed  a study  to  recommend  a 
public  art  planning  process  which  would  respond  to  the  city  not  as  a fixed 
outdoor  gallery  or  sculpture  garden,  but  as  "a  network  of  primary  public 
places  in  a constant  state  of  flux". 

As  in  Phoenix  and  Dallas,  SAC  formulated  broad  questions  which  when 
answered,  could  elicit  information  about  Seattle's  history,  existing 
artwork,  proposed  developments,  and  those  public  places  which  might  be 
integrated  creatively  within  the  downtown  area — in  other  words,  the 
civic  context. 

Finally,  the  SAC  raised  what  most  arts  administrators  might  acknowledge 
to  be  the  most  challenging  issue  of  all:  What  conceptions  of  public  art  should 
be  considered  in  devising  an  arts  plan? 

The  history  of  recent  and  contemporary  public  art,  as  recounted  in  Kathy 
Halbreich's  introduction,  runs  a gamut  of  artistic  expression:  from 


This  fact  sheet,  developed 
by  the  Washington  State 
Arts  Commission,  was 
included  in  a successful 
1983  effort  advocating  the 
passage  of  revised  percent 
for  art  legislation.  For 
more  on  Washington 
State's  program,  see  the 
Percent  for  Art  section 
under  Funding  and  the 
Appendix  for  a reprint  of 
the  actual  revised  statutes. 


Reprinted  by  permission  of 
the  Washington  State  Arts 
Commission. 
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Isaac  Shamsud-Din, 
detail,  mural  for  the 
Justice  Center,  Portland, 
OR,  Metropolitan  Arts 
Commission,  1983. 


art  as  object  to  art  as  humanizing  element,  means  of  land  reclamation,  or 
temporary  celebration.  Obviously,  this  is  a diversity  with  which  a public 
art  program  must  come  to  grips.  It  must  do  so,  moreover,  within  a specific 
urban  context.  In  other  words,  what  conceptions  of  art  should  be  considered 
as  Seattle  devised  its  arts  plan? 

The  SAC  identified  three  overarching  factors  to  be  considered  by  both  the 
artist  who  works  in  the  public  context  and  by  the  agency  which  commis- 
sions public  artworks  and  acts  on  behalf  of  the  public: 

— the  expressive  vocabulary  of  the  work; 

— the  relationship  of  the  artwork  to  its  public;  and 

— the  relationship  of  the  artwork  to  its  site. 

First,  the  commission  noted  that  in  creating  a public  artwork,  an  artist 
makes  a basic  decision  about  vocabulary:  Will  this  work  be  abstract 
or  representational?  Many  other  questions  of  vocabulary  ensue,  of  course, 
but  this  is  a fundamental  choice.  It  is  sometimes  assumed  that  for  art 
placed  in  the  public  realm,  representation  (or  realism)  is  a "safer"  choice 
than  abstraction.  But  Seattle's  researchers  also  observed  the  opposite. 
Depending  on  the  depicted  subject  matter,  they  wrote,  "realism  may  ignite 
controversy." 

Second,  the  relationship  of  the  artwork  to  its  public  must  be  considered 
carefully.  Any  public  artwork  represents  a communication  between  an 
artist  and  an  audience  that  can  assume  various  forms:  aesthetic,  didactic, 
functional,  or  symbolic.  The  aesthetic  work  presents  the  artist's  resolution 
of  a challenging  aesthetic  problem,  while  the  didactic  work  instructs 
or  informs.  Functional  artworks  serve  a useful  purpose,  and  symbolic  ones 
celebrate  an  individual,  event,  or  collective  aspiration  through  emblematic 
associations. 

Third,  the  commission  sought  to  generalize  about  the  relationship  of  an 
artwork  to  its  site.  Noting  that  any  rigid  lines  of  demarcation  are  necessar- 
ily arbitrary,  the  SAC  concluded  that  public  artworks  could  generally  be 
located  somewhere  on  a continuum  of  site-specificity.  They  identified  three 
broad  groupings  of  increasing  specificity: 

— artworks  whose  artistic  intention  is  not  related  to  the  specifics  of  a 
particular  site; 

— art  designed  for  a particular  site  whose  artistic  intent  could  be 
transposed  to  another  site,  under  similar  conditions;  and 

— artwork  whose  artistic  intention  is  inseparable  from  the  particulars  of 
a given  site.  (These  works  could  be  deemed  "immovable."  As  we  will 
see  in  later  chapters,  these  artwork-site  relationships  present  commis- 
sioning agencies  with  unique  problems,  as  well  as  opportunities.) 


Messages  to  the  Public, 
Times  Square,  New  York, 
an  ongoing  public  art 
project  of  The  Public  Art 
Fund,  New  York  in 
cooperation  with  Specta- 
color,  Inc. 

photos:  Jenifer  SeAcor 


Why  Public  Art? 
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Art  works  from  left: 

Keith  Haring,  Untitled, 
1982;  Komar  & Melamid: 
Komar  & Melamid: 

We  Buy  and  Sell  Human 
Souls,  1986;  Antonio 
Muntadas,  This  Is  Not 
an  Advertisement , 1985; 
Anton  van  Dalen, 
...because  there  was  no 
room  for  them  in  the  inn, 
1987. 


The  mission  statement:  a key  tool 

In  sum,  it's  no  small  undertaking  to  conceive  of  and  implement  a public 
art  program.  The  Dallas,  Seattle,  and  Phoenix  planning  processes  outlined 
above  suggest  a range  of  complex  issues  to  be  considered,  and  the  many 
constituencies  to  be  accounted  for,  when  a city  tries  to  answer  the  question 
"Why  public  art?" 


Although  a given  city  may  choose  to  start  small — perhaps  by  commission- 
ing only  a single  project— it  must  still  address  the  entire  spectrum  of 
questions  pertinent  to  a large-scale  program.  Even  a single  project  has  the 
potential  to  bring  forward  cynics  and  skeptics,  who  will  demand  evidence 
that  public  art  can  indeed  be  a significant  contributor  to  the  health  of  a 
community.  The  responsible  arts  administrator  has  to  be  prepared  to  offer 
that  evidence. 

The  organizers  of  the  comprehensive  planning  process  in  Dallas  posed 
a variant  of  that  question  in  advance:  "Can  public  art  make  a difference?" 
Their  statement  of  purpose  answered  that  question  affirmatively,  by 
offering  the  following  arguments: 

— "Public  art  will  give  the  city  of  Dallas  a healthy,  vibrant  sense  of  place 
which  will  contribute  to  its  prestige  and  identity  for  both  its  own  people 
and  for  visitors." 

— "Public  art  will  provide  citizens  with  a means  for  dialogue  through 
involvement  in  the  public  art  process." 

— "Public  art  activates  untapped  resources.  Primary  among  them  are 
artists.  A public  art  program  gives  artists  a new  source  of  income  and 
an  avenue  for  becoming  involved  in  the  city's  functions.  In  addition, 
public  art  rekindles  the  historical  precedent  of  collaborations  between 
artists,  architects,  and  city  planners  in  a meaningful  way.  Finally, 
citizens  of  Dallas  assume  a role  as  members  of  the  team,  contributing  a 
new  order  and  identity  to  their  own  visual  environment." 
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Summary 

Can  public  art  make  a difference  to  a specific  place  and  to  a community? 
The  answer  is  a qualified  "yes."  If  a proposed  public  art  project  or  program 
is  to  have  a reasonable  chance  of  positive  community  response  and 
support  from  community  leaders,  it  should  grow  out  of  an  effective 
community  planning  process  which  is  responsive  to  the  unique  aspects  of  a 
community. 

But  a solid  base  of  community  support  is  not  in  itself  enough.  The  success 
of  public  art  also  depends  upon  freedom  of  thought  and  expression, 
because  only  those  freedoms  can  open  the  doors  to  the  most  creative 
artistic  results. 

Striking  this  delicate  balance— between  responsibilities  to  a community 
and  to  creative  vision— is  the  theme  and  goal  of  this  workbook. 


Robert  Graham, 
Monument  to  Joe  Louis, 
Detroit,  Founders  Society 
of  Detroit  Institute  of 
Arts  with  funds  from 
Sports  Illustrated,  1986. 
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Funding  Models 


Funding  Models  for  Public  Art  Where  does  the  money  come  from  to  fund  public  art?  It  becomes  clearer, 

as  public  art  management  matures,  that  the  funding  of  public  art  must 
cover  more  than  the  creation  of  the  artwork  itself.  Individual  projects,  as 
well  as  growing  collections,  also  demand  funding  for: 

— administration; 

— care  (both  routine  maintenance  and  extraordinary  conservation 
measures);  and 

— educational  activities  within  the  community. 

This  section  reviews  existing  models  which  guarantee  funding  for  public 
art  projects.  The  percent  for  art  model  is  the  most  common  mechanism 
used  to  fund  art  in  public  building  projects.  But  new  directions  are  also 
being  tested  whereby  public  planning  mechanisms — such  as  redevelopment 
authorities  and  zoning  regulations — are  encouraging  or  requiring  the 
inclusion  of  public  art  in  private  development  projects.  These  public/private 
models  are  also  discussed. 

It  should  be  pointed  out  that  a multitude  of  public  art  projects,  both  major 
and  modest  in  budget  and  scale,  have  been  executed  in  the  absence  of  any 
formal,  guaranteed  funding  mechanism.  For  example,  both  of  the  Arizona 
public  art  projects  described  on  the  following  page  were  initiatives 
mobilized  by  an  individual  artist  or  a core  of  people  who  perceived  a need, 
agreed  that  public  art  was  an  appropriate  solution,  and  secured  a 
combination  of  specific  funding  resources. 

Beyond  the  ad  hoc  nature  of  these  particular  projects,  public  art  is  a 
regular  activity  in  many  organizations  in  the  not-for-profit  sector  as  the 
following  section  describes. 

Projects  initiated  by  the  private,  not-for-profit  sector 

It  is  not  surprising  that  private,  not-for-profit  organizations  have  been  an 
important  force  behind  the  evolution  of  public  art.  Their  missions  are 
closely  aligned  with  the  interests  of  a public  constituency  and  with  the 
quality  of  the  public  environment.  Private  arts  organizations,  in  particular, 
are  concerned  with  new  artistic  directions  and  opportunities  for  artists, 
and  are  often  freer  to  experiment  artistically  than  their  publicly  funded 
counterparts. 

It  is  difficult  to  generalize  about  specific  funding  methods  employed  by 
these  groups.  Typically,  they  mobilize  a combination  of  public  grants, 
corporate  contributions,  individual  donations,  and  in-kind  resources.  For 
example,  Visiting  Artists,  Inc.,  a nonprofit  arts  organization  which  has 
commissioned  public  artworks  in  Davenport,  Iowa,  is  coordinating  with  the 
city  the  plan  for  a collaborative  plaza  design  by  artist  Elyn  Zimmerman 
and  architect  Paul  Broches.  A planning  grant  was  awarded  by  the 


Kxcerpla  reprinted  by 
permission  of  the  Arizona 
Daily  Star. 


and  Community  Development, 
Arizona  Commission  on  the  Art: 
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The  Winkelman  Wall: 

A Public  Art  Project  in  Rural  Arizona 


Winkelman,  Arizona, 
population  1,060,  is  a copper  min- 
ing town.  Visible  from  every  part 
of  town  is  the  towering  1,000- 
foot  smokestack  of  the  smelter 
which  has  identified  Winkelman 
for  most  of  the  century. 

Today  Winkelman  has 
another  landmark — a serpentine 
adobe  wall  by  artist  Marilyn 
Zwak,  carved  and  inset  with 
chunks  of  malachite,  pottery 
shards,  and  farming  and  mining 
scrap  metal.  The  wall  is  the 
centerpiece  of  a roadside  park. 
That  an  isolated  town  of  1,060 
inhabitant  could  gain  a public 
artwork  like  this  one  is  a special 
achievement  Here  is  how  it 
happened. 

Winkelman  is  at  the  inter- 
section of  two  state  highways.  At 
this  intersection  the  town  owned 
a vacant  lot.  Scattered  with 
broken  glass  and  roadside  litter, 
this  was  Winkelman's  face  to  the 
world. 

Early  in  1985,  the  mayor, 
Arnold  Ortiz  and  the  town  clerk 
decided  that  something  must 
be  done  about  this  enriy  point  to 
signal  passers-by  that  this  was 
Winkelman.  The  germ  of  an  idea 
of  a roadside  park  took  shape.  At 
about  the  same  time,  Sylvia 
Kerlock,  a local  resident,  was 
hired  to  do  some  planning  and 
grant  writing  for  the  town  . . . and 
the  Arizona  Commission  on  the 
Arts'  "Guide  to  Programs"  arrived 
in  the  town  mailbox.  Sylvia  saw 
an  opportunity  for  Winkelman  in 
the  Commission's  Art  in  Public 
Places  grants  program.  A work  of 
art  in  the  town!  She  applied 
for  and  received  a $600  planning 
grant,  to  be  matched  from  the 
town  budget 

Sylvia  formed  a local 
steering  committee  which  provid- 
ed broad  community  representa- 
tion: the  postmaster,  the  justice  of 
the  peace,  the  mayor,  a local 
artist/pipefitter,  the  school  coun- 
selor, a freelance  photographer. 
From  outside  the  area  she  includ- 
ed the  director  of  the  Tucson 
Museum  of  Art,  whose  broad 
knowledge  and  sensitivity  to  the 
community  were  invaluable 
contributions. 


The  committee  met  four 
times  during  the  planning  year. 
Early  meetings  brought  consensus 
on  the  general  nature  of  the 
artwork  desired,  i.e.,  that  it  would 
symbolize  Winkelman  as  a mining 
and  ranching  town  and  would 
be  a source  of  pride  for  the 
community. 

First  the  Arizona  Commis- 
sion's slide  bank  was  used  to 
identify  a pool  of  artists.  Then, 
three  finalists  met  with  the  local 
steering  committee,  saw  the  site, 
and  learned  about  Winkelman's 
history.  They  were  asked  to 
submit  a rough  model  and  budget. 
Through  a series  of  selection 
meetings,  adobe  artist  Marilyn 
Zwak  was  chosen. 

When  the  models  arrived, 
they  were  put  on  display  in 
City  Hall  and  featured  in  the  local 
newspaper.  Townspeople  were 
invited  to  come  in  and  vote  for 
their  favorite.  The  committee 
selected  Zwak'e  proposal  because 
they  felt  it  met  all  their  criteria: 
it  dealt  with  the  town's  history,  it 
was  large  enough  to  have  real 
visibility  at  the  intersection,  and 
it  required  very  little  additional 
site  preparation  and  expense. 

They  decided  that  one  work  of 
art  for  Winkelman  might  not  be 
enough.  They  could  get  other 
sculpture  later. 

In  October  1986,  when  the 
summer  heat  had  passed,  the  art- 
ist moved  her  tiny  trailer  in 
behind  City  Hall  and  lived  there 
during  the  weeks  from  October 
to  April.  The  town’s  cash  match 
took  many  forms:  utilities  for  the 
artist’s  trailer,  town  workers 
who  cleaned  the  site  and  helped 
the  artiBt  construct  a fence,  a com- 
munity service  worker  assigned 
by  the  justice  of  the  peace,  and 
additional  town  workers  who  laid 
the  foundation.  A source  of  good 
clay,  sand,  and  gravel  was  located 
on  a nearby  ranch  and  donated  by 
the  owner.  ASARCO,  the  mining 
company,  donated  reinforcing  rod, 
and  later  the  chunks  of  malachite 
and  discarded  mining  tool6.  The 
county  donated  use  of  a grader, 
and  the  town  provided  a backhoe. 
A concrete  foundation  was  poured. 
The  adobe  mixing  began,  one 
wheelbarrow  at  a time,  first  with 
the  help  of  another  community 
service  worker  who  lasted  little 
more  than  a week.  Volunteerism 
vanished.  At  last  another  commu- 
nity service  worker  arrived  to 


mix  adobe.  He  became  deeply 
involved  in  the  project  and  stayed 
on  as  a volunteer  to  mix  174 
of  the  279  wheelbarrows  of  adobe. 
His  signature  is  on  the  finished 
sculpture  in  recognition  of  his 
contribution. 

Winkelman's  Wall  was  ded- 
icated in  May  1987.  People  came 
that  day  to  give  speeches,  listen, 
drink  punch,  take  a stroll  around 
the  wall,  and  offer  recognition 
to  the  nine  people  who  steered  the 
project  and  to  the  many  others 
who  contributed  time  and 
resources. 

The  completion  of  the  wall 
and  the  artist's  involvement  in  the 
community  has  generated  several 
spinoffs:  the  formation  of  an  art 
league,  which  is  planning  a local 
mural  project;  landscaping  to 
relate  the  wall  to  the  new  fire 
station  to  be  built  nearby,  desert 
wildfiowers,  supplied  by  the 
Department  of  Transportation, 
which  will  cover  the  highway 
frontage  adjacent  to  the  park;  and 
postcards  of  Winkelman  Wall  to 
be  sold  at  the  convenience  market 
across  the  road.  Ongoing  care  of 
the  wall  has  been  assumed  by  the 
Art  League,  and  volunteers  are 
keeping  the  park  tidy. 


Budget 

Artist  fees $ 9,600 

Utilities 144 

Photography  and 238 

promotion 

Phone 30 

Materials 1,060 

Insurance 300 

Brass  plaque 170 

Salaries 500 

Total  $12,042 


In-kind  Donations 
Adobe  materials 
Malachite  and  copper  cable 
Equipment  (backhoe  and  grader) 
Labor  (community  service  and 
town  workers) 

City  Hall  staff  time 
Mining  and  farming  scrap 
materials 

Railroad  ties  and  flowering  plants 


See  "Alternative  Sites  and 
Uncommon  Collaborators: 
The  Story  of  Creative 
Time Insights  / On  Sites, 
Bibliography. 


National  Endowment  for  the  Arts'  Visual  Arts  and  Design  Arts  programs, 
and  funds  are  expected  from  the  state  of  Iowa,  private  gifts,  and  as  part  of 
a major  downtown  development  project  which  involves  parking  and 
waterfront  development. 

In  addition,  private,  nonprofit  groups  often  serve  as  catalysts  for  the 
involvement  of  other  sanctioning  groups— local  government  planning  and 
public  works  bodies,  educational  institutions,  and,  of  course,  the  arts 
community.  The  Davenport  project  exemplifies  this.  Visiting  Artists,  Inc.  is 
also  working  with  the  Downtown  Davenport  Development  Corporation,  a 
Riverfront  Task  Force,  and  other  nonprofit  groups  concerned  with  down- 
town renewal  efforts  to  ensure  that  the  plaza  project  considers  these  over- 
all renewal  plans.  Following  are  several  other  examples  of  the  array  of  not- 
for-profit  groups  involved  in  public  art. 

Creative  Time  is  an  experimental  arts  organization  which  has  won  wide 
recognition  for  supporting  emerging  artists  in  the  creation  of  provocative 
and  innovative  art  projects,  generally  temporary  in  nature,  throughout 
New  York  City.  Creative  Time's  purpose  is  to  provide  artists  with  an 
opportunity  to  experiment  artistically,  while  considering,  not  only  the 
social  and  cultural  concerns  of  the  local  community,  but  also  the  physical 
character  of  the  site.  The  group  is  also  particularly  interested  in  the 
dialogue  that  takes  place  between  artist  and  audience  when  a public 
artwork  is  created. 

Creative  Time  both  initiates  projects  and  accepts  proposals  from  individual 
artists  for  projects  in  particular  spaces.  Anita  Contini,  founder  and  former 
director  of  the  organization,  described  Creative  Time's  activities  in 
Insights/On  Sites  as  follows: 

"Our  works  and  events  take  place  in  unexpected  areas  that  generally  lack 
cultural  amenities  but  possess  architectural,  historic,  and  artistic  value. 

We  do  not  own  any  space,  but  we  move  freely  about  the  city,  using  both 
indoor  and  outdoor  sites  that  have  been  vacated,  abandoned,  or  forgotten. 
We  have  presented  exhibitions  in  vacant  office  lobbies  and  storefronts, 
abandoned  subway  stations,  empty  landmark  buildings,  and  undeveloped 
landfill  sites." 

Besides  receiving  grants  from  traditional  public  sources,  Creative  Time 
has  been  notably  successful  in  securing  corporate  grants  and,  particu- 
larly, in-kind  advisory  and  material  donations.  The  agency's  strategy  has 
often  been  to  side  step  the  traditional  corporate  foundation  (from 
which  monies  are  usually  difficult  to  secure)  and  contact  instead  a targeted 
company's  public  relations  and  sales  departments.  These  departments 
are  approached  as  potential  donors  of  promotion,  printing,  materials,  or 
technical  advice  about  the  materials  or  engineering  of  a given 
project. 
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Angelica  Hoffman,  Project 
for  Art  on  the  Beach  1987, 
Hunter’s  Point,  Queens, 
New  York,  Creative  Time, 
1987. 

photo:  Alyaon  Poll 
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See  "Choreography  and 
Caution:  the  Organization 
of  a Conservation 
Program,"  Appendix. 


Malcolm  Cochran, 
Chapels  of  Ease, 
temporary  work  in  the 
National  Site  Works 
component  of  the  Arts 
Festival  of  Atlanta,  1984. 


Chartered  in  1872,  Philadelphia's  Fairmount  Park  Art  Association  can 
proudly  point  to  its  record  of  the  longest  continuous  involvement  in  public 
art  in  the  United  States.  The  association's  commitment  to  the  integration 
of  art  and  urban  planning  has  comprised  both  historic  and  contemporary 
issues.  Projects  have  included:  the  landmark  program  and  exhibition  "Form 
and  Function:  Proposals  for  Public  Art  for  Philadelphia,"  the  initiation 
of  a pilot  sculpture  conservation  program  ; and  "Light  Up  Philadelphia," 
a pioneering  investigation  of  creative  urban  lighting  possibilities  for 
the  city. 

As  public  art  opportunities  increase,  there  grows  a need  for  a pool 
of  artists  who  are  experienced  in  the  processes  and  the  variables 
inherent  in  creating  art  for  public  spaces.  This,  in  fact,  is  one  of  the  most 
pressing  issues  in  public  art,  and  one  which  both  Creative  Time  and 
Fairmount  Park  Art  Association  have  successfully  addressed  by  enabling 
artists  to  gain  experience  and  experiment  artistically  on  temporary 
projects. 

Festivals  have  also  afforded  artists  the  chance  to  work  on  temporary 
projects.  The  Atlanta  Arts  Festival,  the  Maine  Festival,  and  Boston's  First 
Night  (a  citywide  New  Year's  Eve  celebration)  have  enabled  many 
artists  to  work  both  on  a large  scale  and  in  alternative  spaces.  Artpark  in 
Lewiston,  New  York,  and  other  artist  residency  programs  like  the 
Headlands  Art  Center  in  Sausalito,  California,  enable  artists,  with  some 
funding  support,  to  experiment  on  various  scales  and  in  indoor  and  outdoor 
environments. 

Other  not-for-profit  groups  which  have  been  initiators  of  public  art  projects 
include  historic  commissions,  chambers  of  commerce,  and  museums 
and  visual  arts  organizations.  Obviously,  these  groups,  along  with  arts 
organizations,  represent  a wide  range  of  organizational  and  civic 
motivations.  So,  their  public  art  projects  and  programs  are  inspired  by  a 
variety  of  goals,  including: 

— encouraging  artistic  experimentation; 

— providing  opportunities  for  both  emerging  and  established  artists; 

— inspiring  or  reinforcing  a sense  of  civic  pride; 

— fostering  the  "beautiful,"  the  "inspirational,"  the  "provocative,"  etc.; 

— addressing  social  issues  and  promoting  civic  responsiveness  to  them; 
and 

— helping  to  integrate  the  arts  into  an  overall  community  planning 
process. 

While  much  attention  is  now  being  paid  to  guaranteed  public  funding 
mechanisms  (such  as  the  percent  for  art  programs  described  in  the  follow- 
ing section),  it  is  important  to  recognize  that  such  independent  projects 


Buster  Simpson,  Witness 
Tree,  exhibited  at  the 
Columbia  Center,  Seattle, 
Washington,  1985. 
Functional  vitreous  china 
pissoir  produced  in  1984 
at  the  Kohler  Company's 
plant  in  Wisconsin  as 
part  of  the  factory's  Arts 
and  Industry  Program. 


are  important  in  the  overall  public  art  picture.  In  many  cases,  in  fact, 
formal  funding  programs  like  percent  for  art  have  been  adopted  only  after 
single  projects  have  demonstrated  the  extent  of  local  support. 

Projects  initiated  by  the  public  sector 

There  are  135  known  public  art  programs  across  the  country  which  use 
public  money  either  for  individual  projects  on  a regular  basis  or  for 
ongoing  public  art  programs.  They  include  agencies  of  municipal,  county, 
state  and  the  federal  government.  (The  federal  government  is  most 
notably  involved  through  the  General  Services  Administration's 
Art-in-Architecture  program  and  the  National  Endowment  for  the  Arts'  Art 
in  Public  Places  funding  category  through  the  Visual  Arts  Program.) 

They  include  a variety  of  specific  public  agencies,  such  as  transportation 
and  national  and  state  park  services,  as  well  as  redevelopment  agencies 
and  planning  commissions  which  require  or  encourage  public  art  in  private 
development. 

Public  funds  are  commonly  designated  for  public  art  in  one  of  three  ways: 

— appropriations  on  a project-by-project  basis; 

— appropriations  in  the  form  of  line  items  in  an  administering 
budget;  and 

— percent  for  art  legislation  or  ordinances. 

State  arts  agencies  such  as  New  York,  and  North  Carolina  have  a 
line  item  in  their  budgets  which,  rather  than  supporting  art  in  state 
building  projects,  instead  provides  funds  for  public  art  activities  initiated 
by  agencies  or  artists  within  the  state. 

Municipalities  have  sometimes  tapped  unusual  sources  of  city  funds  to 
support  public  art.  These  include: 

— a hotel/motel  tax  (St.  Louis,  Missouri,  and  Corpus  Christi  and  Brazos 
Valley,  Texas); 

— federal  revenue  sharing  (Santa  Cruz,  California,  through  the  City  Arts 
Commission  of  the  Department  of  Parks  and  Recreation); 

— community  redevelopment  funds  (Cambridge,  Massachusetts; 
Thousand  Oaks,  San  Jose,  and  San  Francisco,  California;  Buffalo, 

New  York;  and  Toledo,  Ohio); 

— lottery  and  special  industry  taxes  (Casa  Grande  and  Phoenix,  Arizona), 
and 

— bond  issues  (Seattle  and  Albuquerque). 

Funding  through  the  percent  for  art  model 

The  typical  percent  for  art  law  stipulates  that  a certain  percentage 
of  the  cost  of  constructing  or  renovating  a public  building  or  site  (or  of  a 
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See  Public  Art  Programs, 
Appendix. 


Administration 


capital  improvement  project)  shall  be  set  aside  for  artwork.  For  the 
purposes  of  this  publication,  it  is  assumed  that  readers  are  generally 
aware  of  the  means  and  ends  of  a "typical"  percent  for  art  program. 
Therefore,  we  will  look  at  improvements  upon  the  percent  for  art  model, 
illustrated  mainly  by  two  programs:  Seattle  and  Washington  State. 

See  Seattle's  ordinance,  Both  represent  years  of  instructive  experience  within  different  settings — 

opjjosite^e,  and^  Seattle's  urban  environment  and  Washington  state's  rural  as  well 

ordinance,  Appendix.  as  urban  settings.  Both  also  recently  made  formal  amendments  which 

suggest  important  changes  and  improvements  for  percent  for  art 
programs. 

As  a preface,  it  is  important  to  remember  that  the  statutes  of  percent  for 
art  legislation  discussed  in  this  section  are  not  the  goals  in  and  of  them- 
selves, but  rather  the  means  toward  realizing  the  mandate  of  the  public  art 
program.  For  example,  if  one  goal  of  a percent  for  art  program  is  to 
achieve  city-wide  integration  of  the  arts  into  public  spaces,  then  the  legisla- 
tion and  ensuing  policies  should  enable  the  most  creative  approaches  and 
solutions.  Unnecessary  restrictions  in  the  law,  such  as  limiting  the  use 
of  funds  to  the  site  which  generates  them,  may  pose  problems  later  when 
logical  sites  for  public  art  activity  cannot  be  addressed  because  they  do 
not  have  renovation  or  construction  planned,  or  because  sites  which  do  are 
considered  inappropriate  for  public  art. 

In  such  cases,  the  commissioning  agency  can  choose  to  work  within  the 
constraints  of  the  law,  perhaps  "bending"  it  where  possible,  and  living  with 
its  limitations  where  necessary.  Alternatively,  the  commissioning  agency 
can  seek  to  have  the  law  amended,  as  did  Seattle  and  Washington 
State.  But  in  general,  the  goal  should  be  to  pursue  from  the  beginning  the 
broadest  and  clearest  definition  of  the  percent  for  art  ordinance,  rather 
than  to  operate  under  unsatisfactory  restrictions  and  be  faced  with  lengthy 
amendment  processes  later. 

In  brief,  the  typical  elements  of  a percent  for  art  ordinance  include: 

— purpose  of  the  ordinance,  i.e.,  why  public  art?; 

— definitions  of  words  which  may  cause  confusion,  such  as  "commission," 
"Municipal  Arts  Plan,"  "pooling;" 

— the  actual  percentage  to  be  allocated  and  how  that  figure  is  derived; 

— the  eligible  sources  of  funds; 

— the  eligible  uses  of  funds; 

— the  system  for  fiscal  management  of  funds,  e.g.,  how  art  allocations  will 
be  reserved  and  carried  over  from  year  to  year,  pooling  of  funds;  and 

— the  designated  commissioning  agency's  responsibilities  and  authority 
in  administering  the  program. 


Annotations  to  this  ordi- 
nance by  Diane  Shamash, 
acting  co-ordinator  of 
Seattle's  Art  in  Public 
Places  program,  point  out 
strengths  and  weaknes- 
ses of  the  ordinance. 
Excerpts  are  also  provided 
from  Miami's  Metro-Dade 
Art  in  Public  Places 
ordinance  to  compare  how 
the  percent  allocation  is 
calculated,  the  allowable 
uses  of  the  percent 
monies,  and  principles 
guiding  art  selection. 
Reprinted  by  permission  of 
the  Seattle  Arts  Commission. 


If  an  ordinance  is  vague,  the 
agency  is  at  the  mercy  of 
whomever  interprets  it  (city/ 
county/state  law  department); 
this  can  be  a problem.  It's 
best  to  fight  for  specific 
use  of  percent  for  art  funds 
from  the  start,  to  provide 
the  broadest  and  clearest 
definition  of  the  ordinance, 
rather  than  change  the  ordi- 
nance later. 
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It's  important  to  carefully 
define  legal  uses  of  percent  ' 
for  art  funds  to  match  the 
philosophy  of  the  Commissioi 
for  example,  artwork  purchases 
vs.  administration,  collection 
management,  and  education. 
Seattle's  percent  for  art 
ordinance  does  not  mention 
the  use  of  percent  funds  for 
administration,  collection 
management,  or  education;  our 
legal  department  has  ruled 
that  while  we  can  use  these 
funds  for  administration  (as 
outlined  in  our  Municipal  Art 
Plan),  we  cannot  for  manage- 
ment and  education.  This  does, 
in  fact,  reflect  a policy  that 
prohibits  the  use  of  percent 
funds  for  collection  manage- 
ment and  education  in  order 
to  discourage  a dwindling 
fund  as  the  collection  grows 
older  (increased  collection 
management  needs),  or  exorbi- 
tant education  costs.  We  are 
now  facing  the  issue  of  how 
to  increase  our  collection 
management  budget  (from  gener- 
al fund)  without  changing  the 
ordinance. 

Metro-Dade  provides  that: 

"To  the  extent  the  total 
appropriation  is  not  used  for 
the  acquisition  of  works  of 
art  for  said  buildings,  the 
remainder  may  be  used  for: 

(1)  Program  administration 
costs,  insurance  costs  or 
for  the  repair  and  mainte- 
nance of  any  works  of  art 
acquired  under  this  section; 
or  (2)  To  supplement  other 
appropriations  for  the  acqui- 
sition of  works  of  art  under 
this  section  or  to  place 
works  of  art  in,  on,  or  near 
government  facilities  which 
have  already  been  constructed." 


It's  important  to  define  how 
the  percent  is  calculated 
(total  capital  construction 
costs,  total  city-funded  cap- 
ital construction  costs, 
total  project  development 
costs,  etc.).  Seattle's  ordi- 
nance is  somewhat  vague  on 
this  issue,  and  we  have  been 
lucky  that  there  has  been  a 
willingness  to  accept  a broad 
interpretation  for  the  calcu- 
lation of  these  funds. 

Metro  Dade  Art  in  Public 
Places  program  specifies,  for 
example,  that:  "Construction 

cost  is  defined  to  include 
architectural  and  engineering 
fees,  site  work,  and  contin- 
gency allowances.  It  does 
not  include  land  acquisition 
or  subsequent  changes  to  the 
construction  contract." 


AN  ORDINANCE  authorizing  allocation  of  certain  funds  for  art  in  the 
construction  of  public  works;  providing  for  a review  of  suitable 
capital  projects  and  for  an  artist  selection  process;  and  estab- 
lishing a special  fund  designated  "Municipal  Arts  Fund." 

BE  IT  ORDAINED  BY  THE  CITY  OF  SEATTLE  AS  FOLLOWS: 

Section  1.  Purpose.  The  City  of  Seattle  accepts  a responsibility 
for  expanding  experience  with  visual  art.  Such  art  has  enabled  people 
in  all  societies  better  to  understand  their  communities  and  individual 
lives.  Artists  capable  of  creating  art  for  public  places  must  be  encouraged 
and  Seattle's  standing  as  a regional  leader  in  public  art  enhanced.  A 
policy  is  therefore  established  to  direct  the  inclusion  of  works  of  art 
in  public  works  of  the  City. 

Section  2.  Definitions. 

(a)  "Commission"  means  the  Seattle  Arts  Commission. 

(b)  "Construction  Project"  means  any  capital  project  paid  for 
wholly  or  in  part  by  The  City  of  Seattle  to  construct  or  remodel  any 
building,  structure,  park,  utility,  street,  sidewalk,  or  parking  facil- 

, or  any  portion  thereof,  within  the  limits  of  The  City  of  Seattle. 

(c)  "Eligible  Fund"  means  a source  fund  for  construction  projects 
a which  art  is  not  precluded  as  an  object  of  expenditure. 

-(d)  "Municipal  Arts  Plan"  means  the  plan  required  by  Section  4(a) 
of  iis\prdinance. 

Funds  for  works  of  art.  All  requests  for  appropriations 
projects  from  eligible  funds  shall  include  an  amount 
(1%)  of  the  estimated  cost  of  such  project  for 
1 be  accompanied  by  a request  from  the  Arts  Commission 
for  authorization  to  expend  such  funds  after  the  same  have  been  deposited 
in  the  Municipal  Arts  Fund.  When  the  City  Council  approves  any  such 
request,  including  the  one  percent  (1%)  for  works  of  art,  the  appropriation  / 
for  such  construction  project  shall  be  made  and  the  same  shall  include 
an  appropriation  of  funds  for  works  of  art,  at  the  rate  of  one  percent 
(1%)  of  project  cost  to  be  deposited  into  the  appropriate  account  c ' 
Municipal  Art  Fund.  Money  collected  in  the  Municipal  Arts  Fund  shall  be  / 
expended  by  the  Arts  Commission  for  projects  as  prescribed  by  the  Muni 
Arts  Plan,  and  any  unexpended  funds  shall  be  carried  over  automatically/ 
for  a period  of  three  years,  and  upon  request  of  the  Arts  Commiss 
carried  over  for  an  additional  two  years.  Any  funds  carried  ovci 
three  (3)  years,  or  upon  special  request  for  five  (5)  years,  and  still 
unexpended  at  the  expiration  of  such  period,  shall  be  transferred  i 
General  Fund  for  general  art  purposes  only;  provided  that,  funds  < 
from  revenue  or  general  obligation  bond  issues  or  from  utility  revenues 
or  other  special  purpose  or  dedicated  funds  shall  revert  to  the  funds 
from  which  appropriated  at  the  expiration  of  said  three  (3)  or  five  (5) 
year  period. 


Pooled  percent  for  art  funds 
are  generally  better  than  per- 
cent funds  that  are  tied  to 
the  site  of  construction  or 
department  that  generates 
them  (more  flexibility,  more 
uses,  etc.).  Seattle  has  an 
accountancy  act  which  speci- 
fies that  one  fund  may  not, 
however,  benefit  another;  that 
is,  while  general  percent  for 
art  funds  can  be  pooled  within 
a specific  department,  they 
cannot  be  used  to  benefit 
another  department  or  fund 
source. 


The  inclusion  of  utilities  in 
Seattle's  percent  for  art  or- 
dinance has  made  an  enormous 
difference  in  our  program/ 
collection,  6ince  Seattle 
City  Light  percent  for  art 
monies  provide  about  80%  of 
our  annual  budget  I 
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The  Metro  Dade  ordinance  ex- 
pands on  its  public  art  phil- 
osophy through  articulation 
of  these  principles  guiding 
art  selection: 

(a)  Works  of  art  shall  be 
located  in  areas  where 
residents  and  visitors 
live  and  congregate  and 
shall  be  highly  acces- 
sible and  visible; 

(b)  Areas  used  by  tourists, 
including  the  airport, 
seaport,  beaches,  parks 
and  thoroughfares,  shall 
each  have  a separate 
Master  Plan  which  shall 
be  incorporated  as  a 
portion  of  the  Master 
Art  Plan; 

(c)  The  Trustees  should 
consider  the  inherently 
intrusive  nature  of  pub- 
lic art  on  the  lives  of 
those  frequenting  public 
places.  Artworks  re- 
flecting enduring  artis- 
tic concepts,  not  tran- 
sitory ones,  should  be 
sought; 

(d)  The  Trust's  selections 
must  reflect  the  cultur- 
al and  ethnic  diversi- 
ty of  this  County  with- 
out deviation  from  a 
standard  of  excellence; 

(e)  Final  selection  shall 
also  take  into  account 
appropriateness  to  the 
site,  permanence  of  the 
work  in  light  of  en- 
vironmental conditions 
at  the  site,  maintenance 
requirements,  quality  of 
the  work,  likelihood  the 
artist  can  successfully 
complete  the  work  within 
the  available  funding, 
diversity  of  the  artists 
whose  work  has  been 
acquired  by  the  Trust. 


The  ordinance  should  establish 
a document  that  is  the  Munici- 
pal Arts  Plan  which  gives  the 
arts  agency  authority  to  make 
expenditures  and  a designated 
fund  in  the  city  treasury 
where  department  percent 
monies  are  deposited  for  ad- 
ministration by  the  agency. 
Seattle's  Municipal  Art  Plan 
authorizes  the  purchase  or 
commission  of  artworks  during 
a designated  year  and  needs 
only  be  signed  by  the  mayor. 
This  means  that  individual 
projects  are  not  reviewed  by 
the  mayor  or  city  council, 
but  a comprehensive  plan  is 
adopted  for  the  entire  year. 
Also,  by  establishing  a 
Municipal  Arts  Fund  (cultural 
trust,  etc.),  the  agency  is 
given  the  authority  to  admin- 
ister the  percent  monies, 
rather  than  the  individual 
departments . 
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Flexibility:  a goal  of  percent  for  art  legislation 

It  may  seem  contradictory  to  argue  against  vagueness  in  defining  percent 
for  art  law — as  we  have  above — and  in  favor  of  flexibility  in  defining 
guiding  policies  and  procedures.  Specificity  is  desirable  in  defining  elements 
of  the  law  such  as:  the  creation  of  funds  for  the  program,  from  what 
base  costs  the  percent  figure  is  derived,  and  where  administrative  and 
fiscal  authority  lies.  However,  procedures  for  administering  the 
program  are  best  left  generally  stated  in  the  ordinance  to  allow  flexible 
approaches  to  site  and  artist  selection,  for  example,  as  specific  circum- 
stances warrant. 

Flexibility  should  manifest  itself  in  a number  of  ways,  including: 

Flexibility  of  funding  source 

What  sorts  of  building  projects  generate  the  percent  monies?  Existing 
percent  programs  demonstrate  a range  of  types  of  construction  projects  to 
which  the  percent  applies.  Some  pertain  exclusively  to  the  construction 
of  new  buildings.  Others  also  include  renovation  projects,  often 
stipulating  a certain  minimum  budget  size.  Most  are  exclusive  of  land 
acquisition. 

The  most  inclusive,  such  as  Seattle's  and  the  new  Phoenix  ordinance,  make 
all  capital  improvement  projects  subject  to  the  percent  requirement. 

The  Seattle  program  includes  the  city  utilities  (principally  light  and  water), 
and  the  major  construction  agencies  such  as  the  building  and  parks 
departments.  The  inclusion  of  utilities  in  Seattle's  percent  for  art  ordinance 
has  made  an  enormous  difference  in  its  program.  Not  only  has  Seattle 
City  Light's  percent  revenues  provided  about  80  percent  of  that  program's 
annual  budget,  but  some  of  the  most  successful  collaborations  and  innova- 
tive artworks  have  resulted  from  projects  within  the  utilities’ jurisdictions. 
The  requirement  of  these  art  funds  have  forced  a public  art  laboratory 
in  prosaic  locations  which  otherwise  would  have  been  unlikely  sites  and 
opened  up  greater  possibilities  for  integration  of  art  into  the  built 
environment. 

Flexibility  of  funding  uses 

Not  every  eligible  capital  construction  project  is  appropriate  for  a 
public  artwork.  (Underground  wiring  projects,  or  other  similarly  inac- 
cessible sites,  are  clearly  not  the  most  promising  opportunities.)  Nor  will 
every  site  generate  enough  dollars  for  a public  artwork.  Pooling  of 
percent  funds  is  a mechanism  which  eliminates  the  restriction  that  works 
of  art  must  be  limited  to  the  actual  site  generating  the  funds.  In  other 
words,  it  allows  percent  funds  generated  at  one  site  to  be  expended  at  one 
or  more  other  sites  (but  usually  limited  to  the  department  originating 
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For  more  on  Washington 
State's  pooling  stipulations, 
see  Washington’s  Art  in 
Public  Places  legislation, 
Appendix. 


the  funds)  and  allows  the  arts  agency  to  begin  to  consider  the  city  as  a 
whole. 

Pooling  was  an  important  concept  incorporated  in  the  1983  revised 
legislation  for  the  Washington  State  Arts  Commission.  Aggregating  the 
funds  eligible  for  use  on  "any  public  building  or  land"  enabled  the  Arts 
Commission  to  address  sites  and  situations  which  had  major  public  access 
and  visibility,  served  a social  or  environmental  need,  or  were  responsive 
to  artists'  concepts  for  new  works  of  public  art  and  to  better  develop  a 
public  art  program  which  considered  the  public  as  a critical 
criterion. 

Washington's  best  pooling  example  is  the  four  major  projects  that  were 
developed  using  the  Department  of  Correction’s  percent  for  art  funds. 

One  project  provided  the  opportunity  for  artist  Richard  Turner  to  create  a 
major  work  called  Memory's  Vault  in  a state  park  with  site  preparation 
provided  by  an  inmate  work  crew.  (State  parks  often  have  excellent 
lands  and  high  public  visibility,  but  rarely  generate  significant  art 
funds.) 

A second  project  provided  for  the  purchase  of  a curated,  portable  collection 
of  traditional  and  contemporary  Native  American  art  to  tour  among 
the  schools.  This  project,  incidentally,  served  as  a model  for  pooling  school 
funds  for  portable  collections.  Washington's  schools  generate  a large 
number  of  construction  projects — over  50  annually — which  often  have  low 
budgets  for  art.  Pooling  has  enabled  the  creation  of  portable  collections 
with  accompanying  interpretive  materials.  These  give  schools  a varied  and 
educational  exposure  to  art  and  serve  a large  number  of  artists  at  the 
same  time. 

A third  pooling  effort  enabled  artist  David  Ireland  to  work  within  a 
correctional  institution,  addressing  a number  of  public  areas  within  the 
Monroe  Reformatory  facility. 

An  additional  advantage  of  pooling  should  be  noted.  It's  not  unusual  for 
an  administrative  backlog  to  result  when  percent  for  art  legislation 
mandates  a proliferation  of  small  projects.  Pooling  allows  consolidation  of 
smaller  projects  and  allows  administrative  flexibility  and  more  options 
for  the  public  art  program. 


Flexibility  in  administrative  authority 

Given  the  multiplicity  of  agencies  involved  in  some  percent  for  art 
programs,  what  is  the  most  effective  administrative  structure?  How  can 
agencies  (the  funding  source,  client  agencies,  and  arts  commission) 
minimize  bureaucratic  complication  and  simplify  financial 
transactions? 


Travelling  exhibit  of 
Native  American 
artwork,  Washington 
State  Arts  Commission 
and  the  Department  of 
Corrections. 
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See  sections  4 and  5 of  the 
Washington  State 
legislation,  Appendix. 


See  Public  Art  Programs 
Listing,  Appendix. 


The  1983  revised  version  of  the  Washington  State  Arts  Commission's 
percent  legislation  addressed  these  questions,  consolidating  all 
administrative  responsibilities  of  the  program  under  the  Arts  Commission 
It  clearly  establishes  the  Arts  Commission  as  the  agency  with  authority 
to  implement  the  legislation,  including: 

— the  right  to  ensure  artistic  advice  for  the  state's  collection; 

— the  right  to  determine  projects  and  sites,  including  those  affected  by 
pooling  of  funds;  and 

— the  right  to  contract  directly  with  the  artist  and  with  other  agencies 
on  an  interagency  agreement  basis,  to  assure  their  compliance 
with  the  terms  of  the  contract  between  the  artist  and  the  Arts 
Commission. 

These  responsibilities  and  others  are  always  executed  by  the  WSAC  in 
consultation  with  the  other  involved  state  agencies.  The  revised  legislation 
eliminates  duplication  of  effort  in  interagency  billings,  contracting, 
determination  of  project  funds,  and  project  negotiations  by  placing  primary 
responsibility  with  the  Arts  Commission. 


Flexible  administrative  resources 

Until  the  recent  past,  most  percent  for  art  legislation  has  been  aimed  at  the 
commissioning  function.  Some  difficulties  that  have  troubled  percent  for 
art  programs  seem  to  result  from  initial  legislation  characterized  by  lack  of 
goals  and  specificity,  restrictions  on  the  use  of  funds,  and  inadequate 
consideration  of  the  ramifications  of  the  program  such  as  long-term  care  of 
the  art,  and  community  education,  which  ensure  the  collection's  vitality 
and  value. 

If  funds  are  only  allowed  to  be  used  to  commission  artworks,  how  can 
the  costs  of  administration,  maintenance,  and  education — all  now 
recognized  as  essential  to  the  success  of  percent  for  art  programs — be 
covered? 

Too  much  statutory  vagueness  in  these  areas,  as  Diane  Shamash 
of  the  Seattle  Arts  Commission  points  out,  can  be  very  troublesome:  "If  an 
ordinance  is  vague,  the  agency  is  at  the  mercy  of  whoever  interprets 
that  ordinance — for  example,  the  city,  county,  or  state  law  departments. 

It  is  usually  the  best  procedure  for  the  arts  commission  to  propose 
specifically  how  such  administrative  resources  will  be  made 
available. 

Some  percent  for  art  programs  specifically  set  aside  a portion  of  their 
percent  for  art  revenues  for  administrative  costs  (26  percent  of  126  publicly 
funded  programs  which  responded  to  a survey — utilize  some  part  of  the 
art  funds  for  administrative  costs).  For  example,  the  Washington  State 
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"Any  general  fund  is  subject  to  an  annual 
appropriations  process  which  may  be  iffy  in  a 
difficult  year.  The  proposed  Dallas  allocation  of 
1.5  percent  enables  .25  percent  to  be  put  into  a 
conservation  endowment  and  .25  percent  for 
administration,  artist  selection,  and  community 
education  projects.  One  percent  remains  for 
actually  commissioning  art." 


Jerry  Allen,  public  art  administrator 


Arts  Commission  admits  that  its  program  would  have  made  little  progress 
without  consistent  staff  attention,  supported  by  the  percent  allocations. 
However,  the  fact  that  the  total  art  funds  are  diminished  as  a consequence 
is  also  recognized  as  a major  disadvantage.  Another  danger  in  this 
approach  is  that  if  the  pace  of  city  or  state-sponsored  construction  slackens 
for  an  extended  period,  administrative  costs  will  not  necessarily  decrease, 
since  projects  in  progress  will  continue  to  demand  attention.  Meanwhile, 
city  officials  may  have  grown  accustomed  to  percent  for  art  "paying  its  own 
way”  and  conceivably  the  administrative  costs  could  escalate  in  relation  to 
the  art  costs. 

An  appropriate  solution  is  for  administrative  monies  to  come  from  some 
sources  outside  the  percent  funds.  (The  same  survey,  see  above, 
showed  that  58  percent  of  the  126  respondees  utilize  other  agency  funds  for 
administration.)  The  Phoenix  Arts  Commission's  administrative  funds, 
for  example,  come  from  the  general  fund  of  the  agency.  The  commission 
was  told  that  it  could  not  use  percent  for  art  money  to  operate  the 
overall  program,  except  on  certain  large-budget  projects  and  only  with 
authorized  approval.  In  a sense,  such  a restriction  on  funds  may  catalyze 
the  release  of  funds  elsewhere  in  a municipal  budget  by  officially 
recognizing  percent  for  art  administrative  costs  as  part  of  the  agency's 
base  budget. 

In  1980,  the  Seattle  Arts  Commission  went  to  the  city  council  to  gain  funds 
above  and  beyond  its  percent  for  art  revenues  for  use  in  "managing"  its 
collection.  This  collection  management  activity  would  include  maintenance 
of  both  percent  artworks  and  non-percent  artworks  (historic  works,  gifts) 
and  educational  programs.  Costs  relating  to  ongoing  commissioning  of 
artworks  are  prorated  and  charged  to  the  departmental  funding  source,  for 
example,  water,  parks,  or  buildings,  as  a basic  expense.  The  time  that 
a Seattle  Arts  Commission  employee  spends  on  a given  project  is  recorded 
routinely.  Such  documentation  is  cumbersome,  but  it  legitimizes  the 
use  of  city  funds  for  public  art  administration  and  is  comparable  to  the  way 
city  employees  charge  their  time  for  the  management  of  the  overall 
building  process. 


Flexible  maintenance  resources 

We  have  already  noted  that  Seattle  expends  funds  outside  of  percent 
for  art  revenues  for  collection  management.  This  approach  recognizes  art 
maintenance  as  an  operational  cost,  similar  to  park  and  building 
maintenance,  street  repairs,  and  so  on. 

The  Washington  State  Arts  Commission  sought  unsuccessfully  (in  its  1983 
revised  legislation)  to  have  created  what  it  views  as  an  ideal  fiscal 
structure  for  ensuring  maintenance  funds.  A revolving  fund  would  have 
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been  established,  into  which  all  percent  for  art  funds  would  be  pooled  and 
earn  interest  income,  which  could  then  be  used  for  program 
administration,  maintenance,  and/or  new  acquisitions  without  dilution  of 
the  principal. 

A middle  ground  is  represented  by  the  Metro-Dade  Art  in  Public  Places 
ordinance.  The  ordinance  puts  a spending  priority  on  art  acquisition, 
but  also  permits  the  use  of  funds  for  administrative  costs,  insurance  costs, 
or  the  repair  and  maintenance  of  artworks.  Requests  for  such  uses 
are  made  by  Metro-Dade  APP  staff  and  must  be  approved  by  its  governing 
board,  the  APP  Trust. 

A final  alternative  is  to  reserve  some  proportion  of  percent  for  art  revenues 
for  maintenance — either  on  a project-by-project  or  pooled  basis.  Over 
the  long  run,  the  result  of  this  approach  is  a better  maintained  but  smaller 
collection,  unless  the  overall  percent  allocation  is  increased.  In  most 
cases,  therefore,  this  is  the  alternative  of  last  resort.  (For  more  on  funding 
the  care  of  public  art  works,  see  Collection  Management  Section.) 

Flexible  educational  resources 

It's  fair  to  say  that  no  program  should  begin  without  consideration  of  the 
process  of  community  involvement  and  of  the  types  of  educational 
programs  which  can  make  artworks  more  meaningful  to  the  people  who 
will  encounter  them.  But  as  with  maintenance,  a provision  for  funds 
to  develop  educational  activities  is  often  neglected  in  enabling  ordinances. 
Here  again,  if  derived  directly  from  percent  for  art  revenues,  there 
will  be  less  money  available  for  art.  In  addition,  percent  for  art  monies  are 
generally  regarded  as  dedicated  to  capital  construction  and  most  city 
administrators  may  find  it  difficult  to  justify  "education"  as  an  element  of 
capital  construction.  Paradoxically,  however,  community  involvement 
and  education  are  considered  essential  to  the  administration  of  public 
construction  projects. 

So  the  questions  are:  Are  education  programs  important  enough  to  link 
them  formally  to  a percent  for  art  program's  official  mandate?  If  so,  how 
will  they  be  funded,  particularly  if  the  ordinance  prohibits  these 
expenditures? 

Deborah  Whitehurst,  executive  director  of  the  Phoenix  Arts  Commission, 
offers  one  perspective:  "Education  is  fundamental  to  the  function  of 
any  arts  agency.  They  all  use  education  as  part  of  their  mission.  Education 
should  be  funded  out  of  the  agency's  budget  as  a fundamental 
administrative  cost." 

Some  recent  developments  suggest  directions  for  the  future.  For  example, 
the  Metropolitan  Arts  Commission  of  Portland,  Oregon,  amended  the 
county  ordinance  to  add  .33  percent  to  the  existing  1 percent  allocation  to 
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be  used  predominantly  for  educational  activities.  The  education  funds  are 
presently  going  toward  the  building  of  the  Metropolitan  Center  for  Public 
Art  to  be  housed  within  the  Portland  Building  (where  the  Arts  Commission 
is  also  located).  Run  by  the  commission,  the  center  will  exhibit  models 
of  public  art  projects  in  progress,  murals  of  past  projects,  molds  used  to  cast 
Portlandia  (the  monumental  sculpture  on  the  exterior  of  the  Portland 
Building)  and  related  interpretive  materials.  In  addition,  public  art  walking 
tours  will  originate  from  the  Center.  Although  limited  in  scope,  this 
Center  is  a significant  first  step  in  acknowledging  a responsibility  for 
communication  with  the  public. 

Until  such  measures  guarantee  funds,  educational  programs  continue 
to  be  ideally  suited  to  public  and  private  grants,  and  partnerships 
with  other  agencies  and  institutions.  (For  more  on  educational  programs, 
see  the  Community  Involvement  and  Education  Section.) 


Scott  Burton,  Atrium 
Furnishment,  Equitable 
Twer,  New  York  City, 
The  Equitable  Life 
Assurance  Society,  1986. 
photo:  Agnea  Denes 


Public  art  initiated  by  the  private,  for-profit  sector 

A broad  range  of  public  artworks  are  conceived  of,  funded,  and  implement- 
ed independently  of  public  processes  and  public  monies.  For  the  most 
part,  these  projects  have  been  sponsored  by  corporations  which  cite  one  or 
more  of  the  following  reasons  for  their  arts-related  activities: 

— enhancement  of  a given  space  (whether  for  marketing  advantage — 

"to  attract  and  hold  tenants,"  as  Benjamin  Holloway  of  the  Equitable 
Life  Assurance  Company  has  phrased  it — or  for  increased  employee 
satisfaction  and  productivity); 

— increased  corporate  visibility  and  the  reinforcement  of  a progressive 
corporate  image  (either  locally  or  further  afield);  and 

— investment  (on  the  assumption  that  the  work  of  an  established  or 
promising  artist  will  appreciate  over  time). 

When  a corporation  chooses  an  artist  or  an  artwork,  it  may  do  so  in  one  of 
two  ways: 

— by  executive  "fiat,"  or 

— with  the  assistance  of  an  independent  consultant  or  local  arts 
institution. 

In  the  former  case,  there  is  often  a senior  corporate  executive  involved 
who  is  well  versed  in  the  arts  and  is  able  to  make  informed  decisions 
about  purchasing,  siting,  and  so  on.  For  example,  Pepsico's  public  sculpture 
park  in  Purchase,  New  York,  was  established  in  1970  under  the 
leadership  of  Donald  Kendall,  then  Pepsico's  chief  executive  officer.  In 
this  case,  although  Kendall  has  retired  as  CEO,  he  is  still  chairman  of  the 
Executive  Committee  and  makes  all  decisions  about  the  sculpture 
garden. 


Anne  and  Patrick  Poirier, 
Promenade  Classique, 
Alexandria,  Virginia, 
1986. 
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Dallas  developer  Raymond  Nasher  places  artworks  from  his  personal 
art  collection  into  the  public  spaces  of  his  commercial  developments. 
Nasher's  North  Park  Shopping  Center  in  Dallas  contains  a rotating  collec- 
tion of  sculptures,  including  works  by  Tony  Smith,  Jonathan  Borofsky, 
and  Beverly  Pepper. 

Corporations  may  choose  to  rely  on  the  expertise  of  an  arts  professional  in 
making  decisions  about  public  art  acquisitions.  A consultant  learns  what 
the  company  wants  to  accomplish  and  suggests  the  best  means  of  achieving 
those  results.  Often,  this  involves  first  helping  the  company  establish  long- 
range  goals  for  its  public  art  activity,  and  second,  introducing  the  company 
to  processes  and  members  of  the  arts  community. 

Selection  of  the  artist  may  be  made  by  the  corporate  executive  from 
the  consultant's  recommendations,  as  in  the  case  of  California  Scenario , 
an  environment  created  by  artist  Isamu  Noguchi  for  developer  C.J. 
Segerstrom's  South  Coast  Plaza  Town  Center  in  Costa  Mesa,  California. 

The  consultant,  Tamara  Thomas,  worked  with  several  goals  and 
variables  to  come  to  specific  artist  recommendations.  These  included: 
the  corporation's  interest  in  an  internationally  renowned  sculptor,  the 
architect's  interest  in  a fountain,  and  an  overall  interest  in  the  use  of 
natural  materials  juxtaposed  with  the  contemporary  office  buildings  of  the 
South  Coast  Town  Center  Complex.  The  final  selection  was  made  by 
the  corporate  executive.  (For  further  discussion  of  the  role  of  the 
consultant,  see  Guidelines  for  Implementation:  Project  Management 
Section.) 

The  consultant  might  also  compose  a panel  which  recommends  artists 
to  the  developer  as  in  the  following  example.  Officials  of  the  Alexandria, 
Virginia-based  developer  Savage/Fogarty  Companies  called  on  Donald 
Thalacker,  then  director  of  the  Art-in-Architecture  program  of  the  General 
Services  Administration,  to  advise  on  the  inclusion  of  public  art  in  an 
office  complex  project  on  the  Potomac  River  in  Alexandria.  While  Savage/ 
Fogarty  was  already  committed  from  the  start  to  an  exemplary,  profes- 
sionally conducted  public  art  project,  Thalacker  spent  time  discussing  with 
the  company  the  range  of  artistic  possibilities  and  the  options  for 
identifying  a pool  of  appropriate  artists  for  consideration.  The  developer 
agreed  to  the  idea  of  a panel  of  three  museum  professionals,  composed 
by  Thalacker,  which  would  first  hear  the  interests  and  goals  of 
Savage/Fogarty  and  the  project's  landscape  architect,  M.  Paul  Friedberg 
and  then  develop  a pool  of  artists  for  further  consideration.  The  panel 
made  its  recommendation  of  French  artists  Anne  and  Patrick  Poirier  which 
Savage/Fogarty  accepted  wholeheartedly. 
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A fine  arts  consultant,  Joyce  Pomeroy  Schwartz,  was  then  hired  to 
coordinate  the  public  art  project.  The  result,  called  Promenade  Classique, 
completed  in  1986,  is  a monumental  outdoor  sculpture  and  fountain 
installation  consisting  of  colossal  marble  and  bronze  fragments 
reminiscent  of  archaeological  ruins  and  set  within  a formal  landscape 
garden. 

Many  corporate  clients,  however,  are  not  prepared  to  deal  with  the  notion 
of  integrated  or  collaborative  works  which  entail  introducing  artists  at  the 
initial  building  design  stage.  Mitchell/Giurgola  Architects,  a firm  that 
frequently  pursues  artist/architect  collaborations,  has  found  an  enormous 
difference  between  the  willingness  of  a client  to  contemplate  the  purchase 
of  a major,  existing  painting  or  sculpture  and  the  higher  risk  process  of 


public  authority  (such  as  a redevelopment  or  zoning  authority)  to  include 
public  art  in  their  projects.  This  public/private  relationship  deserves 
further  attention  as  an  evolving  method  of  tapping  private  monies  for  art 
in  public  places. 

Two  recent  directions 

Kathy  Halbreich  notes  in  the  introduction  that  "while  federal,  state,  and 
local  agencies  still  provide  a great  deal  of  the  impetus  and  muscle  for  public 
art  projects,  percent  for  art  funds  cannot  always  be  stretched  to  finance  all 
the  innovative  or  ambitious  projects." 

Farsighted  public  officials  have  begun  to  see  that  the  responsibility  for 
creating  successful  public  spaces  must  be  shared  by  the  public  and 
private  sectors.  Only  a handful  of  cities,  through  their  development  or 
redevelopment  authorities,  have  formally  crafted  programs  ensuring  public 
art  in  private  development  projects.  Most  notable  of  the  recent  programs 
are  the  Los  Angeles  Community  Redevelopment  Agency  (to  be  discussed  in 
detail  in  this  section)  and  Battery  Park  City  Authority — an  ambitious 
public  art  program  which  has  fostered  collaboration  between  designers  and 
artists  for  various  open  spaces  within  the  92-acre,  mixed-use  development 
in  lower  Manhattan. 

Still  fewer  models  exist  for  the  application  of  zoning  requirements  and 
incentives  to  public  art.  As  one  might  guess,  issues  arising  from  the 


"Venturing  into  the  uncertainties  of 
commissioned  artwork  is  an  uncomfortable 
prospect  for  many  corporate  clients.  Part  of  our 
task  is  to  familiarize  them  with  the  long  history 
of  this  process — I mean,  back  to  the 
Renaissance!  A design  process  that  is  both 
familiar  and  open  to  the  client’s  input  gives 
them  some  measure  of  control  and  will  yield 
more  cooperation." 


Paul  Broches , architect 


commissioning  a collaborative  work. 

Developers  have  an  additional  reluctance  to  pursue  collaborative  art 
projects  that  will  affect  their  financial  calculations  in  an  indeterminate  way. 
The  architect  attempting  to  encourage  the  developer  will  be  well 
served  by  a qualified  art  consultant  who  can  address  the  issue  in  market 
terms. 

Finally,  as  cities  begin  to  address  larger  design  issues  in  the  built 
environment,  private  developers  may  be  encouraged  or  mandated  by  a 


differing  motivations  and  systems  of  the  public  and  private  sectors  make 
this  new  direction  an  even  more  challenging  approach  to  the  funding  of 
public  art. 

Redevelopment 

Most  major  U.S.  cities  have  established  an  agency  dedicated  to  the 
redevelopment  of  designated  sites  or  areas  within  those  cities.  (The  word 
"redevelopment"  may  or  may  not  be  a part  of  the  agency's  formal  title.) 

Well  into  the  1960s,  these  agencies  tended  to  take  a broad-brush  approach 
to  blighted  areas,  often  clearing  whole  neighborhoods  in  the  name 
of  "urban  renewal."  Since  that  time,  redevelopment  efforts  have  become 
increasingly  focused  and  sophisticated,  and  it  was  only  a matter  of 
time  before  innovative  arts  agencies  and  city  administrators  began  to  link 
municipal  development  and  arts  policies.  In  1959,  the  city  of  Philadelphia 
took  the  earliest  step  by  establishing  a percent  for  art  program  in 
its  Redevelopment  Authority.  In  the  1960s,  Los  Angeles's  Redevelopment 
Agency  orchestrated  public  artworks,  but  it  was  not  until  the  '80s  that  a 
formal  policy  was  established. 

In  1979,  the  Sacramento  Housing  and  Redevelopment  Agency  enacted  a 
series  of  resolutions  designed  "to  promote  the  aesthetic  improvement  of  the 
City  of  Sacramento  to  the  fullest  extent  possible."  The  resolutions 
established  an  art  in  public  places  program  and  stipulated  that  at  least  2 
percent  of  the  total  actual  construction  costs  of  all  agency-directed 
building  projects  was  to  be  expended  on  aesthetic  improvements.  In 
recent  years,  other  cities  such  as  Cincinnati  and  areas  of  cities  such  as 
Battery  Park  City  (Manhattan)  have  developed  public  art 
programs. 

One  interesting  feature  of  the  Sacramento  program  is  that  the 
redevelopment  agency  "subcontracts"  with  the  Sacramento  Metropolitan 
Arts  Commission  for  management  of  its  art  in  public  places  program. 

The  program  also  places  emphasis  on  flexibility  and  on  an  early 
interaction  between  arts  administrators  and  potential 
developers. 

The  Downtown  Art  in  Public  Places  Policy  of  the  Los  Angeles 
Community  Redevelopment  Agency  (CRA),  enacted  in  1985,  drew  upon 
the  Sacramento  model  and  experience.  "Of  all  the  municipal  and 
redevelopment  agency  programs  we  reviewed,"  recalls  Ari  Sikora,  former 
CRA  senior  policy  planner  for  the  central  business  district,  this  one 
was  the  most  carefully  structured  to  really  accomplish  early  integration 
of  the  arts  component  into  potential  redevelopment  projects.  Unlike 
Philadelphia's,  Sacramento’s  program  recognizes  the  reality  of  project 
evolution  from  tentative  to  final  developer  selection  and,  indeed,  the 
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Gan  Iwashiro,  Untitled, 
New  Otani  Hotel  & 
Garden,  Los  Angeles,  Los 
Angeles  Community 
Redevelopment  Agency, 
1977. 
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potential  for  significant  changes  in  both  project  scope  and  design. 
Although  some  developers  remain  flexible  on  design,  program,  and  even 
on  the  selected  architect  well  past  execution  of  the  Disposition  and 
Development  Agreement,  many  lock  in  early  on  concepts  which  narrow 
the  range  of  options  for  integrating  art  (e.g.,  object  vs.  art  integrated  into 
design  vs.  performance). 

"Even  during  exploratory  discussions,  it  is  never  too  early  for  agency 
staff  to  introduce  the  goals  of  the  arts  program;  artist  selection  options; 
and  a clear,  firm  statement  of  the  developer's  procedural  and  fiscal 
obligations,"  Sikora  continues.  "In  redevelopment,  everything  is  negotiable 
to  the  last  minute,  and  beyond.  Vague  or  hesitant  language,  as 
in  Philadelphia's  policy,  ensures  a back-burner  position  for  the  arts 
component." 

Today,  the  Los  Angeles  program  is  considered  a progressive  and  compre- 
hensive model  for  ongoing  redevelopment  programs.  And,  as  Sikora 
suggests,  the  redevelopment  approach  is  the  best  means — short  of  a 

• privately  executed  collaborative  effort — of  integrating  art  into  the  earliest 

See  Appendix  for  a reprint 

of  the  Downtown  stages  of  a proposed  private  development  project. 

Art  in  Public  Places  Policy.  Subsequently,  we  will  summarize  the  progressive  aspects  of  the  policy 
which  created  the  Los  Angeles  program. 


"The  redevelopment  model  in  Los  Angeles  is  a 
good  one  because  the  developer  has  an 
option;  he  can  funnel  the  required  funds  into  a 
central  pool,  or  he  can  follow  the  processes 
for  commissioning  a work  as  outlined  by  CRA 
Giving  a developer  a choice  of  how  to 
participate  is  a gentle  form  of  coercion." 
Patricia  Fuller , public  art  consultant 


Los  Angeles  Community  Redevelopment  Agency  model 

The  Community  Redevelopment  Agency's  (CRA)  Downtown  Art  in 
Public  Places  Policy  (DAPPP)  was  the  result  of  extensive  research  of 
public  art  programs  across  the  country  and  consulting  from  public  art 
experts  who  helped  to  shape  the  innovations  of  the  CRA's  policy.  In  August 
of  1985,  the  Policy  was  approved  as  applicable  to  the  CRA's  overall 
redevelopment  plans  for  three  downtown  areas.  The  CRA  pledged  itself  to 
promote  these  areas  as  cultural  centers  through  the  support  and  creation 
of  programs,  facilities,  and  public  artworks  across  a range  of  artistic 
expression. 

The  policy  requires  that  at  least  1 percent  of  private  development  costs 
(total  project  costs  exclusive  of  land)  for  new  commercial  and  multi-family 
developments  (with  some  exceptions)  be  allocated  by  the  developer  to 
support  such  efforts.  Of  that  1 percent,  at  least  40  percent  is  to  be  deposit- 
ed in  the  Downtown  Cultural  Trust  Fund.  Each  development  has  the 
option  of  choosing  to  implement  its  percent  for  art  obligation  via  this  combi- 
nation of  on-site  program  and  Trust  Fund  contribution,  or  to  make  an 
exclusive  .8  percent  Trust  Fund  donation  (and  thereby  eliminate  on-site 
artwork).  The  Trust  Fund,  a distinguishing  innovation  of  the  CRA  Policy, 
is  a funding  mechanism  which  aggregates  portions  of  the  individual 
private,  site-specific  percent  for  art  requirement  and  redistributes  these 


Funding  Models 


'The  Trust  Fund  seems  like  a way  for  the 
developer  to  buy  out  of  compliance,  thus 
turning  the  funding  over  to  those  who  have 
experience  and  interest  in  the  potential  for 
public  art  in  the  community." 

Penny  Balkin  Bach,  public  art  administrator 


funds  to  finance  cultural  programs  and  art  projects  in  downtown  locations 
beyond  those  new  private  projects  which  generated  the  art  funds.  The 
Trust  Fund,  therefore,  is  a means  of  financing  and  siting  artworks  or 
programs  that  otherwise  are  infeasible,  such  as  in  neighborhoods  without 
private  investments  or  where  development  projects  are  too  small  or 
exempt  from  the  DAPPP.  Controversial  or  technically  innovative  artist- 
initiated  proposals  usually  avoided  by  developers  are  specifically 
encouraged.  Art  projects  funded  by  the  Trust  Fund  are  administered  by 
the  CRA  and  may  occur  anywhere  within  the  redevelopment  zone. 

Goals: 

Participants  in  the  Los  Angeles  process  carefully  studied  the  Seattle  Arts 
Commission’s  Artwork/Network  study  of  public  art  in  certain  downtown 
districts  as  a model  of  firm  policy  commitment  and  a clear  statement  of  art 
program  goals  and  urban  design  objectives.  The  CRA's  goal  statement 
emphasizes  its  commitment  to  a high  quality  and  diverse  art  in  public 
places  program,  integrated  into  the  fabric  of  the  city  and  the  daily  lives  of 
its  citizens,  and  reflecting  a broad  range  of  constituents.  It  specifically 
encourages  collaborative  efforts  and  participation  by  women  and  minority 
groups  traditionally  underrepresented  in  such  programs.  Finally,  it 
encourages  a variety  of  art  forms:  temporary  and  permanent,  object  and 
event,  single  or  dispersed  locations. 


Grand  Hope  Park  is  a 
project  of  the  L09  Angeles 
Community  Redevelop- 
ment Agency. 


CELEBRATED  ARTISTS  SELECTED  TO  DESIGN  ART  FOR  PARK 

Tony  Berlant,  Lita  Albuquerque,  Raul  Guerrero,  Adrian  Saxe  to  Collaborate  with  Lawrence  Halprin 


In  an  art  program  unprece- 
dented in  Southern  California,  four 
of  the  state's  leading  artists  have 
been  selected  to  assist  in  the  de- 
sign of  Grand  Hope  Park. 

Lita  Albuquerque.  Tony  Berlant, 
Raul  Guerrero  and  Adrian  Saxe  will 
collaborate  with  landscape  archi- 
tect Lawrence  Halprin  to  enhance 
the  park's  design  with  original  art. 

"This  is  one  of  the  more  am- 
bitious programs  across  the  nation 
for  creation  of  a park  from  scratch  — 
integrating  art  and  artists  in  the  pro- 
cess," according  to  Mr.  Halprin, 
who  has  collaborated  extensively 
with  artists  in  his  work. 

Among  the  "art  opportunities" 
on  which  artists  will  focus  are  the 


The  tail  ctocktouer, 
pari  <i f Ihe  new 
park's  design,  will 
chime  original  com- 
positions daily  as 
pari  Qf  Ihe  park  art 


aesthetics  of  the  clocktower, 
pergolas,  children's  play  area,  foun- 
tains, lighting  and  graphics.  Artists 
will  also  be  asked  to  identify  poten- 
tial locations  for  artworks  along  the 
Hope  Street  Promenade,  the  grand 
pedestrian  avenue  that  will  link  the 
Central  Library  to  South  Park. 

The  artists  were  selected  from 
more  than  100  nationally  by  the 
park's  art  selection  panel  which  in- 
cludes Holly  Burgin,  member  of  the 
South  Park  Task  Force;  Mr.  Halprin; 
Christopher  Knight,  art  critic,  Los 
Angeles  Herald  Examiner;  Al  Nodal, 
director  of  exhibitions,  Otis  Parsons 
Art  Institute;  and  Connie  Zehr, 
artist. 
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'1  find  this  aspect  of  the  CRA  programming 
somewhat  troubling.  Percent  for  art  legislation 
has  always  emphasized  that  artworks  were 
just  one  more  type  of  capital  expenditure.  To 
allow  percent  for  art  monies  to  be  used  for 
programming  weakens  that  connection  to  capi- 
tal construction  and  makes  the  percent  for 
art  program  just  one  more  tax  to  support  the 
arts.  One  of  the  strongest  rational  bases  for 
these  programs  is  lost." 

Jerry  Allen , public  art  administrator 


Art  budget : 

The  CRA  emphasizes  that  the  art  component  of  a project  must  be  planned 
before  construction  of  the  overall  project  begins.  The  preliminary  art 
budget  is  based  on  the  estimated  project  costs.  However,  if  the  final  project 
cost  is  higher  than  the  cost  figure  used  to  calculate  the  preliminary  art 
budget,  the  art  budget  must  be  increased  to  equal  1 percent  of  the  actual 
total  project  cost.  This  total  project  cost  must  be  determined  by  the 
developer  within  30  days  after  funding  of  the  developer's  construction 
financing. 

Early  estimates  of  an  art  budget  allow  serious  consideration  of  program 
options.  This,  in  turn,  facilitates  the  early  selection  and  involvement  of  the 
artist  in  the  design  process. 

Eligible  public  art  components: 

The  CRA  policy  sets  forth  a diverse  set  of  possibilities  in  the  way  public  art 
can  be  manifested:  on-site  art  in  public  places,  on-site  cultural  programming, 
and  on-site  art  spaces  or  cultural  facilities. 

On-site  art  projects  are  defined  as  broadly  as  possible,  ranging 
from  various  types  of  sculpture  to  media  arts  such  as  sound,  film,  and 
holography,  to  fixtures  such  as  gates,  streetlights,  and  signage 
(provided  that  such  fixtures  are  executed  by  artists  in  unique  or  limited 
editions).  Unlike  publicly  funded  percent  for  art  programs  which  often 
legally  restrict  the  use  of  funds  to  the  creation  of  artworks  with  a specified 
life  (e.g.,  40  years),  such  privately  funded  projects  are  exempt  from  such 
restrictions  and  may  contract  to  do  more  ephemeral  projects  or  events. 

The  CRA  recognized  that  public  art  need  not  always  be  material  or 
permanent. 

In  this  vein,  on-site  cultural  programming  might  include:  performing  arts, 
literary  arts  (poetry  reading,  storytelling),  media  arts  (film  and  video, 
screenings  and  installations),  education  (lectures,  presentations,  etc.,  on  art- 
related  subjects),  special  events  (parades,  festivals,  and  celebrations),  and 
even  certain  types  of  artist-in-residency  programs. 

Finally,  the  development  of  on-site  cultural  facilities  in  certain  locations  as 
a part  of  very  large  projects  is  seen  as  opening  up  another  architectural- 
scale  opportunity  for  commissioning  artwork.  In  such  cases,  developers 
might  decide  to  create  gallery/exhibition  space,  performance  space,  arts 
education  facilities,  etc.  Space  developed  in  this  way  is  exclusively  available 
to  nonprofit  institutions,  either  through  equity  ownership  or  long-term 
lease  (one  such  example  being  the  Los  Angeles  Museum  of  Contemporary  Art). 

Other  program  aspects: 

In  addition  to  the  preceding  progressive  guidelines,  the  CRA  carefully 
outlined  additional  considerations  for  developers.  Thorough  guidelines 
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were  laid  out  for  the  public  art  selection  process,  which  would  ensure  that 
projects  would  both  respond  to  the  needs  of  a given  site  and  community,  as 
well  as  to  the  high  artistic  standards  of  the  Art  in  Public  Places  program. 
Significantly,  the  Trust  Fund  enables  flexibility  and  experimentation  in 
the  CRA's  own  public  art  efforts,  for  example,  in  allowing  the  initiation  of 
projects  by  artists  and  community  members.  For  example,  planning  grants 
for  concept  development  and/or  fabrication  may  be  awarded  to  artists 
proposing  projects  for  downtown. 

Summary: 

Since  1985,  some  20  projects  have  moved  through  the  Downtown  Art  in 
Public  Places  process,  although  half  of  these  were  initiated  before  the  adop- 
tion of  the  policy.  Of  the  remaining  ten,  two  opted  to  contribute  .8  percent 
to  the  Trust  Fund,  while  the  other  eight  chose  to  undertake  an  on-site 
project.  The  CRA  reports  a welcome  diversity  of  projects,  including  exhibi- 
tion spaces  and  performance  events,  and  cites  a stylistic  diversity  and 
multi-cultural  range  among  artists. 

The  CRA  sees  two  procedural  problems  which  sometimes  pose  particular 
challenges:  (1)  guarantee  of  early  artist  involvement  in  the  project  develop- 
ment/design process,  and  (2)  technical  assistance  to  artists  inexperienced 
in  public  art. 

The  redevelopment  context  is  perhaps  the  best  opportunity  for  early 
artist  involvement  and  early  integration  of  the  arts  component  into  the  over- 
all development  of  a private  developer's  project  concept  and  design. 

Because  a developer  always  hopes  to  leverage  a minimum  of  out-of-pocket 
expenses  to  secure  maximum  agency  commitment,  a project  design  is 
rarely  finalized  until  extensive  discussions  have  taken  place  between  devel- 
oper and  agency  staff.  This  happens  throughout  the  first  six  to  12  months 
depending  on  the  project  scope.  Theoretically,  this  negotiating  period 
allows  ample  time  for  agency  staff  to  introduce  the  goals  and  procedures  of 
the  art  program  through  orientation  meetings  where  a range  of  ideas  can 
be  discussed. 

In  practice,  developers  are  usually  resistant  to  dealing  with  art  in  the 
early  stages.  Architecture  is  necessary  to  secure  financing;  art  is  not.  Often 
the  lack  of  financing  commitment  is  used  to  excuse  putting  off  the  art 
program.  Also,  because  of  the  pressure  to  make  projects  "real,"  CRA's  non- 
arts staff  are  more  focused  on  other  project  aspects  (design,  development 
scope,  financing,  etc.)  during  the  early  stages.  Additionally,  if  a developer 
chooses  to  convene  a panel  to  select  an  artist,  this  further  expands  the 
time,  and  the  developer  may  proceed  with  design  before  the  panel  process 
has  finished  and  an  artist  is  selected.  Consequently,  unless  the  artist  is 
part  of  the  developer's  design  team,  or  unless  the  art  component  (such  as  a 
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Howard  Ben  TYe, 
Drinking  Fountain,  and 
Jim  Sanborn,  Stone 
Column,  Artery  Plaza, 
Bethesda,  Maryland, 
1986. 
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theater  or  museum)  has  been  predetermined  by  staff  as  a redevelopment 
objective,  the  art  program  will  usually  lag  behind  overall  project 
conceptualization. 

"The  first  line  of  defense,"  according  to  Ari  Sikora,  "is  a firm  policy 
commitment  and  a clear  statement  of  art  program  goals  and  urban  design 
objectives.  Beyond  that,  staff  dedication  and  constant  vigilance  cannot 
be  overstressed.  Every  project  is  nurtured  into  existence  by  a large  cast  of 
characters;  each  sees  his  aspect  as  critical  to  the  success  of  the  project. 
Priorities  are  communicated  by  department  heads,  but  also  most  impor- 
tantly by  the  agency  director  and  board  member.  The  most  carefully 
crafted  plan,  although  preferable  to  a vague  policy,  is,  in  the  final  analysis, 
only  as  good  as  its  upper  level  support  and  lower  echelon  follow- 
through.  Single-minded  dedication  on  the  part  of  the  arts  coordinator 
seems  crucial  to  keeping  both  levels  committed  and  the  art  program  on 
track." 

Artists'  lack  of  expertise  or  familiarity  with  large-scale  or  complex 
design  processes  has  frustrated  developers,  the  CRA  staff,  and  artists  at 
critical  design  review  stages.  The  policy  goals  of  encouraging  a variety  of 
art  forms,  participation  by  women  and  minorities,  and  using  artists  as 
design  team  members  has  inevitably  led  to  the  introduction  of  players  new 
to  the  process  and  unfamiliar  with  agency  procedure,  architectural  and 
engineering  terminology,  issues  of  permanence,  liability,  city  codes, 
and  so  on. 

While  one  intention  of  the  Trust  Fund  has  been  to  provide  a budget 
line  item  for  technical  assistance  or  professional  services  to  artists,  limited 
staff  resources  have  not  realized  the  potential  for  these  services.  Artists 
are  made  aware  that  knowledge  gaps  are  to  be  expected  and  that  when  they 
become  apparent,  artists  are  entitled  to  ask  for  and  receive  assistance. 
Likewise,  CRA  staff  assists  developers  with  advice  on  such  things  as  contracts 
between  artist  and  developer. 

Zoning 

Zoning  is  a well-established  regulatory  tool  in  city  planning.  It  is  used  to 
regulate  the  use,  scale,  and  form  of  buildings  and  land,  the  density  of  devel- 
opment, the  height  and  various  other  architectural  features  of  buildings, 
and  the  percentage  of  a given  lot  which  legally  can  be  developed.  This 
percentage  is  expressed  in  terms  of  the  floor  area  ratio  (F.A.R.)  which  is  the 
ratio  of  the  building's  floor  area  to  the  lot  size.  Zoning  sets  limits  on  the 
negative  consequences  of  individual  development  decisions — for  example, 
to  minimize  the  impact  of  commercial  and  industrial  areas  on  residential 
areas. 
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i»See  Section  149  of  the 
San  Francisco  Planning 
Code,  Appendix. 


The  fundamental  difference  between  redevelopment  plans  and  zoning 
codes  is  that  redevelopment  is  based  on  contractual  relationships. 
Development  projects  carried  out  under  the  auspices  of  a redevelopment 
program  are  the  result  of  a consensus  reached  between  developers  and 
public  officials;  that  consensus  leads  to  a project-specific  contract. 
Redevelopment,  as  one  development  director  has  remarked,  is  "jawboning." 
It  is  process-oriented. 

Zoning,  by  contrast,  is  product- oriented.  Like  redevelopment,  it  encourages 
people  to  think  about  their  communities  on  the  large  scale  and  over  the 
long  run.  But  in  part  because  it  doesn't  provide  for  interaction,  zoning  has 
traditionally  been  a relatively  inflexible  tool  of  public  policy.  Within  the 
last  two  decades,  revisions  and  applications  of  the  zoning  concept  have 
emerged,  some  of  which,  while  not  without  problems,  appear  promising  as 
means  of  supporting  public  art. 

Conventional  zoning  regulations  have  been  used  explicitly  to  support 
public  art — for  example,  in  San  Francisco,  where  the  zoning  ordinance 
stipulates  that  a developer  must  provide  for  publicly  accessible  art,  just  as 
he  or  she  must  observe  setback  guidelines,  design  parameters,  and  so  on  as 
a necessary  factor  of  development. 

Another  zoning  method  which  has  been  used  frequently  to  encourage  public 
art  is  incentive  or  bonus  zoning.  This  is  a technique  whereby  a community 
secures  certain  amenities  (such  as  public  space,  space  for  retail  shops,  or 
building  setbacks)  in  a development  by  granting  extra  income-generating 
benefits  to  the  developer — most  often  by  adjusting  the  F.A.R.  to  the 
developer's  advantage.  For  example,  a developer  may  be  permitted  to  add 
floors  to  a structure  in  exchange  for  extra  open  space  or  community 
facilities  on  the  property. 

Recently,  a number  of  communities  have  used  incentive  zoning  to  promote 
public  art.  The  city  of  Mountain  View,  California,  encourages  public 
art  in  development  projects  in  one  area  of  the  city  by  offering  a bonus  of  an 
additional  1,000  square  feet  per  acre  of  floor  area.  In  other  instances, 
public  art  is  required  as  a companion  to  other  incentives.  In  Seattle,  the 
Department  of  Construction  and  Land  Use  requires  public  art  when 
certain  public  amenities  are  incorporated  into  a development  project.  It  is 
the  inclusion  of  these  amenities  with  the  art  which  enables  a F.A.R. 
bonus. 

As  a final  example,  Portland,  Oregon’s  Metropolitan  Arts  Commission 
has  drafted  guidelines  for  review  which  would  encourage  public  art 
through  the  awarding  of  bonus  F.A.R.  Within  Portland's  guidelines  is  the 
requirement  for  at  least  25  percent  of  the  public  art  budget  associated 
with  the  bonus  F.A.R.  to  be  contributed  to  a Public  Art  Fund  (similar  to  the 
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Los  Angeles  Community  Redevelopment  Agency's  policy)  for  reallocation 
on  behalf  of  artworks  elsewhere  in  Portland.  The  Arts  Commission 
would  administer  the  public  art  program  and  Public  Art  Fund.  Portland's 
Planning  Bureau  has  approved  the  guidelines.  The  City  Council  meets 
in  early  1988  to  approve  the  central  city  plan  of  which  the  public  art 
program  is  a part. 

Perhaps  the  most  ambitious  incentive  zoning  experiment  is 

underway  in  Bethesda,  Maryland,  and  is  presented  as  a case  study  (see 

opposite). 

Other  zoning  techniques  include  overlay  zoning  and  contract  zoning. 

Overlay  zoning  enables  a community  to  vary  its  regulations  within  the  same 
usage  zone — for  example,  within  a given  commercial  or  residential  zone. 

In  effect,  a second  zone  is  created  within  the  existing  zone  and  new  regula- 
tions are  "overlaid"  on  the  existing  codes.  This  approach  has  been  employed 
to  identify  and  protect  historic  districts,  theater  and  arts  districts,  wetlands, 
and  other  specialized  environments. 

Contract  zoning  involves  a commitment  on  the  part  of  the  local  government 
to  rezone  an  area  in  exchange  for  acceptance  of  deed  restrictions  by  one 
or  more  property  owners.  Contract  zoning,  then,  begins  to  move  toward  the 
process  fi  cus  of  the  redevelopment  authority.  The  courts  have  not  looked 
favorably  on  arrangements  reached  through  contract  zoning.  Overlay  zoning 
and  contract  zoning  appear  to  be  promising  avenues  for  proponents  of  public 
art;  however,  both  are  still  untested  in  the  public  art  context. 

The  promise  of  and  problems  with  zoning 

Various  zoning  mandates  and  incentives  have  been  put  forward  as  useful 
means  of  harnessing  private  development  monies  in  support  of  art  in  public 
places.  In  the  hands  of  the  best  city  planners,  it  is  argued,  these  private 
dollars  can  spur  a city  to  a program  of  public  art  which  is  integral  to  private- 
sector  growth  and  which  creates  well-designed  and  publicly  accessible 
private  spaces.  There  is  the  potential  for  artists  to  be  involved  in  and  to  influ- 
ence the  early  design  stages  of  development  projects.  And,  proponents  of 
zoning  incentives  argue,  other  areas  of  a given  city  stand  to  benefit  through 
the  establishment  of  a central  fund  where  all  or  part  of  a development's 
public  art  allocation  could  be  pooled. 

All  of  this  potential  has  yet  to  be  realized,  since  the  zoning  model  has  hard- 
ly been  tested.  Moreover,  it  has  been  criticized  by  planners,  developers,  and 
artists  on  a number  of  counts.  For  example: 

Art  may  be  seen  as  a means  of  masking  poor  architecture  or  may  even  perpetu- 
ate poor  urban  planning.  Richard  Kahan,  former  chairman  of  the  Battery 
Park  City  Authority  and  now  with  the  Continental  Development  Group, 
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"Usually  a city  has  to  take  what  a developer 
shows  up  with.  The  idea  of  having  to  compete 
with  ideas  for  a parcel,  rather  than  just  being 
able  to  buy  out  your  competition,  is  intriguing. 
It  might  force  some  to  abandon  old  formulas 
and — heaven  forbid — think." 

Jack  Mackie,  artist 


Bethesda:  zoning  for  art 


In  1982,  the  Montgomery  County  (Maryland)  Planning 
Board  approved  an  amendment  to  the  Bethesda 
Master  Plan  designed  to  support  a number  of  public 
amenities,  including  public  art.  The  zoning  code  crea- 
ted for  use  in  the  early  1970s  permitted  an  increase  of 
density  in  return  for  community  benefits,  which  were 
to  be  negotiated  between  the  urban  design  division 
of  the  Maryland-National  Capital  Park  and  Planning 
Commission  (M-NCPPC)  and  developers.  The 
results  of  these  negotiations  were  then  to  be  submitted 
to  the  planning  board  for  approval.  Utilization 
of  this  incentive  zoning  technique  had  not  been  so  com- 
prehensively achieved  until  Bethesda's  plan  was 
implemented. 

A key  departure  in  the  county's  plan  was  the  concept 
of  the  design  competition,  quickly  dubbed  by  the 
local  media  the  "Bethesda  Beauty  Pageant."  Numer- 
ous developers  had  applied  for  permission  to  build  in 
the  metropolitan  Bethesda  area.  Under  the  previous 
zoning  rules,  each  proposed  development  would  have 
been  considered  in  isolation,  on  a first-come,  first- 
served  basis.  Under  the  new  cooperative  zoning  appli- 
cation procedure,  developers  had  to  enter  a one-time 
competition,  in  which  their  proposals  were  judged 
according  to  four  criteria: 

— uses  for  residents; 

— enhancement  of  the  pedestrian  environment; 

— visual  and  functional  effectiveness;  and 

— provision  of  a management  and  maintenance 
organization. 

John  L.  Westbrook  II,  then  head  of  urban  design  for 
the  M-NCPPC,  was  the  chief  architect  and  spokesman 
for  the  plan.  "We  have  the  most  innovative  zoning 
tools  to  weigh  and  balance  the  different  resources,"  he 
told  the  Washington  Post  in  February  of  1983.  "We 
look  collectively,  not  at  isolated  cases.  That  is 
what  is  unique.  That  is  what  has  never  been  done 
before"  (see  Bethesda's  Beauty  Pageant," 
Bibliography). 

Developers  had  predictably  mixed  feelings  about  the 
process.  While  eager  to  build  in  the  Bethesda  area, 
some  adamantly  objected  to  the  degree  of  specificity 


called  for  by  a competition  in  the  early  stages  of 
the  development  process,  saying  that  they  would  be 
locked  into  those  specifics  prematurely.  They  also 
objected  to  the  expense  entailed  in  producing  such 
detailed  proposals.  M-NCPPC  officials  had  two 
responses.  First,  they  noted,  only  specificity  would 
allow  them  to  make  a sensible  assessment  of  indivi- 
dual plans.  Second,  specificity  allowed  comparison 
from  plan  to  plan  and  tended  to  "protect"  those 
developers  who  could  actually  build  what  they  pro- 
posed from  being  edged  out  by  more  grandiose,  but 
less  practical  plans. 

To  date,  results  have  been  mixed.  Ten  proposals 
were  submitted  to  the  original  competition;  nino  of 
these  were  adopted  with  modifications.  A wide 
range  of  artworks  and  environmental  improvements 
are  in  progress  or  have  been  executed,  including 
sculptured  botanical  elements  on  two  sites  (one  in- 
volving sculptor  Martin  Puryear  and  the  other 
involving  artists  Howard  Ben  Tre  and  Jim  Sanborn), 
a painted  pedestrian  walkway  by  Jerry  Clapsaddle, 
and  a glass  sculpture  by  Rockne  Krebs. 

"Most  of  the  public  art  is  excellent,"  Westbrook  wrote 
in  a 1986  Place  article  (see  "Places  of  the  Art," 
Bibliography).  "However,  the  art  may  not  appeal  to 
the  general  public  as  much  as  we  had  hoped. 
Instead,  it  often  reflects  the  tastes  of  the  building 
owners." 

Nevertheless,  Westbrook  remains  committed  to 
the  concept  of  incentive  zoning  in  support  of  public 
art.  "The  aims  of  the  Bethesda  experiment  were 
valuable,"  he  wrote  at  the  conclusion  of  the  Place 
article,  "and  I hope  the  undertaking  proves  to  bo 
among  the  first  of  many." 
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"One  must  look  very  deeply  into  one's  soul  to 
evaluate  the  value  of  the  amenity  (in  this  case 
the  artwork)  in  relation  to  the  FAR.  increase, 
which  is  not  merely  a mathematical  formula,  but 
results  in  urban  conditions  of  greater  density, 
bulk,  populace,  and  strain  on  the  public  infra- 
structure-all challenges  to  the  quality  of  life." 


Paul  Broches,  architect 


"In  the  private  sector,  you  see  art  operating  in  a 
realm  where  the  operative  value  system  is  at 
cross-purposes  with  the  creation  of  art.  That's 
the  problem  of  trying  to  accomplish  public 
goals  through  private  means." 

Patricia  Fuller , public  art  consultant. 


summarized  this  concern  as  follows: 

"Redevelopment  authorities  tend  to  look  at  things  in  holistic  ways.  Zoning, 
as  a means  of  implementing  a public  art  program,  frightens  me  because  it  is 
so  general  in  its  outlook  and  covers  such  broad  areas  of  a city.  Incentive 
programs  raise  a number  of  specters.  One  of  these  is  the  destruction  of  what- 
ever design  principles  are  at  work  in  a city.  Density,  for  example,  is  destroy- 
ing cities  to  the  degree  that  it  really  doesn’t  matter  what  kind  of  public 
spaces  we  have,  because  there's  no  environment  left.  If  the  site  has  enough 
value,  you  can  impose  a great  amenity  package,  but  the  opposite  is  true  as 
well.  Maybe  the  public  art  program  is  more  important  to  incorporate  in  the 
least  valuable  real  estate  areas." 

Artists  caution  that  the  conception  of  artworks  as  "amenities"  relegates 
them  to  the  realm  of  add-ons,  as  opposed  to  integral  and  necessary 
components  of  the  environment. 

Developers  are  often  resistant  to  public  art  requirements  which  they  don't 
perceive  as  contributing  to  their  primary  interest:  the  economic  viability  of 
the  development.  The  struggle  between  the  public  authority’s  control  and  the 
demands  of  free  enterprise  should  be  clearly  understood  in  terms  of  the  goals 
and  reasonable  expectations  of  each  side. 

I don  t believe  in  incentives;  I believe  in  coercion  and  a fair  process," 
notes  Richard  Kahan.  "I  would  not  compromise  [public  art]  objectives  simply 
because  the  developer  doesn't  want  it.  But  I think  it  is  a real  mistake 
for  any  program  to  be  built  on  the  assumption  that  the  developer  is 
interested  in  doing  those  things  that  the  public  wants.  Public  art  advocates 
should  be  reasonable  about  what  they  can  expect  from  the  developer, 
and  then— if  the  goals  are  worthwhile — they  should  somehow  force  the 
result. 

The  things  that  really  frighten  a developer  are  uncertainty,  unfairness, 
vacillation,  changes  in  the  rules,  processes  that  are  not  clear.  I think 
a developer  might  be  willing  to  take  greater  [artistic]  risks  where  he  feels 
that  there  is  a rational,  cohesive  community.  I think  a developer  is 
entitled  to  a certain  amount  of  insulation  from  the  community  process  and 
to  a reasonable  timetable.  I don't  know  how  you  persuade  developers  to 
undertake  a public  art  program,  because  everything  in  the  budget  is  either 
necessary  or  revenue-producing.  It's  best  if  the  art  can  come  out  of  the 
construction  budget  rather  than  his  own  pocket— like  the  sprinklers  do." 

There  is  an  inherent  difficulty  in  imposing  on  the  private  sector  those  art 
selection  and  implementation  procedures  used  in  publicly  funded  programs 
which  are  designed  to  evaluate  artistic  quality  and  invite  community  input. 
Decisions  made  by  developers  without  assistance  from  arts  professionals 
may  result  in  public  art  which  follows  safe  conventions  rather  than 


fostering  new  artistic  directions.  Lack  of  community  input  may  result  in 
art  of  little  or  no  meaning  to  the  local  community,  and  even  negative 
public  reaction. 

Artists  most  often  must  negotiate,  contract,  and  otherwise  deal  directly 
with  developers,  lacking  the  benefit  of  a public  art  administrator  who  can 
serve  as  advocate  for  the  artist's  interest  throughout  the  process.  The 
benefits  of  an  experienced  public  art  coordinator  are,  not  only  to  smooth 
the  process,  but  also  to  support  the  artistic  integrity  of  the  project. 

Summary  of  redevelopment  and  zoning 

Participants  in  the  public  art  field,  including  representatives  of  urban  plan- 
ning and  private  development,  agree  that  these  new  directions  in  funding 
public  art  through  the  private  sector  should  continue  to  be  explored  and  re- 
fined. They  represent  not  only  significant  sources  of  funds,  but  new 
opportunities  for  artists  as  well. 

Most  importantly,  however,  they  enable  both  publicly  and  privately 
funded  spaces  to  be  considered  together  in  an  overall  approach  to  public  art 
for  a city.  Yet,  while  arts  commissions  and  redevelopment  and  zoning 
bodies  may  share  the  goal  of  ensuring  that  public  and  private  spaces  in  our 
cities  achieve  a coherent,  well-designed  whole,  all  must  realize  that  the 
approach  must  be  more  than  compliance  with  public  art  requirements.  A 
logical  first  step  must  be  to  involve  artists  in  defining  the  policies  that 
govern  these  public  spaces.  By  doing  so,  artists  are  recognized  as  citizens 
contributing  both  a concern  for  community  values  and  quality 
environments,  and  an  expertise  which  may  affect  the  way  a community 
approaches  art  in  its  public  spaces. 
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Integrating  Public  Art  in  Community  Planning 
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So  far,  we  have  made  a case  for  the  value  of  involving  artists  in  the  design 
of  public  places,  looked  at  a range  of  organizations  which  initiate  public 
art,  and  considered  sources  and  models  currently  employed  to  fund  public 
art  programs.  In  the  following  sections,  we  will  examine  many  issues, 
policies,  and  processes  related  to  how  a public  art  program  is  implemented. 
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Planning  for  public  art  options 

In  the  previous  section  on  zoning,  it  was  argued  that  the  inclusion  of  artists 
on  zoning  boards  could  ensure  earlier  intervention  in  the  urban  design 
process  by  both  artists  and  arts  administrators.  Ample  opportunities  exist 
for  positive  and  anticipatory  collaborative  thinking  and  planning,  but  only 
if  the  processes  of  government  are  structured  toward  that  end.  Ari  Sikora 
comments: 

"Large-scale  public  works  projects  (highways,  utility  lines,  municipal  street 
furniture,  mail  and  police  boxes,  bus  benches  and  shelters,  and  traffic 
signs)  are  among  the  biggest  budget  line  items.  They  loom  frequently  and 
large  in  our  daily  experience  but  are  uniformly  dreary,  oppressive,  or 
worse.  Decades  of  effort  by  architects  to  'clean  up,'  consolidate,  and  'design' 
street  furniture  elements  have  too  often  resulted  in  the  ugly  being 
replaced  by  the  boring.  Flood  control  channels  and  wilderness  firebreaks, 
instead  of  taking  shape  as  ethereal  earth  works,  scar  the  urban  and 
natural  landscape.  What  an  opportunity  for  public  art  programs  to  merge 
engineering  virtuosity  with  artistic  sensibility.  I would  love  to  see  artists 
routinely  involved  in  the  federal  and  state  highway  programs,  Army  Corps 
of  Engineers'  projects,  and  so  on.  Transforming  the  next  hydroelectric 
pork  barrel  project  into  an  extraordinary  visual  and  auditory  experience 
might  make  it  almost  all  right. 

"What  is  needed,  however,  is  a national  network  of  in-house  advocates  able 
to  track  five-year  capital  improvement  program  budgets,  influence 
design  options,  recommend  experienced  artist  collaborators,  and  identify 
feasible  'replacement  cost'  projects,  before  decisions  must  be  reversed. 

This  could  transform  an  environment!" 

Planning  for  action 

This  calls  for  a specific,  long-range,  and  comprehensive  plan  which  guides 
a city  to  action  by  addressing  the  creation,  integration,  and  maintenance  of 
art  in  the  city.  A public  art  master  plan  ensures  a coherent  artwork 
acquisition  program  by: 

— providing  a framework  of  policies  and  procedures  which  guide  artwork 
acquisition  with  a plan  for  the  city  as  a whole; 

— establishing  an  approach  for  selection  of  specific  locations  for  public  art 
projects; 


— defining  relationships  of  art  in  public  places  to  other  city  goals  and 
mechanisms  (planning,  budgetary,  etc.); 

— engaging  the  community  in  the  design  of  the  plan;  and, 

— ensuring  the  role  of  artists  in  developing  the  plan,  as  well  as  participat- 
ing actively  in  the  design  of  public  spaces. 

As  a result,  the  plan  institutionalizes  a discussion  of  the  broadest  range  of 
artistic  possibilities  and  recognizes  artists  as  thoughtful  contributors 
to  the  design  of  the  environment.  Comprehensive  planning  also  encourages 
interdisciplinary  discussion  and  collaboration. 

In  this  section,  we  will  look  again  at  the  Seattle  experience  and  consider 
how  that  city,  having  articulated  a broad  vision,  then  developed  a practical 
plan  to  integrate  public  art  into  the  process  of  municipal  governance. 

We  will  also  look  at  similar  efforts  in  Dade  County,  Florida;  Cedar  Rapids, 
Iowa;  and  Philadelphia. 

Seattle 

The  Seattle  Design  Commission  was  an  outgrowth  of  the  city's  Municipal 
Arts  Commission,  established  in  the  late  1950s  to  review  both  public 
art  and  capital  projects.  In  1968,  the  city  passed  a Forward  Thrust  bond 
issue,  which  provided  funding  for  new  parks,  community  centers,  roads, 
bridges,  electrical  infrastructures,  and  so  on.  At  that  point,  Seattle  officials 
decided  to  formalize  both  the  selection  of  design  consultants  and  the 
critiquing  of  the  city's  capital  projects  through  the  creation  of  the  Design 
Commission. 

The  membership  of  the  Design  Commission  was  creatively  defined. 
According  to  the  commission's  charter,  its  eight  members  were  to  include 
two  licensed  architects,  an  urban  planner,  a landscape  architect,  two 
engineers,  a professional  from  outside  of  the  design  field,  and  a profession- 
al fine  artist."  In  the  commission's  early  years,  this  "fine  arts"  seat  was 
filled  by  a variety  of  artists,  including  musicians.  But  as  the  city's  percent 
for  art  program,  established  in  1973,  focused  increasing  attention  on  art 
and  architecture,  the  commission  found  it  important  to  reserve  the  seat  for 
a visual  artist  or  a visual  arts  professional,  and  preferably  an  artist  with 
experience  in  public  art  design-team  situations.  Through  the  Design  Commis- 
sion, therefore,  Seattle  ensured  that  artists  could  have  an  impact  on  the 
planning  of  major  capital  improvements  in  the  city  beyond  that  guaranteed 
by  the  Seattle  Arts  Commission. 

Seattle  has  also  led  the  way  in  the  practical  integration  of  public  art  within 
municipal  planning  and  budgeting  processes.  In  1984,  the  Seattle  Arts 
Commission  carried  out  a study  with  the  objective  of  developing  a rationale 
for  making  site  recommendations  for  public  art  projects  within  a 
network  of  primary  public  places,  in  particular,  downtown  areas  (see  also 
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Barbara  Noah,  Forma  of 
Power:  Love,  Physical, 
Law,  Money,  Mind,  Canal 
Substation,  Seattle, 
Seattle  City  Light,  1985. 
Photos  courtesy  of  Seattle 
Design  Commission. 
overview  photo:  Gary  Vannest 
detail  photos:  Stephen  Huss 
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Bibliography. 


Why  Public  Art  Section).  It  was  the  philosophy  of  the  arts  commission  that 
it  could  "support  the  city's  sense  of  identity  by  sponsoring  artworks  at 
these  places  of  social  commerce  or  significant  public  meaning.  Art 
commissioned  and  created  in  relation  to  these  areas  will  contribute  to  the 
vitality  of  the  city,  reach  a wider  audience  and  further  define  a place's 
significance." 

The  research  process  assessed  present  and  projected  landscapes  of 
downtown  Seattle,  as  dictated  by  such  factors  as  transportation  patterns, 
population  trends,  projected  development,  and  the  role  of  commerce. 

Specific  prospective  sites  for  public  art  were  also  evaluated  in  terms  of 
their  character  and  uses.  Most  importantly,  this  was  not  a list  of  sites  nor  a 
template  to  be  used  for  all  time  or  all  situations.  Rather,  the  study  was  a 
primer  to  urban  design  and  the  function  of  public  art  in  the  city  which 
provided  a variable  method  for  future  site  selection.  It  recognized  the 
changing  uses  of  the  city,  the  public's  expectations  about  public  art,  and 
the  vast  and  also  changing  scope  of  artistic  forms  which  would  force  unique 
solutions  to  art  in  public  places. 

Following  is  the  set  of  criteria,  excerpted  from  Artwork /Network,  used  by 
the  Seattle  Arts  Commission  to  analyze  a site's  suitability  for  public  art: 

— Is  a site  on  public  property,  or  property  readily  available  to  the  public 
art  process?; 

— Does  a site  suggest  art  opportunities  that  would  extend  the  breadth 
and  quality  of  the  Art  in  Public  Places  Program?  Each  recommended 
site  had  to  offer  challenging  sets  of  circumstances  and  allow  for  a wide 
range  of  artistic  solutions; 

— Will  innovative  art  on  the  site  enhance  the  pedestrian/streetscape 
experience?  One  of  the  draft  Land  Use  and  Transportation 

Plan's  (LUTP)  primary  goals  is  to  " . . . commit  ourselves  to  quality, 
and  assure  ourselves  that  new  development  contributes  positively  to 
the  physical  environment  of  our  downtown."  We  concur  with  that 
general  goal  and  base  our  site  recommendations  on  this  premise; 

— Is  the  site  situated  in  the  network  of  public  places?  Does  the  site  fall 
within  the  prominent  paths  of  circulation  (entry  point,  transit 
corridors,  and  malls),  or  is  the  site  situated  near  a place  of  congregation 
(parks,  transportation  centers,  entertainment  and  retail  centers,  etc.)?; 

— Finally,  by  looking  at  other  city  planning  proposals,  we  were  able 
to  suggest  both  current  and  future  sites  for  the  arts  commission  to 
choose  among  and  to  suggest  additional  locations  for  temporary 
artwork.  Each  of  our  recommendations  falls  into  one  of  the  following 
categories: 

priority  sites:  these  sites  meet  all  four  criteria  and  presently  exist  in 
downtown  Seattle; 
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future  site s:  these  sites  lie  within  proposed  development  areas.  When 
the  sites  are  constructed,  they  would  fit  all  four  criteria  and  so 
become  priority  sites.  The  arts  commission  should  monitor  the  progress 
and  scale  of  development  in  these  target  areas; 
temporary  sites:  although  these  sites  also  fit  the  four  criteria,  they 
are  privately  owned  or  may  be  subject  to  future  development.  Due  to 
these  limitations,  these  sites  are  included  as  possible  locations  for 
temporary  artwork  installations. 

The  Seattle  Design  Commission's  efforts  and  the  Artwork  / Network  study 
represent  ongoing  or  long-term  planning  for  public  art  in  Seattle.  On  an 
annual  basis,  the  Seattle  Arts  Commission  operates  from  a Municipal  Art 
Plan.  In  brief,  the  Municipal  Art  Plan: 

— tracks  the  capital  improvement  projects  to  be  initiated  and  identifies 
those  which  are  deemed  to  be  appropriate  for  public  artwork  and  are  a 
source  of  percent  for  art  monies; 

— itemizes  each  city  department's  public  art  commitments  in  fiscal  terms; 

— monitors  carry-over  funds  for  projects  still  in  progress,  as  well  as 
unprogrammed  monies  in  the  Municipal  Art  Fund;  and 

— documents  the  status  of  each  public  art  project  in  terms  of  schedule 
and  funds  appropriated  and  expended. 

The  Municipal  Art  Plan,  then,  is  the  real  working  plan  whereby  the  city 
makes  evident  its  commitment  to  public  art  activities  on  an  annual  basis. 
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Dade  County 

Most,  if  not  all,  municipal  percent  for  art  programs  see  the  annual  public 
art  plan  as  a necessary  planning  and  management  tool.  Another  model 
program,  Metro-Dade  Art  in  Public  Places,  works  from  an  annual  plan,  but 
See  Metro-Dade  Master  a]so  from  j^s  overall  Master  Plan  which  is  a companion  piece  to  its 

Implementation  Guidelines.  The  Master  Plan  defines  the  types  of  spaces 
that  are  characteristic  of  the  Dade  County  metropolitan  area's  subtropical 
climate  and  tourist  orientation,  such  as  its  airport  and  seaport,  and  its 
parks,  beaches,  and  thoroughfares. 

For  example,  in  addressing  Miami's  beaches,  the  Master  Plan  guides  public 
art  projects  in  concert  with  system-wide  development  of  beaches.  Beaches 
are  described  as  major  resources,  used  extensively  by  residents  and  visitors 
and  strongly  identified  with  Dade  County's  image.  Emphasis  is  directed 
toward  public  artworks: 

— with  environmental  features  such  as  water,  light,  wind,  sand,  and  air; 
and 

— at  sites  under  development  or  being  improved  where  art  can  be  integrated 
into  the  planning  process. 

In  addition,  the  Metro-Dade  Master  Plan  expresses  a commitment  to 
addressing  the  sociological  characteristics  of  the  county,  especially  the  multi- 
cultural and  multi-lingual  nature  of  its  population. 


Fairmount  Park  Art  Association 

— an  historical  precedent  in  public  art  planning 

The  Fairmount  Park  Art  Association  in  Philadel- 
phia was  chartered  in  1872  to  promote  the 
"adornment  and  development  along  artistic  lines 
of  the  parks  and  public  places  of  American  cities." 
While  the  Art  Association  devoted  considerable 
attention  in  its  early  years  to  the  erection  of 
monumental  statues,  its  1906  report  noted  that 
"the  tendency  of  its  officers  and  members  is  to 
interpret  its  purpose  in  terms  of  the  most  liberal 
and  inclusive  effort  for  the  expression  of  high 
civic  ideals  in  forms  whose  beauty  and  dignity  are 
synonyms  for  Art."  In  addition  to  specific  art- 
works, therefore,  the  FPAA  concerned  itself  with 
protecting  the  banks  of  the  Schuylkill  River, 
with  rationalizing  the  city's  parkway  system,  and 
with  the  development  of  a generous  park 
system — a necessary  concern,  the  FPAA  noted, 
for  a city  whose  undeveloped  lands  were 
threatened  by  the  "ruthless  advance  of  private 
enterprise." 


In  1952,  Philadelphia  revised  its  city  charter  to 
strengthen  the  hand  of  its  mayor.  Among 
numerous  other  provisions,  the  new  charter 
gave  the  mayor  responsibility  for  appointing  all 
members  of  city  committees,  including  a 
newly  created  art  commission  which  superceded 
the  Municipal  Art  Jury  established  in 
1911. 

"The  Art  Commission,"  according  to  the  revised 
charter,  "shall  be  composed  of  eight  appointed 
members  and  the  Commissioner  of  Public 
Property.  Of  the  appointed  members,  one  each 
shall  be  a painter,  a sculptor,  an  architect,  a 
landscape  architect,  a member  of  the  Fairmount 
Park  Commission,  and  an  experienced  business 
executive,  and  two  shall  be  members  of  a 
faculty  or  governing  body  of  a school  of  art  or 
architecture." 


By  1985,  the  Philadelphia  City  Planning 
Commission  was  urging  a further  integration  of 
art  (and,  by  extension,  the  advocacy  of  the 
FPAA)  into  the  urban  planning  process.  In  a 
working  paper  entitled  "The  Economy  of  Center 
City,"  the  commission  advocated  the  develop- 
ment of  special  districts  that  include  public  art 
as  part  of  their  definition  and  urged  the 
city  to  "commission  artists  to  create  public  art 
and  help  design  public  spaces  that  are 
(connected)  focal  points,  little  city  centers,  and 
attractions." 

Through  a reexamination  of  existing  processes 
and  resources,  therefore,  a city  with  a 
tradition  of  public  art  continues  to  seek  new 
ways  to  incorporate  artists  in  its  planning 
processes  and  also  to  incorporate  arts  planning 
into  the  broader  municipal  capital  improve- 
ments projects  and  budgeting  cycles. 


'Imaginative,  visionary  proposals  can  galvanize 
support  behind  otherwise  vague,  well-meaning 
attempts  to  use  public  art  to  enrich  the 
public  realm.  These  proposals  will  be  all  the 
more  effective  when  the  community  affected  is 
somehow  engaged  in  the  process." 

Paul  Brochee , architect 


Cedar  Rapids 

Of  course,  any  call  for  early  and  thoroughgoing  planning  can  be  mistaken 
for  a call  to  bureaucratize."  When  maneuvering  within  a municipal 
bureaucracy,  moreover,  it  is  sometimes  tempting  to  favor  process  over  product. 
The  example  of  Cedar  Rapids,  Iowa,  shows  that  it  is  possible  to  approach  a 
master  plan  for  public  art  without  an  ongoing  percent  for  art  structure  and 
as  a tool  for  initiation  of  a public  art  program. 

In  1985,  Cedar  Rapids  was  one  of  two  cities  awarded  funds  by  the  NEA  to 
conduct  a preliminary  study  of  how  art  could  be  integrated  successfully  in 
the  urban  context.  The  Art  in  Public  Places  Committee  of  the  Cedar  Rapids/ 
Marion  Arts  Council  used  the  funds  (matched  by  city  and  county  govern- 
ments and  community  contributions)  to  hire  a team  of  nationally  recognized 
design  professionals  (Martha  Schwartz  and  Ronald  Lee  Fleming)  and 
artists  (Andrew  Keating,  Nancy  Holt,  and  Mark  Allen  Lere).  Outsiders  were 
chosen,  according  to  Gina  Marie  Crandell,  advisor  to  the  project,  because 
they  do  not  see  Cedar  Rapids  on  a daily  basis  and  have  not  become  so 
familiarized  with  the  area  that  they  have  stopped  noticing  it."  Yet  local 
participation  in  the  process  was  extremely  important  and  was  ensured  by 
planned  forums  in  which  the  teams  heard  the  ideas  and  concerns  of  special 
interest  groups  and  the  public. 

The  design  team  was  sent  materials  prior  to  its  first  visit  which  included 
the  city's  history,  slides,  and  other  information  of  value.  Then  the 
design  team  toured  the  city  for  a week,  talking  with  civic  leaders,  artists, 
and  community  groups  and  visiting  potential  sites  for  artworks.  The  team  s 
ideas,  which  took  the  form  of  preliminary  proposed  ideas  in  sketch 
form  rather  than  polished  proposals,  were  presented  at  a town  meeting  in 
May  1986.  Response  to  the  package  of  sketches  was  generally  favorable. 
The  team's  efforts  have  already  seemed  to  "light  some  fires,"  according  to 
Med  Bickel,  chairperson  for  Art  in  Public  Places  for  the  Cedar  Rapids/ 
Marion  Arts  Council. 

For  example,  a downtown  businessperson's  group  has  taken  steps  to 
examine  possible  design  approaches — including  the  possibility  of  public  art 
— to  revitalize  an  ailing  section  of  the  downtown  area.  To  raise  money  in 
order  to  hire  consultants  and  develop  a plan,  the  involved  businesses  have 
created  a self-imposed  tax.  A final  report  on  the  design  team's  work  is 
to  be  presented  to  the  community  in  the  spring  of  1988.  The  Art  in  Public 
Places  Committee  will  use  reactions  to  the  report  to  determine  the  next 
step  toward  realizing  some  or  all  of  the  design  team’s  ideas. 

Summary 

"Public  art  really  hasn't  received  the  level  of  visibility  and  concern  that 
other  public  values  have,"  notes  public  art  consultant  Patricia  Fuller, 
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"Public  art  really  hasn't  received  the  level  of 
visibility  and  concern  that  other  public  values 
have." 

Patricia  Fuller,  public  art  consultant 


"because  it's  not  yet  part  of  a city's  overall  planning.  It’s  a good  idea  for 
arts  agencies  and  advocates  to  understand  how  cities  develop  and  execute 
long-range  capital  and  economic  development  plans.  The  research 
information  about  the  city  and  its  future  which  goes  into  them  provides  a 
basis  for  thinking  about  public  art.  Opportunities  for  public  art  can  be 
identified  and  planned  for  as  part  of  a city's  overall  development,  rather 
than  on  a site-by-site  basis  as  they  occur." 

Richard  Kahan  cites  Battery  Park  City's  World  Financial  Center  develop- 
ment in  New  York  as  another  useful  model  of  the  advantages  of  artists’ 
involvement  and  of  long-range  planning  for  the  arts:  "The  brilliance  of  the 
Battery  Park  master  plan  was  that  public  places  and  streets  were  the 
first  things  established;  the  design  of  buildings  came  later.  We  all  shared  a 
dissatisfaction  with  art  plopped  on  plazas,  and  the  focus  of  the  master 
plan  helped  us  establish  the  innovative  role  of  the  public  artist.  Artists 
certainly  think  about  the  physical  environment  and  the  ways  human 
beings  react  to  it  in  ways  that  are  very  different  from  those  of  an  architect 
or  an  urban  planner;  that's  why  I think  they  should  have  a role  in 
determining  the  master  plan."  (For  more  on  the  Battery  Park  City  project, 
see  Guidelines  for  Implementation:  Collaboration  Section.) 


Jack  Mackie  and  Buster 
Simpson,  1st  Avenue 
Bus  stop  Benches  and 
Trees,  Seattle,  City  of 
Seattle  Engineering 
Dept.,  Dept,  of  Community 
Development,  Seattle 
Arts  Commission,  1979  to 
present. 

Quarry  scraps,  including 
discarded  fragments  from 
the  State  Capitol  building 
and  other  structures, 
along  with  plantings  of 
sandstone,  red  plum,  and 
red  maple  trees,  form  an 
ongoing  laboratory 
situation  for  artists  in  the 
creation  of  this  “linear 
park  and  urban  arboretum.’ 
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Dennis  Adams,  Bus 
Shelter  II  (Bertolt  Brecht 
testifying  before  the 
House  Un-American 
Activities  Committee  in 
1947),  New  York  City, 
Public  Art  Fund,  Inc.  in 
cooperation  with  the  New 
York  City  Dept,  of 
Transportation,  1987. 
photo:  Peter  Bellamy 


In  this  section,  we  will  first  look  at  three  preliminary  activities:  the 
creation  of  standard  operating  procedures,  the  establishment  of  a basis  for 
interagency  coordination,  and  the  definition  of  a project  management 
process.  Then,  the  various  aspects  of  bringing  a public  art  project  to 
fruition  will  be  reviewed,  including:  methods  for  selecting  artists,  artists' 
proposals  and  contracts,  issues  of  artwork  fabrication  and  installation, 
artist/designer  collaborations,  and  related  concerns  of  protecting  artistic 
integrity. 

Implementation  guidelines  outline  standard  operating  procedures,  which 
govern  how  people  working  within  a given  program  will  carry  a public 
art  project  from  conception  to  completion  and  must  usually  be  approved  by 
the  appropriate  official  bodies. 

In  most  cases,  these  guidelines  first  restate  the  overall  program  mission 
and  goals,  such  as:  expanding  public  experience  of  art  through  the  highest 
quality  art  in  public  spaces,  making  available  artwork  that  contributes 
to  a sense  of  community  identity,  and  providing  opportunities  for  artists  to 
create  new  works  and  participate  in  planning  and  design  of  public  spaces. 
In  addition,  each  program  may  have  other  goals  which  express  particular 
interests.  For  example,  the  City  of  Seattle's  one  percent  for  art  guidelines 
express  a commitment  to  artists  residing  in  the  Northwest,  stipulating 
that  at  least  half  of  the  money  expended  by  the  program  over  a five-year 
period  for  artists'  commissions  and  purchases  of  existing  work  must  benefit 
artists  associated  with  that  region  of  the  country.  As  stated  previously,  the 
development  of  specific  policies  and  procedures  should  support  the  overall 
goals  of  the  program. 

Next,  the  guidelines  describe  basic  and  key  procedures , including: 

— methods  and  responsible  agencies  for  determining  eligible 

and  appropriate  sites  (see  also  Integrating  Public  Art  in  Community 
Planning  Section  for  site-selection  criteria  used  in  Seattle's  Artwork  / 
Network  study); 

— interagency  relations  and  methods  for  resolving  differences; 

— ways  that  the  community  can  be  empowered  to  express  its  hopes  for 
(and  concerns  about)  given  projects; 

— methods  and  criteria  for  artist  selection,  including  which  committees  (if 
any)  are  involved  and  their  composition;  and 

— how  projects  are  implemented,  including  the  development  of  public 
information  and  educational  opportunities,  contract  preparation  and 
approval  policies,  and  fiscal  procedures;  and 

— how  projects  are  documented  and  artworks  maintained. 
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'It's  difficult  to  transfer  wholecloth  one  set 
of  guidelines  to  another  context.  Flexibility  in 
defining  guidelines  is  important,  but  once 
in  place,  you  also  have  to  aggressively  facilitate 
guidelines  in  order  for  a project  to  work." 


Patricia  Fuller,  public  art  consultant 


It  is  important  to  remember  that  no  set  of  universal  guidelines  exists. 
Procedures  must  be  relevant  to  how  local  agencies  and  the  community 
operate  if  they  are  to  be  effective.  Moreover,  even  guidelines  which 
seem  ideal  at  a given  point  in  time  must  be  able  to  be  reviewed 
and,  perhaps,  revised  periodically  in  light  of  unforeseen  or  changing 
situations. 

The  Implementation  Guidelines  from  the  Metro-Dade  Art  in  Public  Places 
program  are  presented  as  a model  because  they  are  particularly 
inclusive.  Besides  including  the  above  procedures,  other  areas  often  neglect- 
ed in  the  developmental  stages  of  a program — public  information  and 
community  education,  care  and  maintenance  of  artworks,  and  gifts  of  art- 
work— are  also  addressed. 

Public  information  and  community  education:  Recognizing  that  the 
success  of  a public  art  program  is  measured,  in  part,  by  the  community's 
awareness  of  and  respect  for  public  artwork  as  a cultural  resource, 
the  Metro-Dade  APP  guidelines  expresses  a commitment  to  encouraging 
greater  public  understanding  of  the  goals  and  methods  of  the  program. 

It  suggests  a comprehensive  approach  to  educational  experiences  for  both 
residents  and  tourists  to  Dade  County.  (See  also  Community  Involvement 
and  Education  Section.) 

Care  and  maintenance  of  artwork:  Recognizing  that  the  image  and  value 
of  the  public  art  collection  depends,  in  part,  on  it  being  in  good  condition, 
Metro-Dade  APP  takes  responsibility  for  the  care  of  artwork  and  for 
developing  systems  (with  the  possible  aid  of  consultants)  for  documentation, 
condition  monitoring,  and  repair  or  relocation  (see  Conservation 
Section). 

Gifts  of  artwork:  Recognizing  the  potential  for  gifts  of  art  from  collectors, 
artists,  or  foreign  cities  or  countries,  Metro-Dade  APP  acts  as  a review  body 
for  the  county  government  and,  in  doing  so,  seeks  to  protect  the  integrity  of 
the  collection  by  requiring  the  review  of  any  proposed  gifts  of  artwork  (as 
well  as  funds  or  sites  for  artwork)  according  to  the  same  criteria  used  for  all 
other  APP  projects. 

Metro-Dade's  guidelines  make  important  strides  toward  recognizing  these 
three  areas  as  crucial  functions  of  a public  art  program.  Nevertheless, 
even  more  detailed  development  of  separate  policies  and  procedures  for 
each  of  these  areas  should  be  devised  concurrently  with  implementation 
guidelines.  In  the  case  of  conservation,  for  example,  it  is  only  by  determin- 
ing from  the  start,  the  roles  of  different  agencies  in  ongoing  maintenance 
functions  and  funding,  that  the  work  will  receive  the  necessary  attention; 
or  that  decisions  regarding  removal  of  a work  will  be  based  on  standards, 
fair  process,  and  appropriate  professional  expertise. 


See  Appendix. 


Interagency  coordination 

Public  art  most  often  requires  the  involvement  of  multiple  agencies.  For 
example,  the  percent  for  art  model  involves  a funding  source  (an 
agency  of  city,  county,  or  state  government);  an  administering  agency , 
(often  the  publicly  funded  state  or  local  arts  agency,  but  sometimes  another 
public  department  such  as  Parks  and  Recreation);  a recipient  agency 
(which  has  jurisdiction  over  the  site  and  is  most  often  the  funding  agency), 
and  advising  agencies  (in  such  areas  as  legal  matters,  permits,  etc.). 
Projects  initiated  outside  an  ongoing,  publicly  funded  program  include 
other  possible  players — corporations  and  developers,  community 
action  groups,  ad  hoc  citizens'  art  groups,  artists'  organizations,  and 
so  on. 

The  separate  or  overlapping  goals,  concerns,  and  working  methods  of  such 
a variety  of  partners  can  result  in  conflicting  visions,  confused  roles 
and  processes, unrealistic  expectations,  self-compounding  bureaucratic 
delays,  and  a host  of  other  management  problems.  The  arts  agency  profes- 
sional, for  example,  may  have  little  or  no  knowledge  of  the  design, 
permit,  and  management  processes  which  lead  to  the  construction  of  a new 
building.  The  funding  and  advising  agencies  (like  an  architect  or 
developer)  may  have  a limited  sense  of  the  range  of  artistic  possibilities  for 
public  art  or  of  the  value  of  ascertaining  community  interests  and 
concerns. 

Commonly,  close  communication  of  collaborators  is  a necessary  action,  too 
often  resorted  to  only  after  a problem  or  conflict  has  arisen.  But  in 
the  public  art  field,  as  in  most  potentially  contentious  public  processes, 
agencies  must  develop  ongoing  working  relationships  and  educate  one 
another  about  their  own  intentions,  needs,  concerns,  and  processes.  Time 
must  be  committed  to  the  development  of  understanding  and  trust 
among  different  agencies.  Experts  in  the  public  dispute  resolution  field 
caution  that  "you  have  to  go  slow  to  go  fast,"  and  this  is  certainly  true  for 
public  art.  The  artist's  methodology  is  usually  very  different  from,  for 
instance,  the  architect's;  therefore,  agencies  unaccustomed  to  contracting 
with  artists  have  to  become  familiar  with  those  differences.  Similarly, 
artists  and  arts  administrators  need  to  respect  the  methods  of  the  design 
professions.  In  fact,  the  artistic  process  can  often  benefit  in  unexpected 
ways  from  existing  resources  and  systems,  such  as  tying  into  design  and 
construction  funds  for  related  costs  of  artwork  which  is  made  integral  to 
the  building. 

"It  helps  to  have  written  materials  for  dealing  with  other  departments 
or  agencies,"  notes  Patricia  Fuller.  "In  Dade  County,  Miami,  we  developed 
a two-page  summary  about  the  program  which  we  used  in  initiating 
conversations  with  the  department  heads  and  then  in  talking  with  the 
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Administration 


project  managers.  Everyone  was  therefore  working  from  the  same  informa- 
tion about  how  the  program  works.  In  Seattle  and  Miami,  a document 
goes  to  all  department  heads — along  with  their  annual  budget  forms — so 
that  when  they  submit  their  capital  budget  requests,  there  is  a line  for 
percent  for  art  for  each  project." 

In  general,  agencies  working  together  in  the  public  art  process  should  ask 
such  key  questions  as: 

— Which  agencies  are  necessary  to  involve  in  the  execution  of  this  project 
or  program? 

— What  are  the  specific  reasons  for  their  involvement?  Will  a given 
agency  contribute  a site,  funds,  expertise  (whether  artistic, 
administrative,  or  technical),  official  or  symbolic  sanction,  or  a link  to 
an  important  constituency? 

— What  will  be  the  role  and  responsibilities  (if  any)  of  each  agency  in: 
fiscal  administration  (determining  what  funds  are  available  for  a 
given  project,  raising  additional  funds,  accounting  for  expenditures, 
paying  artists  and  contractors,  etc.);  program  administration 
(conducting  artist  selection  processes,  serving  as  liaison  with  and 
advocate  for  artists,  coordinating  community  involvement,  approving 
finished  artworks,  and  promoting  and  documenting  artworks);  and 
maintenance  and  legal  matters  (determining  the  terms  of  contracts 
with  artists  and  contractors,  executing  routine  maintenance,  taking 
financial  and  administrative  responsibility  for  extraordinary 
conservation  efforts)? 

— At  what  points  in  the  process  should  each  agency  be  involved?  Who  will 
lead  contacts  with  the  community? 

— What  are  the  existing  systems  for  decision  making,  fiscal  management, 
and  communication,  e.g.,  by  committee  or  by  department  heads? 

Do  they  need  to  be  augmented  or  amended?  (For  example:  Are  there 
useful  precedents  which  enable  flexibility  in  payment  systems, 
contractual  arrangements,  etc.?) 

The  Washington  State  Interagency  Agreement  for  Commissioning  of  Art- 
work clarifies  the  specific  responsibilities  of  the  Washington  State  Arts 
Commission  and  of  the  agency  within  whose  jurisdiction  the  public  artwork 
will  be.  In  general,  clarity  and  specificity  are  time-consuming  in  the  short 
run,  but  time-saving  in  the  long  run. 

Project  management:  people  and  timelines 

Agencies  provide  the  funds  and  the  systems  which  allow  public  art  to  come 
into  being,  but  it  is  people  who  actually  make  it  happen.  Unfortunately, 
though,  the  right  person  is  not  always  in  the  right  position.  In  many  cases, 
a percent  ordinance  is  passed,  and  an  agency — be  it  a city  planning 


commission,  an  arts  commission,  or  a parks  and  recreation  department- 
finds  itself  the  administrator  of  a program  with  few  or  none  of  the  needed 
qualifications  to  carry  it  out. 

The  first  responsibility  of  the  agency,  therefore,  is  to  recognize  that  profes- 
sional staff  is  critical  to  the  management  of  a public  art  program.  This  usually 
indicates  the  need  for  a central  coordinator. 

Obviously,  that  coordinator's  role  varies  greatly  with  the  scale  of  the  project. 
Many  projects  do  not  demand  permanent,  full-time  staffing.  The  Winkel- 
man,  Arizona,  project  (see  Why  Public  Art  section)  is  an  example  of  one 
with  minimal  administrative  needs:  A group  of  townspeople  worked  with 
the  artist  to  bring  the  project  to  fruition.  But  any  ongoing  public  art  program 
should  commit  itself  to  retaining  a professional  staff  to  oversee  the  program 
and  to  manage  projects. 

What  makes  a public  art  coordinator  effective  in  that  role?  The  coordinator 
assumes  the  pivotal  role  of  guiding  the  public  art  process.  He  or  she  coordi- 
nates the  efforts  of  a multitude  of  participants  so  that  the  full  potential  of 
the  project(s)  can  be  realized. 

The  coordinator's  role  therefore  demands  a sensitivity  to  the  range  of  artistic 
possibilities  and  a familiarity  with  artistic  resources.  The  coordinator 
must  firmly  represent  and  defend  the  interests  of  the  artist  and  the  intended 
artwork  from  the  beginning  to  the  end  of  a project.  At  the  same  time, 
the  public  art  coordinator  must  understand  the  interests  and  needs  of  all 
the  other  players  in  the  public  art  process,  and  possess  the  political  skills 
to  balance  those  interests.  (This  means,  for  example,  that  the  public 
art  coordinator  must  understand  the  processes,  schedules,  language,  and 
economics  of  the  design  and  construction  fields  in  order  to  integrate 
the  artist  into  those  processes.)  Finally,  the  public  art  coordinator  needs 
organizational  skills  to  anticipate,  plan  for,  and  implement  the  complex 
layers  of  competing  schedules,  information  requirements,  budgets,  and 
programmatic  needs. 

A job  description  issued  in  1987  for  the  public  art  coordinator  for  the 
Sacramento  Metropolitan  Arts  Commission  details  other  important  skills 
and  qualifications.  (See  next  page.)  Jennifer  Dowley,  who  formerly  held  this 
position,  provides  commentary  which  emphasizes  the  coordinator's  threefold 
role  as  advocate,  catalyst,  and  visionary. 

"I've  worked  on  projects  where  the  administrator  has  been  an  obstacle," 
notes  artist  Joyce  Kozloff,  "and  on  others  where  the  administrator  has 
facilitated  the  process  every  step  of  the  way.  It's  that  one  person  who  can 
make  a difference.  While  I think  a background  in  art  is  very  important, 
the  success  of  an  administrator  has  as  much  to  do  with  interpersonal  skills 
and  commitment  to  the  artists." 


Marilyn  Zwak, 
Winkelman  Wall, 
Winkelman,  Arizona, 
1987. 
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Annotations  by  Jennifer 
Dowley,  former  APP 
coordinator  for  the 
Sacramento  Metropolitan 
Arts  Commission,  point 
out  important  qualities 
for  a public  art  coordina- 
tor which  are  not  articu- 
lated along  with  the  skills 
outlined  in  this  job 
description.  In  addition, 
excerpts  of  the  job  descrip- 
tion for  the  coordinator 
at  the  Los  Angeles  Com- 
munity Redevelopment 
Agency  elaborate  on  the 
expertise  required  of  the 
public  art  administrat- 
or in  community  relations, 
contemporary  art,  and 
planning  and  management. 
Reprinted  by  permission  of 
the  Sacramento  Metro- 


politan Arts  Commission. 


This  job  description  leans  more 
toward  administrative  qualities 
than  curatorial/visionary  ones — 
a problem  as  I see  it.  Anyone 
can  shuffle  papers,  but  not 
everyone  can  shape  a good  pub- 
lic art  program. 

One  of  the  critical  tasks  of  a 
good  public  art  administrator 
is  to  provide  new  opportunities 
for  artists  to  create  work  in  a 
public  context.  A good  adminis- 
trator keeps  in  touch  with 


keeps  the  bureaucratic  process 

them.  I have  felt  that  I func- 
tioned primarily  as  the  artists' 
advocate  (creating  a space  with- 
in the  city/county  systems  for 
them  to  work)  while  at  the  same 

system  (legal,  political).  The 
administrator  is  primarily  a 
catalyst  to  establish  a climate 
for  artists  to  work  creatively 
within  a community  structure. 


This  is  not  to  say  an  adminis- 
trator functions  without  vision 
or  artistic  integrity.  Vision 
is  necessary  to  recognize  oppor- 
tunities for  artists'  inter- 
action within  a system.  Vision 
is  necessary  for  the  structuring 
of  selection  processes  and  bu- 
reaucratic systems  that  allow 
for  flexibility  for  artists, 
adherence  to  high  quality  stan- 
dards, and  that  treat  artists 
with  respect. 


'You  need  to  have  people  on  the  board  who 
understand  the  relationship  between  public  art 
and  building  a city;  the  issues  are  different  from 
simply  giving  grants  to  performing  arts 
organizations." 

Sande  Percival,  public  art  administrator 


See  Resource  List, 
Appendix. 


Experience  suggests  that  the  development  of  a body  of  public  art  of  the 
highest  artistic  standards  is  best  assured  if  the  project  coordinator's  "bureau- 
cratic base"  is  within  a city's  or  state's  arts  commission  or  the  equivalent. 
"Operations  of  percent  programs  have  shifted  to  a more  centralized 
decision-making  process,"  says  Sande  Percival,  project  manager  for  Wash- 
ington State's  Art  in  Public  Places  program.  "The  responsibilities  for 
selecting  artists,  as  well  as  for  caring  for  the  art,  are  vested  with  the  arts 
commission  even  though  the  works  are  officially  owned  by  the  state  and 
are  part  of  its  collection.  That's  good,  because  the  commission  turns  to  its 
professional  staff  for  advice  on  these  issues." 

However,  Percival  points  out  the  shortcomings  of  this  model,  as  well:  "The 
major  flaw  of  most  state  programs  is  that  they  don't  have  the  necessary 
[financial]  support  or  administrative  staff  to  follow  through  every  step  of 
the  way.  Also,  some  have  been  politically  naive  about  the  way  buildings  are 
built,  as  well  as  how  decisions  are  made." 

All  of  this  assumes  that  the  arts  commission  has  a track  record  in  present- 
ing visual  arts  and  in  effectively  interfacing  with  a variety  of  community 
concerns  and  interests.  In  cases  where  an  arts  commission  has  been 
established  with  the  sole  or  primary  purpose  of  administering  a newly 
adopted  public  art  ordinance,  it  is  especially  critical  that  the  arts 
commission  assess  its  strengths  and  weaknesses  and  seek  out  existing 
expertise  within  other  local  arts  organizations  as  well  as  professional 
qualified  staff. 

In  the  case  of  single  or  sporadic  projects  where  establishing  a permanent 
coordinator's  position  is  impractical,  a common  alternative  has  been  to  hire 
an  arts  consultant  to  advise  on  and  sometimes  manage  a project  through 
to  completion.  There  are  many  arts  consultants  practicing  today,  with  a 
broad  range  of  experience  in  arts  management.  However,  the  unique 
challenges  of  public  art  administration  usually  argue  for  the  hiring  of  a 
consultant  with  specific  experience  in  that  field.  Moreover,  the  consultant 
should  observe  clear  and  ethical  working  procedures.  The  Association 
of  Professional  Art  Advisors  has  articulated  the  following  principles: 

— A consultant  should  not  maintain  an  inventory  of  artworks  and  should 
have  no  economic  affiliations  with  artists,  artists'  estates,  foundries,  or 
other  fabricators; 

— A consultant  should  not  accept  fees  or  gifts  from  artists,  artists' 
estates,  dealers,  or  fabricators; 

— A consultant  should  be  remunerated  for  his  or  her  expertise  and 
services  only  by  the  commissioning  agency  and  should  not  realize  any 
sort  of  financial  gain  from  the  commissioning  of  a specific  artist  or 
work  of  art.  The  consultant  should  be  paid  on  an  hourly  or  daily  rate, 
rather  than  receiving  a percentage  of  the  cost  of  the  public  art  project. 
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Siah  Armajani,  NOAA 
Bridge,  Western  Regional 
Center,  Seattle,  National 
Oceanic  and  Atmospheric 
Administration,  1983. 
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Chartier/ Wilkinson,  1988. 


Sec  NOAA  Chronology, 
Appendix. 


Timelines 

The  nature  and  scope  of  a public  art  project  dictates,  to  a large  extent,  the 
amount  of  time  needed  to  bring  it  to  fruition.  Obviously,  the  commissioning 
of  a public  artwork  for  a specific  site  involves  many  more  steps,  and  thus  a 
greater  time  commitment,  than  the  purchase  of  an  existing  work.  The  artist 
selection  process  used  (e.g.,  open  competition,  limited  competition,  direct  invi- 
tation) can  also  influence  the  time  commitment. 

The  timeline  is  a key  tool  in  public  art  project  management.  It  plots  all  key 
activities  over  the  life  of  the  project.  As  a working  document,  it  establishes 
the  relationships — causal  and  sequential— of  various  interrelated 
activities,  such  as: 

— artist  and  art  selection; 

— contract  negotiations; 

— fabrication  and  installation; 

— building  or  renovation  plans  (including  bidding  and  construction 
schedules);  and 

— public  involvement  and  education  programs. 

In  1983,  a major  public  art  project  was  completed  at  the  site  of  the  National 
Oceanic  and  Atmospheric  Administration's  (NOAA)  Western  Regional 
Center  in  Seattle.  NOAA  officials  determined  as  early  as  1976  that  an  art 
program  using  .5  percent  of  construction  costs  ($250,000)  would  be  set 
in  motion  at  the  Center.  The  Seattle  Arts  Commission,  in  conjunction  with 
the  National  Endowment  for  the  Arts,  worked  on  behalf  of  NOAA  to 
develop  and  administer  an  artwork  program  and  an  artist  selection  proce- 
dure. (The  commission  paid  special  attention  to  involving  the  community 
liaison  committee  originally  formed  to  provide  community  response  to 
the  building  itself.)  What  resulted  was  a project  involving  five  artists:  Siah 
Armajani,  Scott  Burton,  Doug  Hollis,  Martin  Puryear,  and  George 
Trakas,  each  of  whom  addressed  a specific  site  along  the  shoreline  of  Lake 
Washington. 

The  chronology  for  the  NOAA  project  has  been  reconstructed  and  effectively 
illustrates  some  important  considerations  to  be  taken  into  account  at  the  outset 
of  a public  art  project.  ( In  general,  a timeline  should  be  designed  to  provide: 

adequate  time  to  coordinate  and  educate  the  agencies  involved,  and  to 
structure  the  overall  plan  for  the  project.  NOAA  spent  five  months  in  discus- 
sion with  the  Seattle  Arts  Commission  and  NEA  clarifying  key  points, 
such  as:  the  unique  character  of  the  site;  ways  for  the  local  community  and 
building  users  to  have  meaningful  impact  on  the  project;  professional 
artist  selection  procedures;  definition  of  the  role  of  each  agency;  and  the 
right  and  responsibility  of  the  Western  Regional  Center  to  manage  its  own 
art  program; 


"A  big  abuse  of  artists'  time  is  when  agencies 
or  individuals  commissioning  a proposal  for  art 
don't  have  the  funds  to  execute  it.  They  get 
together  enough  money  for  the  proposal  and 
hope  to  use  it  to  raise  the  money  for  the  piece, 
or  possibly  for  a whole  program.  This  is  a 
big  if.  Too  big." 

Joyce  Kozloff,  artist 


Speed  is  very  important  to  a developer.  You 
can't  tell  him  that  artists  work  within  a 
different  timeframe  . . . but  often  technical 
considerations  such  as  timetables  are  used  as  a 
power  tool  against  the  artist." 

Richard  Kahan,  developer 


timely  input  from  the  community.  The  NOAA  public  art  plan  involved  the 
local  community  advisory  committee  (the  Sand  Point  Community  Liaison 
Committee)  at  key  points  in  the  project's  evolution,  including:  at  the  outset 
of  the  project,  when  NOAA's  construction  plans  were  first  announced; 
during  the  development  of  criteria  for  the  artwork  project  to  be  presented 
to  the  artists;  prior  to  the  convening  of  the  artist  selection  panel;  during 
the  meeting  of  the  artist  selection  panel;  during  the  artists'  first  visit  to  the 
site;  during  the  artists'  second  visit  to  the  site,  when  the  artists  presented 
preliminary  artwork  ideas;  and  during  the  artists'  presentations  of  final 
proposals; 

sufficient  time  for  an  artist  selection  process  which  is  sensitive  to  the 
artist(s),  the  selection  panel,  the  community,  the  agency,  and  the  proposed 
site.  NOAA  organizers  allowed  three  months  for  artists  to  respond  to  a 
public  announcement  of  the  project  and  for  artist  selection  panelists  to 
research  and  gather  material  on  specific  artists  under  consideration.  As  a 
general  rule,  organizers  should  recognize  that  artists,  like  other  profes- 
sionals, have  existing  commitments.  They  should  therefore  allow  reasonable 
time  for  artists  to  learn  about  and  respond  to  a call  for  entries  or  an 
invitation  to  compete.  The  artist  selection  process  should  not  be  held  prema- 
turely or  otherwise  rushed  in  order  to  meet  external  funding  deadlines; 

realistic  fundraising  objectives,  which,  when  met,  ensure  that  the  project 
can  move  forward  with  assurance  that  the  artist(s)  will  be  paid;  and 

coordination  between  the  architect's,  the  contractor's,  and  the  artist's 
processes  and  schedules.  This  is  very  often  the  greatest  challenge  in  the 
management  of  a project.  The  methodology  of  builders  and  architects 
differs  from  that  of  artists  and  public  agencies.  The  interest  in  integrating 
artists  early  in  the  design  process  necessitates  advance  thought 
and  planning.  For  obvious  reasons,  this  interest  is  not  always  shared  by 
developers.  "Speed  is  very  important  to  a developer,"  says  developer 
Richard  Kahan.  "You  can't  tell  him  that  artists  work  within  a different  time- 
frame  . . . but  often  technical  considerations  such  as  timetables  are  used  as 
a power  tool  against  the  artist." 

The  Los  Angeles  Community  Redevelopment  Agency  continues  to  find 
early  integration  of  the  artist  to  be  a problem.  (See  Funding  Models  Section 
for  details.)  The  CRA's  experience  confirms  that  the  administrator  must 
play  a critical  role  in  recognizing  what  is  at  stake  for  the  architect,  the 
developer,  and  the  contractor  if  a schedule  is  delayed.  The  administrator 
must  ensure  that  the  artist's  design  process  conforms,  as  much  as  possible, 
to  existing  timelines.  At  the  same  time,  however,  he  or  she  must  ensure 
flexibility  on  the  part  of  the  design  and  construction  professionals.  This  is 
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See  LA  CRA  Downtown 
Art  in  Public  Places  Policy, 
Chart  C,  Appendix. 


"It's  important  to  start  out  by  going  through  the 
processes,  by  comparing  timetables  and  flow 
charts,  by  defining  common  jargon.  Since  there 
is  a qualitative  difference  in  a process  and  a 
product  in  which  an  artist  participates  early  on, 
it's  clearly  most  efficient  to  involve  an  artist  at 
the  beginning,  when  the  artist's  ideas  can  most 
affect  the  building.  You  invest,  then,  when 
the  creative  potential  is  greatest,  rather  than  in 
retrofitting  a solution  at  the  end." 

Patricia  Fuller,  public  art  consultant 


See  also  Insights /On  Site s, 
Bibliography;  and  the  Los 
Angeles  Community 
Redevelopment  Agency's 
Downtown  Art  in  Public 
Places  Policy,  Appendix. 


the  only  way  to  ensure  the  artist's  participation  in  the  early  design 
phases. 

The  timeline  in  the  Los  Angeles  CRA's  policy  document^  is  a useful 
example  of  plotting  both  the  distinct  and  overlapping  activities  of  an  "art 
program"  and  a "building  and  landscape  program."  It  starts  with 
preliminary  project  development  discussions  between  the  CRA  and  a 
developer  and  carries  through  to  the  approval  of  final  construction 
drawings  and  art  plans. 

While  involving  the  artist  too  late  or  allowing  insufficient  time  for  the 
artist  to  develop  and  implement  a project  are  common  problems,  too  long  a 
timeline  can  pose  an  equally  difficult  situation.  Joyce  Kozloff  points  out 
that  proposals  for  Arts  On  The  Line  projects  were  submitted  in  1979  and 
artworks  were  not  finally  installed  until  1985.  For  artists,  this  raises  such 
questions  as:  How  long  can  an  artist  sustain  a fresh  interest  in  an  idea? 
How  can  an  artwork  representing  an  idea  formulated  six  years  earlier  reflect 
the  current  thinking  of  an  artist?  How  can  budgets  accommodate  inflation 
and  fluctuations  in  the  value  of  the  dollar  (especially  relevant  for  artists 
who  work  with  fabricators  in  foreign  countries)?  How  can  we  provide  for 
the  execution  of  posthumous  artworks?  While  ample  time  for  planning 
is  critical,  adequate — but  not  protracted  time — for  implementation  seems 
to  everyone's  advantage  as  well. 

Artist  selection  procedures 

Selecting  an  artist  is  the  single  most  important  decision  in  the  public  art 
process.  Selecting  the  "right"  artist  can  seem  a complicated  and  sometimes 
daunting  task. 

There  are  many  legitimate  concerns  which  grow  out  of  the  artist  selection 
process.  For  example:  Who  should  participate  in  the  decision  making? 
Which  process  is  likely  to  lead  to  the  best  result?  In  the  overall  plan  of  the 
project,  when  should  the  artist  be  selected,  particularly  if  the  agency 
seeks  to  maximize  the  artistic  possibilities?  Are  participants  in  the  process 
fully  aware  of  the  range  of  artists  and  artistic  directions  appropriate  to  a 
particular  public  art  project? 

This  last  question  should  be  addressed  relatively  early  in  the  planning 
process.  Public  art  offers  unique  ways  to  enhance  public  spaces.  This  topic 
has  been  discussed  in  the  Why  Public  Art  and  Integrating  Public  Art  in 
Community  Planning  Sections.  As  in  most  complicated  tasks,  understand- 
ing fully  the  range  of  options  available  can  reduce  the  monumentality  of 
the  job  at  hand  and  open  it  up  to  creative,  administrative — as  well  as 
artistic — directions.  Therefore,  a period  of  exploration  and  study  by  project 
participants,  devoted  to  learning  what  public  art  can  be,  is  usually  time 
well  spent.  Sande  Percival  describes  an  early  stage  of  the  process  of  working 
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with  architects,  public  officials,  site  users,  and  community  advisors  which 
encourages  questions  and  discussion: 

"We  show  slides  of  projects  which  artists  are  doing  across  the  country  to  help 
people  get  a sense  of  what  they  might  expect.  We  don't  keep  them  in  the 
dark  about  the  possibilities.  Their  role  is  to  identify  what  their  needs  and 
dreams  might  be  and  what  problems  they  foresee.  These  are  the  things 
that  might  spark  the  selection  of  a particular  artist  or  direct  that  artist's  re- 
search. After  we've  completed  this  initial  phase  of  education,  we  decide  on 
an  approach,  be  it  a purchase,  a commission,  or  contracting  with  the  artist 
as  part  of  a planning/design  team." 

The  goals  of  the  artist  selection  process  are  threefold: 

— to  implement  the  agreed  upon  goals  of  the  project  through  an 
appropriate  art  selection; 

— to  seek  quality  and  integrity  in  the  artwork;  and 

— to  choose  an  artist  (or  artists)  who  will  best  respond  to  the  distinctive 
characteristics  of  the  site. 

The  selection  method  used  grows  out  of  these  overall  goals.  It  is  also  an 
outgrowth  of  other  relevant  factors,  such  as: 

— whether  the  artwork  is  being  purchased  or  commissioned; 

— the  size  of  the  budget  available  for  artwork; 

— the  sponsor’s  interest  in  working  with  more  or  less  well-known  artists; 
geographic  restrictions  on  artist  eligibility;  a serious  attempt  to 
represent  the  work  of  women  and  artists  of  color; 

— the  sponsors'  preferences  (if  any)  concerning  the  nature  of  the  artwork 
(e.g.,  medium,  form); 

— potential  locations  for  the  work  and  limitations  or  opportunities 
presented  by  the  site; 

— the  extent  to  which  architectural  design  has  been  developed,  that  is,  is 
a design  team  approach  possible  and  appropriate?; 

— the  resources  of  time,  money,  and  personnel  which  can  be  devoted  to 
the  selection  process. 

Purchase  or  commission 

Hundreds  of  extraordinary  public  art  projects,  past  and  present,  have  rein- 
forced the  conclusion  that  the  commission,  rather  than  purchase,  of  new 
artworks  offers  the  most  artistic  and  economic  flexibility  and  gives  the  artist 
an  opportunity  to  respond  to  unique  environmental  characteristics  and 
community  interests.  However,  the  purchase  of  existing  works  may  be  the 
most  appropriate  alternative  in  certain  situations,  particularly  existing 
interior  spaces.  For  example:  "portable"  or  art  bank  collections  have  been 
developed  by  public  art  programs  in  many  cities  and  states,  including  Seattle, 
Hawaii,  and  Washington  state.  Here  the  goal  may  be  to  reach  many  more 
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sites  through  the  use  of  a rotating  collection.  Sometimes  it  also  supports 
a particular  programmatic  emphasis  such  as  in  Seattle,  where  the  Portable 
Works  Collection  features  Northwest  artists. 

Direct  purchase  of  work  may  also  compensate  for  limitations  of  site  or  budget. 
Where  there  is  an  existing  site  with  only  a few  thousand  dollars  allocated 
for  art,  purchase  of  existing  works  may  be  a more  cost  effective  route.  How- 
ever, many  programs  have  commissioned  successful  public  artworks  with 
very  minimal  budgets. 

Model  procedures  for  artist  selection 

Through  the  experience  of  several  exemplary  public  art  programs,  four 
basic  methods  of  selecting  artists  have  evolved: 

— open  competition; 

— limited  competition; 

— invitation;  and 

— direct  purchase. 

It  is  important  that  each  program  or  single  project  adopt  and  adapt  an 
approach  to  fit  its  own  circumstances.  Nevertheless,  the  methods  presented 
through  the  example  of  the  Arts  On  The  Line  program  (see  opposite)  have 
been  tested  and  refined,  and  address  concerns  for  quality  of  artwork, 
fairness  to  artists,  involvement  of  the  community  and  the  consideration  of 
community  interests,  and  an  appropriate  selection  panel  composition. 

Issues  in  artist  selection 

While  the  experience  of  Arts  On  The  Line  addresses  many  of  the  key 
issues  in  the  artist  selection  process,  there  are  several  aspects  of  any 
program's  selection  process  which  deserve  some  additional  attention.  These 
include: 

The  role  of  the  project  architect  in  selection  of  artist  and  art : In  keeping 
with  the  dictum  that  aesthetic  decisions  should  be  made  by  arts 
professionals  who  have  extensive  knowledge  about  contemporary  art,  and 
to  avoid  any  aesthetic  "conflict  of  interest,"  the  appropriate  role  of  the 
project  architect  is  usually  to  inform  and  advise  the  art  panel  in  a 
nonvoting  capacity.  However,  the  architect  should  play  a major  role  in 
developing  criteria  for  selecting  the  artist  and  should  be  involved  in  the 
review  of  artists'  proposals. 

The  inclusion  on  the  art  selection  panel  of  individuals  from  outside  the 
locale  of  the  art  project:  It  is  generally  agreed  that  the  selection  panel 
should  have  representatives  both  from  within  and  outside  the  local  area.  In 
most  cases,  outsiders  are  better  able  to  look  at  a site  with  fresh  eyes  and 
may  notice  opportunities  that  local  people  overlook.  They  are  generally 
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Arts  On  The  Line: 

a case  study  in  artist  selection 


In  1978,  the  Massachusetts  Bay  Transportation 
Authority  (MBTA)  and  the  Cambridge  Arts 
Council  (CAC)  became  long-term  partners  in  a 
pioneering  effort  to  humanize  subway  stations 
through  a public  arts  program:  Arts  On  The  Line. 
The  program  was  developed  and  administered  by 
the  Cambridge  Arts  Council  over  eight  years,  with 
funding  from  the  U.  S.  Department  of  Transpor- 
tation through  MBTA. 

Four  new  stations  were  to  serve  as  the  sites  for 
a series  of  commissioned  and  site-specific  public 
artworks.  Arts  On  The  Line  staff  designed 
and  implemented  a process  for  MBTA  to  use  in 
selecting  twenty  artists  for  the  four 
new  stations. 

Policies  and.  criteria : In  its  earliest  public 
art  efforts,  prior  to  1978,  MBTA  did  not  have  a 
formal  art  program.  This  led  to  several 
problems: 

— In  many  cases,  artwork  was  sited  in  dark  and 
little-used  sections  of  the  station  platform; 

— Local  artists  resented  the  program  because 
no  public  announcement  or  solicitation  of 
work  was  made; 

— The  artists  commissioned  often  ran  into 
severe  difficulties  in  getting  paid  and  had 
problems  with  contractors  and  contracts. 

Based  on  research  of  other  public  art  programs, 
AOTL  staff  formulated  the  following  basic  policies 
to  address  these  problems: 

— All  artists  (local  and  non-local,  known  and 
unknown)  would  have  an  equal  chance  in  a 
selection  process; 

— Selection  of  art  and  artists  would  be  by 
experts  experienced  in  contemporary  public 
art,  in  order  to  ensure  artwork  of  the  highest 
quality; 

— The  community  surrounding  the  future  art 
site  would  be  involved  during  the  selection 
process.  This  would  ensure  that  the  art 


would  reflect  a sense  of  the  place  for  which 
it  was  being  commissioned  and  would 
ultimately  help  the  art  gain  community 
acceptance; 

— Since  public  monies  were  to  be  spent,  the 
process  had  to  be  democratic,  professional, 
and  open  to  public  scrutiny  and 
commentary. 

The  next  step  was  to  develop  specific  criteria  to 
guide  the  selection  process.  From  the  beginning, 
the  art  was  conceived  of  as  being  environmental 
and  intimate — as  opposed  to  isolated  or 
monumental — and  was  intended  to  cover  the 
broadest  range  of  artistic  possibilities.  It  was 
also  meant  to  be  thoroughly  integrated  into  the 
architecture  of  the  stations.  Four  criteria 
emerged: 

— artistic  excellence; 

— appropriateness  to  the  site; 

— durability  of  design  and  materials;  and 

— minimum  maintenance  requirements  and 
maximum  resistance  to  vandalism. 

A flexible  artist  selection  procedure  was 
designed.  Its  goals  were  to  ensure: 

— aesthetic  decision  making  by  arts 
professionals; 

— involvement  of  the  artist  at  the  early  design 
stage,  (to  guarantee  that  art  would  be 
integrated  into  the  station  design  and  not 
be  an  add-on); 

— coordination  of  all  phases  of  the  project  by 
an  art  consultant; 

— creation  of  a long-term  dialogue  between 
the  artist  and  architects; 

— community  participation; 

— creation  of  a site  biography:  demographics, 
history,  future,  socioeconomic  description 
of  the  community,  and  architectural  design 
of  the  station;  and 

— art  that  would  not  conflict  with  transit 
safety  and  operations. 

Selection  and  advisory  committees'.  An  art  com- 
mittee was  established  for  each  station,  usually 
ranging  from  10  to  15  people.  Each  committee 
consisted  of  two  subgroups — an  advisory  group 
and  an  art  panel.  (Sometimes  the  proximity  of 
two  stations  allowed  an  art  panel  to  serve  both; 


however,  separate  advisory  groups  were 
established  for  each  station.)  All  members  of  the 
overall  art  committee  were  selected  by  the  AOTL 
director,  with  advice  from  MBTA  representatives 
who  already  had  extensive  contacts  in  the 
community. 

Each  advisory  group  consisted  of  individuals  with 
a clear  stake  and  interest  in  the  site,  such  as: 

— an  MBTA  representative  (designer,  engineer, 
project  coordinator,  architect,  etc.); 

— a community  development  representative; 

— a representative  of  the  local  historical 
society; 

— local  residents; 

— local  business  representatives;  and 

— an  arts  administrator. 

The  advisory  group’s  role  was  to  "charge"  the  art 
panel,  providing  members  with  enough  infor- 
mation about  the  given  station's  social  and  physical 
context  to  enable  the  panel  to  make  informed 
decisions  and  select  appropriate  artists.  The  in- 
formation might  include: 

— design  aspects  of  the  future  station; 

— technical  information,  such  as  where  signage 
was  to  be  located,  pedestrian  traffic  flow, 
the  station's  physical  environment  (e.g., 
temperature),  etc.; 

— a profile  of  current  and  potential  users  of  the 
station; 

— distinctive  features  of  the  community  and  its 
history;  and 

— types  of  art  of  particular  interest  to  the 
community. 

While  advisory  group  members  were  nonvoting 
participants,  the  process  was  designed  to  give 
them  repeated  opportunities  to  have  an  impact  on 
artist  selection. 

The  art  panel,  by  contrast,  consisted  of  three 
knowledgeable  professionals  in  the  arts  and 
related  fields:  artists,  curators,  arts 
administrators,  arts  writers,  and  educators.  Each 
panel  was  comprised  of  an  artist,  a resident  of  the 
station  community,  and  an  individual  from 
outside  Massachusetts.  Panelists  could  serve  on 
only  one  jury — a stipulation  which  prevented  the 
dominance  of  one  aesthetic  standard  and  ensured 
that  the  pool  of  selected  artists  would  change 
regularly.  To  avoid  potential  conflicts  of  interest, 

continued  on  next  page 


Cambridge  Arts  Council  and  MBTA 
representatives  were  not  voting  members  of  the 
selection  committee;  likewise,  private  gallery 
owners  and  artist  agents  were  not  invited  to 
serve  on  the  art  committee. 

AOTL's  artist  selection  procedure : The  artist 
selection  procedure  was  developed  as  an  informed 
and  systematic  selection  process  which  would, 
nevertheless,  provide  flexibility.  AOTL's  seven- 
step  procedure  can  be  summarized  as  follows: 

O Meetings  with  art  committee : a series  of 
meetings  of  the  entire  committee,  designed  to 
discuss  roles,  selection  guidelines,  and  artistic 
criteria.  The  AOTL  director  provided  an  overview 
of  public  art  in  Cambridge  and  across  the 
country,  and  organized  a tour  of  the  station  site 
"to  educate  panels  fully  as  to  the  social, 
environmental,  and  physical  context  of  each 
station  and  to  formulate  a program  for  that 
station." 

© Meetings  with  art  panel,  MBTA,  architect,  and 
review  of  Artbank:  working  sessions  designed 
to  consider  more  specifically  budget  and  possible 
locations  for  artwork  (although  siting  was  to  be 
left  up  to  the  artist,  for  the  most  part)  and 
to  generate  a h'st  of  artist  candidates.  Panelists 
met  first  to  create  a preliminary  list  of  artists 
from  the  Art  Council's  Artbank,  a slide  registry 
representing  over  700  artists  nationwide.  The  Art- 
bank  is  designed  to  ensure  that: 

— a broad  range  of  artwork  would  be  considered 
by  the  panel; 

— panelists  would  be  reacquainted  with 
familiar  artists'  work  and  introduced  to  new 
artists;  and 

— artists  could  show  their  work  on  a roughly 
equal  footing. 

In  addition,  panelists  were  encouraged  to  provide 
slides  of  the  work  of  artists  whom  they  believed 
to  be  suitable  for  consideration,  based  on  their 
understanding  of  the  site.  Advisory  committee 
members  were  welcome  to  attend  and  observe  all 
discussions  relating  to  budget,  site,  and  artist 
selection. 

© Method  for  artist  selection : a decision  by  panel 
members  as  to  which  of  four  artist-selection 
methods  would  be  most  effective.  The  four 
methods  were: 


— open  competition : The  site  and  commission 
were  widely  publicized.  Proposals  were 
accepted  from  all  artists,  and  no  proposal 
development  fee  was  paid.  Usually,  the  art 
panel  decided  to  have  AOTL  run  the 
competition,  and  a "call  to  artists"  was 
mailed  to  each  artist  registered  with  the 
Artbank. 

— limited  competition:  A small  number  of 
artists  were  invited  to  participate  in 
competition  for  a station  commission.  Each 
artist  was  paid  a fee  to  develop  a proposal, 
working  in  cooperation  with  the  AOTL 
administrator,  the  MBTA,  and  the  architect. 

— invitation : Based  on  reputation  and 
experience,  an  artist  was  invited  and  paid 
to  develop  a proposal  for  a site,  working  in 
cooperation  with  the  AOTL  administrator, 
the  MBTA,  and  the  architect. 

— direct  purchase:  Although  direct  purchase 
was  the  easiest  of  the  four  methods  to 
administer,  it  was  used  only  once  in  the 
program's  history.  There  were  two  objections 
to  direct  purchase,  in  most  cases:  first,  it 
worked  against  the  concept  of  commission- 
ing artists  to  collaborate  and/or  cooperate  in 
designing  a work  specifically  for  a particular 
station;  and  second,  the  art  was  more  likely 
to  be  an  independent  work  of  art  and  there- 
fore unable  to  meet  the  MBTA's  art  criteria. 

In  most  cases,  limited  competition  (among  a 
small  number  of  invited  artists)  or  invitation  (of 
a single  artist)  were  the  preferred  methods. 
Open  competitions,  although  arguably  the  most 
democratic  approach,  presented  a number 
of  problems.  First,  they  entail  a great  deal  of 
administrative  work,  including: 

— announcing  the  project; 

— handling  a volume  of  proposals  (AOTL  often 
received  hundreds  of  proposals  in  response 
to  national  promotions); 

— responding  to  numerous  requests  for  more 
specific  information; 

— coordinating  an  initial  screening  of  proposals 
by  the  art  panel,  the  results  of  which  were 
submitted  to  the  art  committee,  which  in 
turn  made  recommendations  to  the  art 
panel,  which  made  final  aesthetic  decisions; 


— publicizing  the  results  and  informing  all 
artists  of  decisions;  and 

— returning  materials  to  artists. 

Other,  nonadministrative  objections  to  open 
competitions  were  heard.  Many  artists,  for 
example,  were  unwilling  to  spend  time  developing 
proposals  without  the  likelihood  of  a commission. 
Open  competitions,  moreover,  are  often  consi- 
dered exploitative  of  artists — that  is,  eliciting  free 
work  from  professionals  who  ought  to  be  paid  for 
their  labors. 

Limited  competitions,  of  course,  overcome  some  of 
the  problems  and  objections  cited  above.  Never- 
theless, administrators  must  devote  equal  time  to 
assisting  all  of  the  competing  artists;  and  artists 
may  still  feel  undermotivated  and/or  inadequately 
compensated  for  design  work. 

© Artists  develop  proposals:  artists  are  paid  to 
develop  specific  proposals,  based  on  extensive 
background  information,  site  visits,  etc.  AOTL 
negotiates  a proposal  contract  with  the  artist/s), 
specifying  time  limits  and  fees  for  proposal- 
related  work,  etc.  Artists  were  given  at  least  two 
months  to  develop  proposals  and  as  much 
logistical  support  as  necessary. 

Q Artist  presentations:  the  entire  art  committee 
meets  for  hour-long  presentations  by  artists 
explaining  their  specific  project  proposals.  Most 
artists  showed  slides  of  past  work,  many  provided 
written  proposals,  and  some  constructed  and 
demonstrated  elaborate  project  models.  Flexi- 
bility and  sensitivity  to  the  artist's  inclinations 
regarding  the  presentation  process  were  key 
objectives  since  there  is  no  standardized 
format. 

© Art  committee  discusses  proposals:  members  of 
the  advisory  group  respond  to  each  proposal  for 
the  benefit  of  the  art  panel.  While  group  members 
were  asked  to  address  issues  bearing  on  their 
respective  expertises  (i.e.,  architecture,  historical 
concerns,  safety,  etc.),  they  were  also  encouraged 
to  address  other  issues. 

© Art  panel  makes  decision:  the  panel  attempts 
to  reach  a unanimous  decision.  When  unanimity 
proves  impossible,  a simple  majority  is  deemed 
sufficient. 
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'Developers  are  interested  in  public  art  because 
it  will  enhance  their  building's  marketability. 
This  kind  of  reasoning  does  not  support  art 
with  any  edge  to  it.  The  developer  is  also 
motivated  to  avoid  controversy.  Given  all  of 
this,  I am  surprised  developers  are  ever  given 
the  right  to  make  aesthetic  decisions.  It's 
inevitable  that  they  will  figure  out  who  the  safe 
artists  are,  just  as  they  have  figured  out  who 
the  safe  architects  are." 

Richard  Kahan,  developer 


'To  get  around  the  public  agency  bid  system  in 
finding  an  architect,  you  can  do  a 
qualifications-based  selection  as  opposed  to  the 
usual  fee-based  selection,  or,  you  can  go 
through  upcoming  capital  projects  five  or  more 
years  in  advance  and  find  the  projects  you  want 
to  champion.  For  the  arts  agency,  part  of  it  is 
being  part  of  the  system  long  enough  and 
having  a good  track  record  so  as  not  to  be  a 
threat." 

Sande  Percival , public  art  administrator 


more  objective  in  reviewing  the  work  of  local  artists.  Local  participation  is 
important,  of  course,  to  ensure  that  the  local  artistic  community  is 
represented  in  considerations.  Local  representatives  also  play  a key  role  in 
helping  the  rest  of  the  panel  understand  the  context  within  which  the 
artwork  will  appear. 

The  role  of  the  developer  (or  designee,  such  as  an  architect ) in  cases  where 
public  agencies  mandate  or  encourage  public  art  in  private  development 
projects'.  In  the  private  sector,  absent  any  public  mandate,  a developer, 
architect,  or  corporate  executive  or  curator  has  greater  liberty  to  make  indi- 
vidual decisions  regarding  the  artist  and  artwork  selected.  The  issues  of 
artist  selection  can  become  complicated,  though,  in  instances  where  public 
agencies — such  as  redevelopment  agencies  or  zoning  authorities — mandate 
or  encourage  public  art  in  private  developments. 

The  Los  Angeles  Community  Redevelopment  Agency  has  provided 
safeguards  in  its  policy  to  ensure  decisions  resulting  in  projects  of 
artistic  excellence.  While  developers  have  the  option  of  suggesting  a 
particular  artist,  that  suggestion  must  be  reviewed  by  a CRA-appointed 
arts  advisory  committee  which  provides  short-  and  long-range  guidance  to 
the  APP  program.  Developers  are,  however,  encouraged  to  employ  (with 
the  help  of  CRA  staff)  a professional  art  panel  or  consultant  to  recommend 
artists.  The  decision  as  to  which  selection  process  is  most  appropriate  is 
made  jointly  by  the  developer  and  the  Arts  Advisory  Committee. 

The  formulation  of  an  interdisciplinary  collaborative  team:  There  are  three 
basic  ways  that  design  teams  may  be  composed:  (1)  both  parties  are 
chosen  by  the  commissioning  agency,  (2)  the  commissioning  agency  asks 
either  the  artist  or  architect  to  choose  the  other  team  member  (or,  at 
least,  to  provide  input  in  the  review  of  prospects),  or  (3)  the  team  forms 
itself,  either  because  the  artist  or  architect  proposes  a collaboration  or 
because  an  agency  expresses  interest  in  proposals  from  pre-established 
teams. 

The  first  method,  the  "forced  marriage,"  may  be  based  on  the  agency's 
knowledge  of  the  work  of  each  party  and  what  may  appear  to  be  a compati- 
bility of  aesthetics  and/or  approach.  But  most  artists  and  architects  are 
opposed  to  forced  collaborations,  pointing  to  the  need  for  both  parties  to  enter 
into  the  collaboration,  first  of  all,  clear  on  what  a collaboration  means  and 
second,  committed  to  the  idea.  Then,  it  is  critical  to  have  genuine  interest 
in  the  work  of  the  other  team  member,  and  an  ability  to  work  with  existing 
personalities,  approaches,  and  philosophies. 

In  Davenport,  Iowa,  the  approach  taken  by  Visiting  Artists,  Inc.  and  the 
City  for  the  development  of  a public  plaza  enabled  three  competing  artists 
each  to  select  a collaborating  design  professional  from  a pool  created  by 
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Cambridge,  1985. 
photo:  01985  Steue  Rosenthal 


Administration 


the  project's  steering  committee.  The  team  accepted  by  the  committee  was 
artist  Elyn  Zimmerman  and  architect  Paul  Broches  of  Mitchell/Guirgola 
Architects.  The  committee  believed  that  charging  the  artist  with 
establishing  the  partnership  helped  to  put  the  dual  disciplines  on  equal 
footing. 

Of  the  three  methods  of  forming  a design  team  listed  above,  the  latter  two 
offer  a greater  chance  for  a team  whose  members  will  be  committed  to  each 
other  and  the  process  from  the  start,  respect  each  others'  work,  and  share 
excitement  for  the  design  possibilities  at  hand. 

The  difficulties  resulting  from  art  selection  by  committee : Many  observers 
have  commented  that  art-by-committee  leads  to  dull,  common-denominator 
choices.  This  argument  suggests  that  since  tastes  in  art  are  subjective 
and  therefore  vary  radically,  group  decision  making  leads  inevitably  to 
choices  which  the  greatest  number  can  "live  with" — and  therefore  compro- 
mise quality  and  limit  artistic  options.  Others  counter  that  when  a number 
of  arts  experts  are  brought  together,  the  range  of  choices  becomes  greater, 
and  the  arrayed  expertises  of  the  panel  is  likely  to  lead  to  quality 
decisions. 

Due  to  limited  time  and  money,  art  selection  panels  usually  meet  at  only 
the  artist  selection  stage  of  a project  and  provide  no  carry-through 
after  that  point.  This  may  create  problems.  As  urban  planner  Ari  Sikora 
points  out,  in  the  context  of  public  art  in  the  redevelopment  arena,  "One  of 
the  ironies  of  using  the  panel  process  is  that  potentially  no  one  has  a 
proprietary  interest  in  the  art  object.  The  developer  says,  'I  submitted  myself 
to  the  process,  but  you  really  accomplished  this.'  The  agency  doesn't  take 
responsibility  for  it,  because  it's  the  developer's  art,  and  the  panel  is  no 
longer  around.  There  is  no  one  to  rush  forward  and  wholeheartedly  defend 
the  work  of  the  artist  if  it  is  attacked." 

The  same  objection  could  be  raised  in  the  context  of  publicly  funded  public 
artworks.  In  such  cases,  however,  the  agency  has  administrative  responsi- 
bility for  the  program,  and  can  advocate  for  (and  defend,  if  necessary)  the 
choices  that  are  made.  But  there  is  general  agreement  in  the  public  art  field 
that  an  art  panel's  expertise  could  be  of  great  value  at  additional  points — 
that  is,  both  before  and  after  artist  selection. 

For  example,  once  artists  are  selected  to  develop  proposals,  the  art  panel 
might  be  reconvened  to  hear  artists’  proposals,  to  ask  technical,  budgetary, 
and  programmatic  questions,  and  to  assist  in  the  final  selection  if  it  is 
impending.  The  1987  revised  guidelines  of  the  General  Services 
Administration's  Art-in-Architecture  program  calls  for  three  visits  by  the 
NEA-appointed  art  panel  to  the  public  art  site: 

— first,  before  any  artists  are  considered,  in  order  that  the  panelists  may 


Athena  Tacha,  Ripples, 
Federal  Building,  Norfolk, 
Virginia,  General  Services 
Administration,  Art-in- 
Architecture  Program, 
1979. 


experience  the  site  firsthand  and  learn  directly  from  community, 
architects,  and  project  coordinators  about  the  nature  of  the  project; 

— second,  for  the  artist-selection  panel  meeting;  and 

— third,  when  the  artist's  proposal  is  presented. 

All  three  meetings  have  in  attendance  representatives  from  the  community 

and  building  users. 

Summary  on  artist  selection  procedures 

We  have  devoted  considerable  attention  in  this  section  to  artist  selection 
procedures  employed  by  Arts  On  The  Line.  The  comparable  processes  of 
three  other  public  art  programs — Metro-Dade  Art  in  Public  Places,  the  Los 
Angeles  Community  Redevelopment  Agency,  and  the  project  executed  by 
the  National  Oceanic  and  Atmospheric  Administration  in  Seattle,  appear 
in  the  Appendix.  Collectively,  this  reservoir  of  experience  suggests  three 
overriding  principles  which  should  guide  the  establishment  of  specific 
procedures  in  other  programs: 

The  decision  making  process  should  strive  for  the  most  creative,  highest 
quality  artwork  for  a given  site.  Specialists  should  be  called  upon  to  lend 
breadth  and  depth  of  knowledge  and  resources  to  the  endeavor.  It  is 
generally  agreed  that  aesthetic  decisions  should  be  made  by  arts  profession- 
als with  a perspective  on  contemporary  art  of  national  or  international 
scope.  Since  public  art  presents  unique  challenges — technical,  aesthetic, 
administrative,  and  political — unlike  those  found  in  the  museum  or  gallery 
setting,  the  panel  should  include  at  least  one  member  with  specific 
experience  in  public  art. 

When  public  art  involves  public  money,  the  development  of  an  accountable 
selection  process — that  is,  one  which  accommodates  public 
participation — is  a program  priority.  Relevant  information  about  the  social 
and  physical  context  for  the  artwork  is  critical  to  an  informed  and 
appropriate  selection.  Community  members  provide  necessary  information 
about  the  context  of  a public  art  project.  Participation  of  this  nature  fosters 
a feeling  of  investment  in  and  ownership  of  the  artwork.  Community 
input  (as  well  as  owner,  agency,  and  user  needs  and  concerns)  should 
generally  be  expressed  by  community  members  serving  as  nonvoting  but 
actively  involved,  members  of  advisory  subcommittees.  Community 
representatives  can  also  play  a major  role  later  in  the  process,  presenting 
the  artwork  to  the  community  at  large  and  developing  a broader  base  of 
support  for  it. 

The  artist  should  be  selected  no  later  than — and  ideally  before — the 
architect's  conceptual  design  stage.  When  this  is  the  case,  the  artist  is  able 
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to  participate  in  design  discussions  which  affect  the  spaces  within  which 
artwork  may  be  envisioned  and  to  meet  with  the  community.  This  is  more 
likely  to  lead  to  artwork  which  is  truly  integrated  into  the  design  of  a given 
public  space. 


The  proposal  stage:  artist  information  needs 

The  Arts  On  The  Line  case  study  (see  previous  section)  made  the  point 
that  artists  need  a good  deal  of  information  even  before  they  are  selected  to 
work  on  a project.  In  order  to  decide  to  pursue  a project  and  then 
make  a responsive  preliminary  proposal,  artists  must  have  a clear  sense  of 
relevant  parameters  (site,  budget,  schedule)  and  contextual  factors 
(current  and  potential  audiences,  political  and  historical  considerations,  etc.). 


The  structural  design  of 
the  Thunderbird  Fire  & 
Safety  Equipment 
Corporation  Headquarters 
building  in  Phoenix  was 
modified  according  to  the 
concept  for  this  mural 
by  Richard  Haas. 
Commissioned  by  the 
Thunderbird  Corporation, 
1985. 
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It  is  the  coordinator's  responsibility  to  manage  the  flow  of  information  to 
the  artist  from  the  commissioning  agency,  from  any  advisory  bodies,  and 
from  the  community.  This  entails  considerable  judgment  as  to  what  factors 
come  to  bear  on  a given  project  and  what  information  is  needed  for  an 
informed  and  workable  proposal.  Joyce  Kozloff  provides  an  artist's 
perspective: 

"I'm  all  for  the  agency  giving  lots  of  information  to  the  artist.  It's  better 
to  err  on  the  side  of  too  much  input,  rather  than  too  little;  and,  of 
course,  the  artist  should  have  the  option  of  disregarding  it  if  he  or  she 
wishes. 

"However,  there  are  ways  in  which  information  can  be  presented  which  are 
too  directive,  or  downright  intrusive.  All  artists  experience  people  who 
want  them  to  do  work  like  what  they've  done  before.  This  is  conservatism 
or  lack  of  imagination,  I suppose.  You  would  think  they'd  want  you  to 
develop  new  ideas;  but  very  often,  an  agency  will  have  an  actual  artwork  in 
mind  that  they  think  you  can  execute,  and  the  information  you're  given  is  to 
lead  you  toward  creating  what  they  have  in  mind." 


"When  you  select  an  artist,  you  have  certain 
expectations  which  are  usually  based  on  pre- 
vious work.  This  is  natural,  but  it  is  also 
dangerous,  because  an  artist  is,  by  nature,  a 
fluid  and  changing  person.  Every  project  is  an 
opportunity  to  invent  something  new.  What 
I try  to  establish  at  the  beginning  of  a project  is 
total  freedom,  knowing  full  well  that  never 
happens." 

Richard  Haas,  artist 


At  the  same  time,  it  is  important  that  the  commissioning  agency  help  the 
artist  understand  relevant  social  and  political  realities  of  a community  or 
public  art  site.  Joyce  Kozloff  offers  a cautionary  note: 

"This  is  an  example  of  a situation  in  which  I came  perilously  close  to 
making  a disastrous  mistake  out  of  ignorance.  In  the  information  packet 
prepared  by  the  [public  art  commissioning]  agency  in  Buffalo,  there  were 
various  details  about  the  history  of  the  city,  one  being  that  the  original 
inhabitants  were  the  Seneca  Indians.  I decided  to  do  a "Seneca  piece."  I 
visited  the  reservation,  community  center,  and  museum;  and  began  library 
research. 

"Several  months  passed  and  I was  well  into  developing  my  ideas  when,  in  a 
phone  conversation,  the  administrator,  Nina  Freudenheim,  made  a passing 
remark  that  there  was  discontent  in  the  Seneca  community  about  a Jewish 
woman  from  New  York  doing  a Seneca  piece. 

"Well,  I worried  about  that  and,  in  fact,  scrapped  my  original  idea. 

(In  the  final  artwork,  Seneca  ornament  is  one  part  of  an  overall  compila- 
tion of  decoration  in  Buffalo  architecture  and  craft.)  My  error  was  to 
think  of  the  Seneca  as  an  historical  fact,  rather  than  a living  political  entity. 
Anyway,  I think  I learned  from  this  episode  that  the  research  and 
development  stage  has  to  be  thorough  and  that  one  needs  input  from  people 
in  the  community." 

Kozloff  s comments  suggest  some  useful  points.  One  is  that  relationships 
are  important  in  the  information  collection  process.  The  Seneca  community 
had  to  feel  free  to  express  its  concerns  to  someone.  The  local  agency's 
role  as  liaison  between  artist  and  community  is  important.  However,  this 
should  not  preclude  the  artist  from  having  the  opportunity  to  openly 
discuss  his  or  her  ideas  with  the  community.  In  such  cases,  the  agency 
should  seek  to  prepare  participants  for  a productive  dialogue.  The  coordina- 
tor must  understand  that  a project  could  become  unnecessarily 
complicated  if  the  concerns  of  either  side  are  not  fully  explored.  The 
coordinator's  role  is  to  anticipate,  scout,  investigate,  and  evaluate  if  a 
concern  is  substantial  enough  to  affect  a project's  direction,  and  whether 
the  artist's  creative  freedom  is  at  peril.  And  finally,  as  Kozloffs 
anecdote  suggests,  artists  can  usually  be  expected  to  be  sensitive  to  these 
important  issues. 

Another  important  point  is  that  information  gathering  is  a shared  respon- 
sibility with  an  implied  sequence.  The  coordinator  first  shares  existing 
information  with  the  artist  and  suggests  to  the  artist  how  additional 
information  can  then  be  collected.  Specifically,  the  agency  needs  to  identify 
which  people  and  organizations  are  directly  affected  by  the  project,  and 
which  can  contribute  further  relevant  historical,  cultural,  and  sociological 
insights.  How  the  artist  obtains  this  information  depends,  in  part,  on  the 
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This  call  for  proposals  by 
the  City  of  Concord, 
California,  was  run  in  the 
tradition  of  a design 
competition  following  the 
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all  competitors  provided 
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as:  the  purpose  of  the 
project,  historic  and  cur- 
rent uses  of  the  plaza 
site,  goals  for  use  of  the 


elements  of  the  plaza 
(lighting,  seating),  art/ 
design  opportunities,  and 
competition  rules  and 
procedures.  For  more 
information  on  how  to 
run  a design  competition, 
see  Design  Competition 
Manual,  published  by  the 
Design  Arts  program  of 
the  National  Endowment 
for  the  Arts  (Bibliography). 
Reprinted  by  permission  of 
the  City  of  Concord,  California. 


artist's  time  commitment.  (Proposal  fees  should  take  research  time  into 
account.)  It  also  depends  on  the  artist's  degree  of  comfort  with  and  interest 
in  researching  and  talking  with  people  in  the  community.  If  the  agency 
feels  that  the  project  would  benefit  from  exchange  between  the  artist  and 
community,  this  may  well  become  a criterion  for  artist  selection. 

Information  checklists 

The  commissioning  agency  should  provide  the  following  standard 
information  to  enable  the  artist  to  develop  a proposal: 

Project  information: 

— art  budget,  including  eligible  costs  and  proposed  payment  schedule; 

— projected  time  span  of  the  project; 

— schedule  for  design,  construction,  and  installation,  including  all 
schedules  of  related  contractors  (e.g.,  architects,  landscape  architects, 
fabricators),  stipulating  when  the  artist  is  expected  to  be  involved 
and  to  accomplish  certain  work; 

— legal  disposition  of  the  site  (i.e.,  evidence  that  the  site  has  been  officially 
sanctioned  for  the  proposed  public  art  project); 

— complete  and  up-to-date  site  plans; 

— photographs  of  the  site; 

— building,  zoning,  or  other  relevant  regulations  indicating  the  agent  or 
agency  responsible  for  obtaining  permits  and  agreements; 

— statement  of  the  site's  substructure,  if  known  ; 

— relevant  environmental  regulations; 

— preliminary  preferences  regarding  the  proposal's  format  and  content  (to 
be  renegotiated  with  each  artist  individually); 

Community  information: 

— community  demographics,  including  description  of  the  social  fabric  of 
the  neighborhood  near  the  artwork; 

— profile  of  the  user  agencies  at  the  site,  and  of  current  and  intended  site 
use; 

— history  of  the  community  and/or  site; 

— summary  of  existing  cultural  activities  and  organizations;  and 

— survey  of  the  community's  political  and  social  concerns. 

Agency  information  needs 

The  proposal  is  the  first  opportunity  for  the  artist  to  express  his  or  her 
concept  for  the  artwork  and  for  the  agency  to  review  that  concept  in  terms 
of  its  artistic  merits  and  its  technical  and  financial  requirements.  This 
phase  of  the  project  is  one  with  a great  deal  of  potential  for  productive  inter- 
actions between  the  artist,  the  agency,  and  the  community.  But  if 


'There  are  many  different  ways  in  which  artists 
work.  Some  do  lots  of  quick  sketches,  while 
others  slowly  develop  very  finished  presentation 
drawings.  Some  artists  do  a lot  of  research, 
while  others  work  in  a more  internal  fashion.  It 
is  important  that  we  not  establish  rules  for 
how  artists  create." 

Joyce  Kozloff,  artist 


it  is  not  clearly  defined,  considerable  confusion  may  ensue.  The  public  art 
coordinator  has  an  important  responsibility  to  facilitate  and  guide  the 
proposal  process. 

The  commissioning  agency  should  establish  development  phases  for  the 
proposal.  For  sites  with  new  construction,  these  should  correspond  to  the 
design  phases  of  a construction  project,  to  ensure  that  the  art  has  the 
greatest  potential  to  be  integrated  with  relevant  construction  or  renovation 
projects.  For  existing  sites,  the  proposal  phase  should  be  tailored  to  the 
agency's  and  artist's  needs.  The  Fairmount  Park  Art  Association  in 
Philadelphia,  for  example,  observes  three  distinct  phases  in  the  proposal 
process:  a conceptual  stage,  a research  and  development  stage,  and  a 
contractual  stage. 

During  the  conceptual  stage,  the  artist  develops  one  or  more  ideas  in  general 
terms,  leaving  room  for  modification  based  on  reactions  from  the  project 
planners  and  community  participants.  Preliminary  site  visits  are  often  essen- 
tial for  the  artist  to  gain  a clear  image  of  the  site  and  to  discuss  project 
goals  in  detail.  Artists  should  be  compensated  for  time,  travel,  and  expenses 
associated  with  such  site  visits.  The  Washington  State  Arts  Commission, 
for  example,  pays  artists  $250  to  $500  per  day  for  their  time,  exclusive  of 
travel  and  per  diem.  When  there  is  a risk  that  a project  won't  happen,  WSAC 
apprises  artists  of  that  fact  ahead  of  time  but  still  pays  for  proposal  develop- 
ment if  a project  cannot  come  to  fruition. 

It  is  important  in  the  conceptual  phase  that  both  sides  feel  free  to  ask 
questions — and  raise  doubts,  if  necessary — before  the  artist  invests 
much  time  in  any  one  approach  to  a project.  "Artists  who  are  not  used  to 
the  process  often  wrestle  with  how  far  to  go  in  the  conceptualizing 
stage,"  notes  Patricia  Fuller.  "They  are  unfamiliar  with  the  notion  of 
leaving  the  idea  flexible  enough  so  that  the  public  part  of  the  process  can 
influence  it.  It  is  important  to  realize  that  this  is  not  a temperamental 
defect,  but  rather,  the  result  of  moving  from  one  professional  situation  to 
another." 

In  the  research  and  development  phase,  the  artist  is  given  time  to  develop 
and  refine  his  or  her  ideas  in  response  to  issues  raised  in  the  conceptual 
stage.  For  example,  the  agency  may  encourage  the  artist  to  consult  with  an 
engineer  or  architect  for  technical  advice  or  with  local  suppliers  about 
costs  of  materials.  The  artist  may  decide  to  spend  additional  time  research- 
ing the  community  or  its  history  to  further  develop  the  content  of  the 
artwork. 

The  commissioning  agency  usually  requests  information  about  the  artist's 
previous  artwork  and  experience  in  public  art.  Sometimes  this  is  unknown, 
as  in  cases  when  artists  unfamiliar  to  the  commissioning  agency  are 
discovered  through  an  open  competition.  But  even  when  the  artist  is  well 
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known,  this  information  can  still  provide  useful  background  to  members 
of  boards  and  advisory  committees,  some  of  whom  may  not  be  familiar  with 
the  artist's  work. 

There  are  at  least  three  elements  which  should  be  developed  in  any  well- 
conceived  final  proposal: 

a description  of  the  proposed  artwork , and  appropriate  visual  support.  This 
may  take  the  form  of  a model,  a drawing,  or  other  type  of  visual  aid  which 
represents  the  work  in  its  proposed  site.  In  the  design  field,  exhibition- 
quality  drawings  or  models  are  paid  for  as  an  "additional  service"  beyond 
the  agreed-upon  fee.  Polished  renderings  or  models  may  be  prepared  by  a 
professional  other  than  the  artist;  in  such  cases,  they  should  be  considered 
an  added  cost.  As  appropriate,  the  size,  materials,  colors,  finish  of  the 
work,  and  method  of  fabrication  should  be  indicated.  In  addition,  the  artist 
should  present  evidence  demonstrating  the  project's  structural  integrity 
and  its  conformance  to  applicable  safety  codes  and  similar  regulations; 

a timeframe  for  completing  the  project,  including  key  benchmarks 
throughout  the  fabrication  process.  Of  course,  the  agency  may  well  dictate 
the  timeframe  for  project  completion.  In  such  cases,  the  artist  needs  to 
evaluate  this  timeframe.  If  it  seems  unrealistic,  the  artist  should  propose 
revisions;  and 

a detailed  and  well-researched  budget.  In  the  opinion  of  one  artist,  artists 
“hit  the  panic  button”  when  they  have  to  do  a budget.  Cooperation  and 
research  are  the  best  tools  for  minimizing  the  anxiety.  Administrators  and 
artists  should  work  together  to  create  a detailed  budget  for  the  proposal. 
Expenses  such  as  the  following  should  be  considered: 

— artist's  fee; 

— labor  costs  (assistants,  contracted  services,  etc.); 

— studio  and  operating  costs; 

— travel,  accommodations,  and  per  diem  expenses  related  to  site  visits 
and  research; 

— fabrication  costs; 

— mechanical,  electrical,  plumbing,  or  similar  contracted  work; 

— site  preparation  costs  (subsurface  and  surface); 

— transportation  of  artwork  to  the  site; 

— rental  of  storage  space,  if  relevant; 

— installation  costs; 

— insurance  (whether  required  by  the  agency  or  desired  by  the  artist) 
during  fabrication,  delivery,  and  installation; 

plaques  or  labels  identifying  artwork  (unless  supplied  by  the  agency);  and 

— photographic  documentation  required  by  the  agency. 


'1  have  had  knockdown,  drag-out  battles  with 
artists  to  get  them  to  figure  out  what  it’s 
really  going  to  cost,  and  to  ask  for  enough  money 
to  do  the  project." 

Patricia  Fulller,  public  art  administrator 


Many  artists  present  budgets  which  are  unrealistically  low.  This  often 
occurs  because  the  art  budget,  as  in  the  case  of  percent  for  art  projects,  is  a 
fixed  figure.  In  order  to  leave  sufficient  money  to  cover  materials, 
contracted  services,  and  so  on,  artists  often  shortchange  themselves  by 
reducing  their  own  professional  fees.  In  other  cases,  ignorance  of  hidden 
costs  (or  of  the  amount  of  time  a project  may  actually  take)  results  in 
unbudgeted  expenses  that  the  artist  has  to  assume.  On  rare  occasion,  the 
artist  may  make  changes  which  alter  the  nature  of  the  originally  proposed 
project.  This  latter  option  may  be  problematic,  of  course,  since  the  agency 
involved  has  contracted  with  the  artist  for  a specific  artwork.  But  such 
changes  may  represent  essential  improvements  which  have  the  project's 
best  interests  in  mind. 

"The  artist  must  be  serious  about  assembling  a budget  which  is  feasible," 
explains  Patricia  Fuller."  I have  had  knockdown,  drag-out  battles  with 
artists  to  get  them  to  figure  out  what  it's  really  going  to  cost,  and  to  ask  for 
enough  money  to  do  the  project.  The  bottom  line  for  me,  as  an  adminis- 
trator, is  that  I don't  want  to  see  the  artist  get  halfway  through  the  project 
and  run  out  of  funds.  That's  not  good  for  me,  or  for  the  artist,  or  for  the 


Korczak  Ziolkowski, 
model  for  Crazy  Horse 
memorial  to  be  carved  out 
of  rock  in  background, 
Black  Hills  of  South 
Dakota,  in  progress. 

©ART  on  FILE, 

Chartier/ Wilkinson,  1988 


program. 

"And  when  large  sums  of  money  are  being  discussed  for  what  some  might 
consider  a questionable  expenditure  of  public  funds,  it  is  absolutely 
necessary  to  be  able  to  refer  to  a concrete  budget — one  which  indicates  how 
the  funds  are  going  to  labor,  materials,  and  perhaps  into  the  pockets  of 
local  suppliers." 

Contingency  budgeting 

Budgeting  for  the  unknown  means  including  a contingency  line  in  the 
budget.  Contingency  funds  are  reserved  for  expenses  which  could  not  have 
been  anticipated  in  the  original  budget,  such  as  increases  in  materials 
costs  if  a project  is  delayed  or  costs  related  to  site  preparation.  In  such  cases, 
contingency  funds  are  a kind  of  insurance  to  the  overall  project,  in  addition 
to  protecting  the  artist  and  the  agency. 

There  are  a few  possible  approaches  to  contingency  budgeting.  A commis- 
sioning agency  may  elect  to  add  onto  the  art  budget  a minimum  sum 
(such  as  10  percent  of  the  sum  allocated  for  a given  project)  as  a contin- 
gency reserve  to  be  used  upon  mutual  agreement  between  the  agency  and 
the  artist.  In  such  an  approach,  a $100,000  project  allocation  would 
actually  represent  a $110,000  commitment  on  the  part  of  the  agency.  Any 
fixed  percentage  (such  as  10  percent)  may  prove  too  high  or  too 
low  for  a given  project,  but  experience  suggests  that  10  percent  is  a 
reasonable  starting  point  for  determining  an  appropriate  contingency 
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Some  agencies  avoid  a separate  contingency  line  by  insisting  that  the 
municipality  or  municipal  agency  with  control  over  the  site  take 
responsibility  for  site  preparation  and  unexpected  costs.  But  there  is  no 
guarantee  that  such  costs  will,  in  the  end,  be  absorbed  by  the  agency. 


"Although  I would  support  two  contracts — one 
for  the  proposal  phase  and  another  for  the 
commission — I don't  think  the  legal  consequen- 
ces are  different  than  if  an  artist  were  to 
negotiate  a single  contract  with  a termination 
clause.  Two  contracts  may  engender  a bit 
more  psychological  uncertainty  than  one  by 
suggesting  less  commitment." 

Barbara  Hoffman , attorney 


Proposal  contracts  and  fees 

The  commissioning  agency  should,  in  one  of  two  ways,  contract  with  the 
artist  for  the  creation  of  a proposal.  In  the  case  of  competitions,  with 
multiple  artists  involved,  a separate  proposal  contract  is  standard.  If  an 
artist  has  been  invited  to  do  a commissioned  work,  the  proposal 
terms  may  be  contained  either  in  a separate  contract  or  in  the  contract  for 
the  commission.  In  the  latter  case,  a termination  clause  should  be 
included  which  gives  both  parties  the  option  to  terminate  the  relationship 
after  the  proposal  review.  This  ensures  that  the  artist  will  be 
compensated  for  time  and  materials  invested  up  to  that  point.  In  any  case, 
artists  should  receive  a design  fee  whether  or  not  a project  is  ultimately 
commissioned. 

In  situations  which  can  quickly  expand  in  scope,  such  as  master  plans,  it  is 
often  helpful  to  have  a design  services  contract  which  stipulates  that  the 
artist  work  during  certain  phases  of  the  design  process  with  the  architect, 
but  under  a separate  contract,  so  that  the  artist  is  not  responsible  for 
(and  does  not  incur  the  added  expense  of)  all  the  drawings  and  presentation 
models.  Otherwise,  additional  services — such  as  the  preparation  of 
presentation  models,  environmental  impact  reports,  and  so  on — should  be 
specified  in  the  initial  contract,  and  the  artist  should  be  compensated 
accordingly. 


"I  believe  all  of  my  sketches  and  models  are 
my  property,  and  I stamp  them  with  my 
copyright.  These  materials  may  be  all  I end  up 
with — and  things  not  held  by  the  artist 
tend  to  get  lost." 

Richard  Haas,  artist 


Ownership  of  proposal-related  work 

Before  moving  on  to  a consideration  of  contracts,  it  is  important  to 
reflect  briefly  on  the  ownership  and  disposition  of  work  created  during  the 
proposal  process. 

Generally  speaking,  proposal  fees  to  artists  are  insufficient  to  cover 
acquisition  of  drawings  or  models.  Unless  the  agency  is  expressly  paying 
for  acquisition  of  drawings  or  models — and  has  so  stated  in  its  contract 
with  the  artist — all  drawings  and  models  should  remain  the  property  of  the 
artist.  This  rule  of  thumb  is  somewhat  complicated  by  the  fact  that  policies 
of  some  public  agencies  prohibit  the  payment  of  fees  without  the  receipt 
of  a product.  But,  as  attorney  Barbara  Hoffman  explains,  "It  is  important  to 
distinguish  between  an  idea  and  a product.  In  most  cases,  the  client  is 
paying  for  the  artist  s time  in  designing,  not  for  the  purchase  of  a working 
drawing  or  model."  Many  agencies  now  accept  a photograph  or  photocopy  of 
a drawing  as  the  required  “product.” 
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Some  agencies  have  found  practical  reasons  to  modify  their  standing  policies. 
Storage  and  care  of  an  accumulating  collection  of  models  and  drawings,  for 
example,  have  caused  the  Washington  State  Arts  Commission  to  question 
why  the  agency  needs  to  retain  possession  of  proposal-related  visuals. 
Contracts  can  be  modified  to  anticipate  most  agency  needs  and  to  eliminate 
the  need  for  storage.  For  example,  if  the  agency  needs  access  to  a given 
drawing  for  exhibition  purposes,  this  limited  use  can  be  agreed  upon  in  the 
artist/agency  contract. 

Contracts 

Like  the  proposal,  the  contract  should  be  regarded  less  as  an  intimidating 
document,  and  more  as  an  important  step  in  a process.  The  contractual 
stage  is  an  opportunity  for  each  side  to  propose  and  exchange  terms.  There 
may  very  well  be  differences  in  views  and  interests  between  the  contractor 
and  contracted  party. 

As  urban  planner  Ari  Sikora  notes,  "During  negotiations  the  positions 
necessarily  reflect  self-interest.  The  relationship  is  temporarily  that  of 
adversaries."  An  important  objective  of  the  negotiation  process  is  to  identify 
critical  points  with  which  either  side  absolutely  cannot  comply — points 
that  either  must  change  or  that,  unchanged,  must  be  assessed  in  terms  of 
potential  impact.  This  is  especially  important  for  the  artist,  who  is  often  in 
the  weaker  bargaining  position.  If,  for  example,  the  artist  finds  it 
impossible  to  comply  with  the  agency's  insurance  requirements,  this  must 
be  expressed  and  resolved,  either  by  concessions  on  the  agency's  side, 
mutual  compromise,  or — most  drastically — ending  the  relationship  altogether. 
Concessions  are  rarely  satisfying  to  the  conceding  side,  but  they  are  often 
preferable  to  all  the  alternatives. 

The  contract  negotiation  phase,  then,  is  an  opportunity  for  both  sides  to 
hold  firm  or  to  modify  their  positions  until  both  are  satisfied  with  the 
"package"  that  it  describes. 

How  can  the  artist's  position  be  protected  in  contract  negotiations?  "The  best 
solution,"  says  one  artist,  "is  for  the  artist  to  write  the  contract  and  give  it 
to  the  agency."  While  this  is  certainly  a preferred  solution  for  some  artists, 
legal  fees  and  the  artist's  weaker  bargaining  position  may  make  this 
a less  than  ideal  process.  And  in  most  real-life  situations,  the  artist  is  not 
invited  to  draft  his  or  her  own  contract.  This  doesn't  mean,  however,  that  the 
artist  must  accept  unchanged  the  standard  contract  presented  by  the 
agency.  The  artist  should  have  the  assistance  of  an  administrator  who  can 
articulate  the  artist's  position  and  who  has  sufficient  authority  to  influence 
the  outcome  of  negotiations.  One  public  art  administrator  suggests  that 
in  cases  where  contracts  are  exceptionally  complex,  or  where  they  present 
major  concerns  to  the  artist,  the  artist  should  hire  a lawyer  knowledgeable 
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about  contract  law  to  review  his  or  her  contract.  Many  local  arts  organiza- 
tions as  well  as  Volunteer  Lawyers  for  the  Arts  can  recommend  lawyers  who 
work  specifically  with  artists. 

The  contract  phase  is  a continuation  of  the  proposal  stage.  Before  attempting 
to  enter  into  a written  contract,  the  artist  and  the  agency  should  have 
raised  and  resolved  most  of  the  significant  questions  regarding  the 
feasibility  of  the  proposed  artwork,  including  artistic  and  technical  consi- 
derations, budget,  and  anticipated  completion  date.  The  contract  then 
establishes  agreement  on  the  artist’s  scope  of  services;  legal  matters,  such 
as  warranties,  reproduction  rights,  and  artist's  rights;  and  compensation 
and  payment  schedules. 

The  content  of  a contract  depends  in  large  part  on  the  specifics  of  the  project 
at  hand.  Terms  for  the  purchase  of  an  existing  artwork  are  simpler  than 
ones  for  the  commission  of  a new  artwork.  A collaborative  effort  between 
an  artist  and  a design  professional  creates  other  variables.  This  section 
focuses  on  the  commissioning  of  a new  work  and  also  considers  the  special 
requirements  of  a collaborative  project. 

The  single  best  model  of  a commissioning  contract  between  an  artist  and  a 
city  agency  was  prepared  in  1985  by  the  Committee  on  Art  Law  of  the 
Association  of  the  Bar  of  the  City  of  New  York.  It  is  the  result  of  extensive 
research  into  model  public  art  programs  and  their  contracts,  and  is 
informed  by  both  domestic  and  foreign  art  law.  Because  of  its  analysis  of 
the  issues  underlying  contract  terms,  the  New  York  Bar's  Model 
Agreement  is  reprinted  in  full  in  this  book  and  forms  the  core  of  this 
section  on  contracts.  It  is  important  to  read  the  complete  agreement, 
including  the  preface  and  the  annotations  which  appear  throughout.  The 
narrative  which  follows  in  this  section  provides  additional  commentaries 
on  establishing  scopes  of  services  and  compensation  and  payment 
schedules.  Approaches  to  issues  of  indemnification  and  insurance  are  also 
updated  in  annotations  in  the  subsequent  Liability  section. 
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Additional  notes:  scope  of  services 

The  New  York  Bar  Association's  Model  Agreement  suggests  two  basic 
premises  about  the  scope  of  the  artist’s  services  for  a straight-forward 
public  art  commission.  First,  the  artist  performs  all  necessary  services  and 
provides  supplies  through  all  phases  of  the  project,  unless  otherwise 
stipulated  in  the  contract.  Second,  the  artist  retains  control  over  all 
aesthetic  aspects  of  the  artwork,  subject  to  the  approval  of  the 
commissioning  agency. 

Unusually  complex  projects  have  special  problems.  The  architect  who 
served  as  primary  coordinator  between  the  artists  and  the  Downtown 
Seattle  Transit  Project  (DSTP)  notes  that  scope  of  services  was  the  single 


most  difficult  element  to  define  in  the  artists'  contracts.  DSTP  involved  a 
half-dozen  artists  on  design  teams  for  public  art  within  the  new  transit 
system. 

In  each  artist's  contract,  the  artist's  services  were  divided  into  two  phases: 
Phase  I,  related  to  design;  and  Phase  II,  related  to  fabrication.  Artist  Jack 
Mackie  explained  that,  “the  joy  of  the  DSTP  design  scope  was  that  it  was 
broad  enough  to  leave  a wide  range  of  options  open.”  The  artists  actually 
participated  in  developing  the  overall  project’s  aesthetic  criteria  and  the 
documents  necessary  to  describe  the  character  of  the  design.  In  Mackie's 
words,  "Not  only  did  we  get  to  play  the  game,  we  got  to  write  the  rules, 
too.” 

But,  one  outgrowth  of  an  extremely  early  involvement  of  artists  is  that  no 
artwork  or  design  product  is  easily  defined  at  the  time  of  contracting  since 
the  fundamental  idea  is  to  bring  artists  and  architects  together  before 
ideas  have  emerged.  The  complexity  is  compounded  if  the  art  that  emerges 
from  this  process  is  fully  integral  to  the  architecture  itself.  Therefore, 
the  scope  of  work  may  encompass  issues  of  liability,  design  standards,  and 
scheduling. 

For  example,  in  the  DSTP  project,  the  question  emerged  as  to  who  would 
actually  create  the  contractor's  bid  drawings  and  specifications.  Artists 
lacked  the  license  and  the  drafting  skills  needed  to  accurately  document 
their  designs,  but  the  architect's  contract  had  not  anticipated  the  impact 
of  the  artists'  work  on  their  time  and  fee  schedules.  To  accommodate  the 
architect's  involvement,  funds  were  moved  from  the  art  budget  to  the 
architect's. 

Such  situations  must  be  seen  as  variables,  and  it  may  be  necessary  to  have 
a basic  scope  of  services  with  built-in  flexibility  to  add  fees  for  the 
artist  or  design  professional  as  the  needs  and  the  schedule  become  more 
clear.  Mid-course  adjustments  in  the  scope  of  services  and  delineation  of 
professional  responsibilities  will  thus  be  necessary  to  the  design 
process. 

The  scope  of  services  section  of  the  contract  should  also  address  how 
significant  changes  in  scope  (whether  proposed  by  artist,  agency,  or  design 
professional)  will  be  handled.  A "significant  change"  can  be  defined 
as  any  change  which  affects  site  preparation,  scheduling,  the  work’s  concept, 
installation,  or  maintenance.  If  generated  by  the  artist,  any  such 
changes  should  be  submitted  in  writing  to  the  agency  at  an  agreed-upon 
stage  in  the  design  phase,  which  is  stipulated  in  the  contract.  The 
agency  can  then  review  the  merit  and  feasibility  of  the  proposed 
change. 

Similarly,  the  contract  should  protect  the  artist  from  requests  by  the 
agency  to  revise  or  abridge  services,  or  to  perform  additional  services 
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beyond  the  scope  of  the  work  as  originally  defined.  The  contract  should  be 
structured  so  that  the  artist  can  consider  such  a request — in  other 
words,  choose  to:  decline  the  request,  comply  with  it  and  propose  additional 
compensation,  if  warranted;  or  negotiate  a compromise. 
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Compensation  and  payment  schedule 

Closely  related  to  the  scope  of  services  is  the  schedule  for  compensation. 
The  New  York  Bar  Association's  Model  Agreement  provides  two  alternative 
approaches  to  payment:  one  a straightforward  fixed-fee  arrangement, 
whereby  the  artist  is  paid  when  certain  objective  "benchmarks"  are  reached; 
the  other  a more  flexible  payment  scheme,  designed  for  circumstances 
where  the  later  stages  of  a commissioning  process  are  too  vague  to  have  dollar 
figures  attached  to  them.  Such  projects  call  for  a continuing  redefinition  of 
the  compensation  schedule. 

The  former  approach  to  payment  is  preferable,  in  most  cases.  Payment 
of  fees  should  be  linked  to  the  submission  of  required  materials  or  services, 
rather  than  to  arbitrary  points  defined  by  either  the  agency  or  the  artist. 
When  percentages  of  the  total  contract  amount  are  used  to  establish  the 
degree  of  completion  of  certain  stages  of  the  artwork,  the  percentages  should 
be  tied  to  objective  results.  This  assures  the  agency  that  the  artist  has 
fulfilled  certain  obligations  and  assures  the  artist  periodic  and  timely 
payments. 

In  the  sometimes  dense  thickets  of  a contract,  it  is  easy  to  lose  the  thread 
of  common  sense  and  to  forget  that  in  every  public  art  project,  an 
individual  artist  is  taking  significant  risks.  The  commissioning  agency 
should  make  every  effort  to  limit  and  contain  those  risks.  For  instance, 
whenever  possible,  contracts  should  specify  that  unforeseen  costs  which 
are  not  the  fault  of  the  artist  (such  as  those  arising  from  difficulties  in  site 
preparation  or  documented  delays  which  result  in  increased  material 
costs)  should  not  be  assigned  to  the  artist.  (See  the  previous  discussion  on 
contingency  budgeting.) 

Similarly,  contracts  can  and  should  be  structured  in  such  a way  as  to 
recognize  and  take  into  account  the  artist's  financial  circumstances.  Con- 
sider the  following  account  of  a bureaucratic  problem,  excerpted 
from  an  Arts  On  The  Line  eight-year  summary  report,  and  the  flexible 
contractual  response  devised  by  AOTL  administrators: 

The  long  timeframe  for  payments  to  artists  was  one  of  the  most 
frustrating  aspects  of  managing  the  project.  Once  an  artist  completed  a 
stage  of  work  and  the  administrator  either  received  substantial 
documentation  or  did  a studio  visit  to  confirm  that  the  work  was  com- 
plete, she  would  approve  the  artist's  invoice  and  forward  it  to  the 
MBTA  (Massachusetts  Bay  Transportation  Authority)  site/project  person 
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for  approval  and  submission  to  the  general  contractor.  Although  the 
specifications  instructed  the  general  contractor  to  pay  the  artist's 
invoice  upon  receipt  and  not  to  await  reimbursement  from  the  MBTA 
on  its  monthly  billing,  things  did  not  usually  happen  this  way.  The 
contractors  would  often  wait  until  their  billing  to  the  MBTA  [schedule 
with  the  art  expenditure  listed  on  it]  was  approved  and  a check 
received  before  they  would  submit  the  artist's  invoice  to  their  home 
office,  often  out  of  the  area,  for  payment.  This  usually  meant  that  an 
artist  would  complete  a stage  of  work  and  not  receive  a check  for  three 
months,  during  which  many  phone  calls  were  made  to  the  contractor  to 
ensure  that  the  paperwork  was  moving  along.  It  was  a slow 
bureaucratic  process  that  resulted  in  frustration  and  aggravation  to 
the  artist  and  the  administrator,  as  this  timeframe  had  not  been 
anticipated  in  advance. 

Later  on  in  the  program  we  were  able  to  prepare  artists  for  the  slow 
payment  process  and  adjust  their  stage-payments  accordingly,  so  that 
they  did  not  have  cash  flow  or  schedule  problems.  In  some  cases 
we  increased  the  15  percent  advance  payment  and  negotiated  to  cover 
additional  storage  costs  if  the  general  contractor  was  delayed,  so 
that  the  artist  did  not  have  to  absorb  the  cost. 

Liability  and  insurance 

Liability  insurance  premiums  have  escalated  dramatically  in  recent  years, 
reflecting  increases  in  the  frequency  and  settlements  of  damage  suits. 
While  this  escalation  is  a problem  for  many  professionals — from  doctors  to 
day-care  center  operators — it  has  specific  and  troubling  implications  in 
the  art  world. 

These  implications  are  twofold.  First,  insurance  companies  (or  their 
lawyers)  may  increasingly  come  to  restrict  artistic  expression  by  defining 
certain  works  (or  locations,  or  even  media)  as  being  too  risky  to  insure. 
Second,  more  and  more  artists  may  be  disqualified  from  participating  in 
the  public  art  process  because  they  simply  can't  afford  the  necessary 
insurance. 

Why  is  insurance  necessary?  In  many  cases,  the  answer  is  statutory.  Cities 
and  states  usually  require  their  contractors  to  carry  liability  insurance, 
and  artists  may  be  required  to  present  proof  of  insurance  covering  fabrica- 
tion, installation,  and  workmanship.  The  more  important  reason,  though, 
is  protection  of  the  artist.  A number  of  trends  are  converging  to  increase 
the  artist's  exposure,  and  those  trends  must  be  reflected  in  insurance 
coverage.  For  example,  it  now  seems  that  artists  may  be  liable  not  only  for 
injuries  sustained  by  subcontractors  during  fabrication  and  installation, 
but  also  for  those  sustained  by  the  public  during  the  entire  life  of  the  artwork. 
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The  trend  toward  collaborative  efforts  between  artists  and  design  profession- 
als also  poses  questions  of  shared  liability. 

But  for  many  artists,  the  price  is  too  high,  especially  considering  their  own 
limited  assets.  "Fortunately,"  as  one  artist  was  quoted  in  a Dallas 
newspaper,  "I  don't  own  very  much.  If  anybody  sues,  they  won't  get 
anything." 

In  fact,  if  somebody  sues,  they  may  get  everything.  And  even  short  of  total 
disaster,  there  are  plenty  of  opportunities  for  the  uninsured  artist  to 
be  burned  badly.  "I  have  worked  with  artists  who  have  risked  not  having 
insurance,"  reports  Pallas  Lombardi,  former  director  of  the  Arts  On 
The  Line  program.  "They  were  lucky.  Their  studios  did  not  catch  fire,  they 
didn't  have  water  damage  problems,  and  their  stored  work  was  never 
stolen,  lost,  nor  damaged. 

"But  one  artist's  installation  was  inadequate,  and  a few  of  his  pieces 
were  stolen.  He  didn't  carry  insurance,  so  he  had  to  bear  the  cost 
of  replacing  the  work  and  redoing  the  installation  to  secure  the  work 
properly." 

The  New  York  Bar  Association  Model  Agreement  touches  on  some  of  these 
issues  but  the  thinking  on  them  has  evolved  since  the  drafting  of  that 
document.  Additional  commentary — although  not  a formal  annotation 
considered  by  the  New  York  City  Bar  Association's  Art  Law  Committee,  which 
drafted  the  original  document — has  been  provided  as  follows  by  Barbara 
Hoffman,  former  chair  of  the  Bar's  Subcommittee  on  Art  Law.  Hoffman 
provides  a brief  introduction  to  the  field  of  liability  and  insurance,  and 
offers  insights  on  several  of  the  questions  which  have  arisen  in  the  public 
art  field. 

Liability  and  insurance:  an  annotation  by  Barbara  Hoffman 

Since  the  publication  of  the  Model  Agreement  (reprinted  in  the  Appendix), 
questions  of  liability,  insurance,  and  indemnification  have  gained  prominence 
in  the  public  art  forum,  in  part  because  of  the  increased  cost  of  insurance 
premiums,  and  in  part  because  of  the  increasingly  innovative  and  complex 
nature  of  the  projects  which  are  undertaken.  This  section  expands  upon 
the  annotations  in  the  Model  Agreement. 

A basic  understanding  of  the  concept  of  liability  in  the  public  art  context  is 
a prerequisite  to  any  discussion  of  indemnification  or  insurance.  To 
understand  the  potential  liability  of  an  artist  who  is  commissioned  to  create 
a work  of  art  in  a public  space  requires  identification  of  the  various  sources 
of  legal  responsibility  which  influence  and  regulate  the  artist's  activities, 
including:  (a)  laws,  codes,  ordinances,  and  other  regulations;  (b)  the 
contract  between  the  artist  and  the  commissioning  body;  and  (c)  common 
law  (i.e.,  negligence). 
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See  Risk  of  Lobs  and 
Indemnity  sections  of  the 
Agreement,  Appendix. 


Jackie  Ferrara'a  Norwalk 
Platform  at  Memorial 
Lake  Park  in  Norwalk, 
Ohio  functions  as  a 
performance  stage  and 
was  built  by  a crew 
offered  by  Cardinal  Indus- 
trial, a modular  housing 
maker;  1984 
photo:  Ellen  Eisenman 


Liability  for  injuries  and  property  damage  to  others  arises  when  the  artist 
breaches  a duty,  and  this  breach  is  the  proximate  cause  of  damage. 

These  duties  are  generally  derived  from  the  sources  stated  above.  A duty  is 
"breached"  when  the  artist  fails  to  perform  the  duty  as  measured  by  the 
appropriate  standard  of  care. 

The  form  of  arrangement  between  the  parties  may  establish  a standard 
of  care,  as  can  the  standard  applied  to  normal  practice  in  the  profession. 
Other  measures  for  the  standard  of  care  are;  expressed  and  implied 
warranties’,  the  tort  standard,  based  on  general  negligence  principles;  and 
a general  duty  imposed  on  the  artist  to  those  who  may  be  foreseeably 
injured  by  his  work  product.  Express  warranties  are  specific  contractual 
representations.  Implied  warranties  are  those  (whether  created  as  a 
matter  of  law  or  by  special  circumstances)  which  may  bind  the  artist  even 
though  they  are  not  specifically  included  in  the  contract.  The  tort  standard 
— that  is,  the  standard  of  care  usually  exercised  by  practitioners  of  a 
profession — is  usually  the  basic  standard  of  care  required  in  negligence 
cases. 

A manufacturer  has  traditionally  been  held  to  a stricter  standard  of  care 
than  negligence.  In  product  liability  cases,  for  example,  strict 
liability  is  applied  to  the  manufacturer  of  a defective  product,  and  liability 
is  established  through  proof  of  manufacture.  A provider  of  services,  by 
contrast,  is  usually  held  to  the  negligence,  rather  than  the  strict  liability 
standard. 

Architects  are  considered  providers  of  services,  as  are  most  artists  who 
contract  to  provide  public  art.  For  example,  the  General  Services 
Administration  contract  is  a services  contract,  even  though  it  often  results 
in  the  creation  of  an  object.  Absent  a contractual  provision  to  the  contrary, 
a provider  of  services  is  generally  not  seen  as  warranting  that  his 
or  her  particular  product  is  fit  for  the  purpose  intended.  However,  particu- 
larly where  the  entire  work  is  fabricated  in  the  artist's  studio  and 
then  delivered  to  the  site,  it  may  be  argued  that  the  artist  is  a "merchant 
of  goods."  In  this  case,  the  warranties  of  the  uniform  commercial  code, 
Article  2,  may  be  applicable  and  a general  disclaimer  may  be 
desired. 

What  steps  can  an  artist  take  to  limit  his  or  her  liability?  At  the  level  of  the 
contract,  an  artist  should  define  precisely  the  scope  of  services  and  eliminate 
all  obligations  which  are  beyond  the  capacity  of  the  artist.  As  a matter  of 
common  sense,  artists  should  not  become  involved  in  projects  beyond  their 
scope  of  experience  or  competence. 

It  has  been  suggested  that  the  transfer  of  liability  back  to  the  commission- 
ing agency  may  be  an  effective  way  to  limit  the  artist's  liability. 

Transfer  of  liability  is,  in  effect,  an  indemnity  clause’,  and  this  is  one  of  the 
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most  advantageous  contract  terms  for  an  artist.  Very  simply  stated, 
indemnity  involves  the  shifting  of  liability  from  one  party  to  another,  and  it 
can  be  accomplished  either  by  contract  or  by  the  operation  of  legal 
doctrine. 

After  the  expressed  warranties  concerning  the  work  of  art  have  expired,  it 
make  sense  to  transfer  the  liability  back  to  the  commissioning  body  for 
two  basic  reasons.  First,  that  body  owns  and  controls  the  work.  Second, 
it  is  almost  impossible  for  the  average  artist  to  absorb  the  costs  of  carrying 
insurance  forever,  whereas  most  municipalities  cany  this  kind  of 
insurance  as  a matter  of  course. 

Should  artists  insist  on  a "hold  harmless"  indemnity  clause?  Whenever 
possible,  artists  should  insist  upon  a "hold  harmless"  clause.  Many  standard 
public  art  contracts,  in  contrast  to  the  Model  Agreement,  now  try  to 
impose  a hold  harmless  clause  on  the  artist  for  all  claims  arising  out  of  the 
contract.  The  artist  should  try  to  eliminate  this  clause  or  narrow  it  to 
specific  instances.  The  advice  of  legal  counsel  in  this  area  is  particularly 
important.  As  a general  rule,  a person  can't  be  indemnified  without  explicit 
language  in  the  contract  to  that  effect. 

As  for  the  artist's  liability,  even  with  an  indemnification  clause,  it  is 
forbidden  in  most  states  to  attempt  to  indemnify  yourself  against  your  own 
sole  negligence.  Such  a blanket  indemnification  is  considered  against 
public  policy.  A case  in  point  regarding  the  indemnification  clause  involved 
contract  negotiations  between  artists  and  the  Downtown  Seattle  Transit 
Authority  for  public  art  projects  in  the  transit  system  referred  to 
previously  under  Scope  of  Services.  The  resolution  is  described  by  Seattle 
artist  Jack  Mackie: 

"An  artist's  ability  to  mount  a defense  if  there  were  a suit  brought  was 
the  big  issue.  At  best,  an  artist  is  a small  business  and  just  going  to  court 
would  threaten  bankruptcy.  We  said  that  if  Metro  wanted  the  work  of 
artists  in  the  project,  they  would  have  to  assume  legal  responsibility.  After 
much  back  and  forth,  they  said  they  would  pick  up  defense  if  we 
would  assume  any  judgments  assigned  by  the  courts.  We  said  yes,  because 
we  were  willing  to  agree  that  all  structural,  civil,  architectural, 
mechanical,  and  electrical  work  would  be  coordinated  and  approved  by 
the  DSTP's  architectural/engineering  firm.  Liabilities  other  than 
negligence  by  the  artist  are  assumed  by  an  insured  firm,  not  by  the 
individual  artist." 

Should  artists  carry  some  sort  of  blanket  liability  insurance,  or  is  this  an 
overblown  issue?  The  answers  are  "yes"  and  "no,"  respectively.  The  cost 
of  insurance  premiums  is  a most  serious  problem,  and  arts  administrators 
are  beginning  to  act  on  that  realization  in  a number  of  ways.  First,  some 
agencies  are  carrying  insurance  for  the  artist.  For  example,  in  the 


MacArthur  Park  public  art  project  in  Los  Angeles,  artists  were  named  as 
additionally  insured  by  the  commissioning  agency  under  its  liability 
insurance  policy  covering  public  liability,  property  damage,  and  products 
liability.  Artists  were  also  covered  by  workmen's  compensation  during  the 
time  that  they  were  on  park  property. 

The  New  York  City  Transit  Authority  (NYCTA)  provides  reimbursement  to 
the  artist  for  "actual,  necessary,  and  reasonable  expenses  for  the  cost  of 
obtaining  and  maintaining  insurance  coverage"  if  required  by  the  agency. 
(NYCTA  has  not  required  insurance  if  fabrication  is  done  off  site.)  Some 
agencies  now  require  the  artist  to  carry  liability  insurance  only  for 
activities  carried  out  while  the  artist  actually  controls  the  work.  The  New 
York  Public  Art  Fund  and  the  California  Arts  Council  state  that  the  artist 
no  longer  has  to  carry  bodily  injury  or  property  damage  insurance.  In 
effect,  they're  saying  to  the  artist,  "You  cover  the  design  and  the  object  up 
to  the  fabrication  stage,  and  someone  else  will  cover  fabrication  and 
installation."  The  Fairmount  Park  Art  Association  itself  has  often  entered 
into  the  contract  for  the  construction  or  fabrication  of  a project,  rather 
than  having  the  artist  do  so.  This  shifts  the  liability  from  the  artist  to  the 
agency. 

Other  agencies  are  taking  a hard  look  at  how  much  coverage  they  really 
need.  For  example,  an  extra  $100,000  of  liability  insurance  may  effectively 
double  the  premium  that  an  artist  has  to  pay  and  may  not  really  be 
necessary.  An  administrator  may  well  ask,  "Do  we  really  need  $500,000,  or 
will  $400,000  be  enough?"  From  the  artist's  point  of  view,  that  may 
mean  $1,000  on  a $10,000  total  commission — obviously,  a significant 
difference. 

Joint  ventures  between  architects  and  artists  are  becoming  more  common. 
From  a legal  standpoint,  a joint  venture  is  quite  similar  to  a partnership, 
with  the  main  difference  being  the  more  limited  scope  of  purpose.  Artists 
should  be  aware,  though,  that  some  architectural  insurance  policies 
exclude  joint  ventures.  Whenever  a true  joint  venture  is  contemplated, 
both  the  artist  and  the  architect  should  consult  with  a competent  attorney 
and  insurance  broker,  and  set  up  arrangements  which  are  favorable  to 
both  parties. 

Does  the  current  liability  crisis  suggest  that  the  pertinent  laws  have  to 
change?  If  the  sorts  of  creative  actions  outlined  above  become  prevalent, 
then  the  problem  of  high  premiums  will  be  minimized  and  the  laws  won't 
necessarily  have  to  change.  In  other  words,  if  the  artist  doesn  t have  to  buy 
open-ended  and  blanket  liability  insurance,  then  he  or  she  may  not  face 
ruinous  premiums. 

That's  the  good  news.  The  bad  news  is  that  if  anything  happens  in  the  areas 


Jody  Pinto, 

Fingerspan,  Fairmount 
Park,  Philadelphia, 
Fairmount  Park 
Art  Association,  1987. 
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in  which  artists  are  responsible,  they  still  risk  losing  all  their  assets.  There 
is  no  easy  solution  in  sight.  Artists  Equity,  for  example,  has  researched  the 
problem  and  has  not  yet  been  able  to  come  up  with  a group  liability  insur- 
ance plan.  The  American  Council  for  the  Arts  has  been  working  to  update 
these  issues  as  well.  For  the  time  being,  artists  should  voice  concerns  to  their 
professional  service  associations. 

As  a general  rule,  artists  would  benefit  from  a competent  insurance 
broker.  For  example,  some  artists  find  that  they  are  able  to  obtain 
adequate  coverage  through  a rider  on  their  homeowner's  policy.  But  again, 
this  is,  in  part,  dependent  on  the  flexibility  of  the  insurance  agency 
involved. 

In  sum,  both  agencies  and  artists  should  carefully  evaluate  what  is  reason- 
able protection  for  the  short-  and  long-term,  mindful  of  unnecessary 
excesses  in  coverage  as  well  as  adequate  precautions  in  the  contract  for,  and  in 
the  engineering  of,  the  artwork. 


Realizing  the  vision 

"Public  art,"  notes  A1  Nodal,  director  of  the  MacArthur  Park  public  art 
program  in  Los  Angeles,  "is  all  about  human  relations."  Human  relations 
in  the  public  art  context  is  an  immensely  challenging  process.  It  involves 
not  only  systems  of  communication,  but  also  the  manner  in  which  people 
communicate.  It  entails  clear  definitions  of  roles,  lines  of  authority,  and 
accountability,  but  also  demands  flexibility  and  a willingness  to  improvise. 
At  still  other  junctures,  it  may  involve  confrontation  or  compromise. 

It  is  not  enough  (although  it  is  crucial)  to  articulate  a common  goal. 
Participants  must  agree  to  it.  The  players  in  the  public  art  process  must 
also  be  willing  to  help  each  other  understand  the  particular  knowledge 
each  holds  (and  lacks)  about  art,  engineering,  community  interests,  and  so 
on.  They  must  also  help  each  other  see  how  these  particular  skills  can 
contribute  to  the  overall  process. 


Judith  Simonian  works  in 
the  presence  of  interested 
onlookers  on  a matching 
pair  of  tiled  pyramids 
created  for  the  MacArthur 
Park  Public  Art  Program 
in  Los  Angeles.  The 
pyramids  are  connected 
by  an  underground 
speaking  tube.  During  on- 
site fabrication  or 
installation,  discussion 
with  the  artist  is  an 


effective  way  for 
community  members, 
construction  crews,  and 
project  managers  to  learn 
about  the  artist’s  process 
and  intent.  Commissioned 
by  the  Otis  Art  Institute 
of  the  Parsons  School  of 
Design,  1985. 
photo:  Dianne  Jackson 


'It  takes  someone  with  vision  and  power  to 
make  the  difference  between  whether  or  not  a 
project  happens  according  to  its  potential.  It's  a 
funny  hybrid  position;  you  sit  at  the  confluence 
of  all  these  different  and  often  competing 
concerns.  You  manage  communications  and 
interpret  the  issues  for  each  of  the  participants. 
You  have  to  have  a very  strong  point  of  view 
and  no  point  of  view;  if  you  don't  listen  to 
others,  you'll  never  be  able  to  invent  anything 
of  interest." 

Patricia  Fuller,  public  art  consultant 


Fabrication  and  installation 

What  is  the  sequence  of  activities  from  the  design  of  the  artwork  to  its 
installation,  and  who  takes  responsibility  for  them? 

To  a certain  extent,  the  answer  to  this  two-part  question  evolves  with  each 
project.  The  AOTL  Action  List  is  a chart  prepared  as  an  administrative  tool 
for  the  Arts  On  The  Line  project.  It  defines  in  detail  a sequence  of  tasks, 
and  where  responsibilities  for  those  tasks  lie.  Pallas  Lombardi  offers  a 
number  of  annotations  to  this  "action  list." 

First,  pertaining  to  specifications  for  site  preparation  and  installation  (step 
3),  she  suggests  that  the  artist's  proposed  artwork  should  be  included  in 
the  architect's  final  design  drawings,  and  that  that  document  be  supplied 
to  the  contractors  who  bid  on  the  job.  Assuming  that  the  artist's  specifica- 
tions are  comprehensive  enough,  contractors  are  then  able  to  build 
accurate  cost  estimates  for  site  preparation,  fabrication  (if  applicable),  and 
installation  into  their  bids. 

Regarding  technical  requirements  of  fabrication  (step  11),  Lombardi  points 
out  that  no  individual  administrator  is  an  expert  in  the  technical  aspects 
of  fabrication  across  the  broad  spectrum  of  artistic  media.  To  a certain  ex- 
tent, therefore,  the  administrator  is  dependent  upon  the  knowledge  of 
the  artist  in  the  fabrication  phase.  However,  it  may  prove  helpful  for  the 
artist  to  consult  with  an  engineer  before  fabrication  begins,  to  identify 
and  head  off  possible  technical  problems.  This  is  particularly  true  if  the  artist 
has  any  doubts  about  safety  issues,  the  capacities  of  a given  material, 
and  so  on. 


From  this,  it  is  evident  that  many  of  the  responsibilities  of  these  processes 
fall  to  the  public  art  coordinator.  Edison  said  that  genius  was  10  percent 
inspiration  and  90  percent  perspiration.  While  those  who  are  most  effective 
in  public  art  management  are  often  blessed  with  innate  talents  in  human 
relations,  these  qualities  are  difficult  to  instruct  and  are  honed  through 
experience.  A brief  summary  of  the  key  role  of  the  public  art  coordinator  is 
in  order  (see  also  Guidelines  for  Implementation  Section:  Project  Manage- 
ment). What  are  the  skills  and  qualities  required  to  steer  a project  to 
fruition?  Speaking  broadly,  they  are: 

— an  understanding  of  the  artistic  vision,  and  a commitment  to  carry  that 
vision  through  to  realization; 

— an  understanding  of  the  interests  of  all  players; 

— the  organizational  skills  to  anticipate  and  plan  for  likely  outcomes; 

— the  ability  to  implement  complex  "layers"  of  schedules,  budgets,  and 
programmatic  elements. 

In  this  next  section,  we  examine  some  selected  pitfalls  and  problems  that 
can  arise  in  the  implementation  phase. 
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See  AOTL  Action  List, 
Appendix. 
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Sam  Gilliam,  Davis  with 
a D,  Davis  Square 
subway  station,  Somer- 
ville, Massachusetts, 
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Transportation  Authority 
and  Cambridge  Arts 
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And  finally,  regarding  on-site  fabrication  or  installation  (steps  21-25), 
Lombardi  offers  a blunt  warning: 

"Administrators  and  artists  should  not  be  naive.  An  artist  (or  his  or  her  crew) 
, will  not  be  allowed  to  work  on  a union  job.  Although  I tried  many  times  to 
convince  unions  of  the  specialness  and  needs  of  the  artists  to  do  their  own 
installation,  the  unions  forced  the  client  and  contractor  to  provide  union 
labor  to  work  under  the  artist's  direction." 

Administrators  and  artists  are  sometimes  tempted  to  postpone  the  installa- 
tion of  artwork  until  union  workers  are  off  the  job,  thereby  protecting  a 
budget  which  may  not  have  anticipated  installation  at  union  scale.  When 
art  is  integral  to  a building  structure  or  landscape,  though,  such  delays  are 
impractical.  In  many  cases,  moreover,  the  artist  is  a subcontractor  to  the 
general  contractor,  and  is  therefore  required  to  complete  his  or  her  work 
within  the  contractor's  timeframe.  The  delaying  tactic  may  also  generate 
additional  expenses  for  the  artist,  such  as  the  rental  of  specialized 
equipment,  and  make  a project  economically  impractical.  Again,  as  Lombardi 
indicates,  it's  extremely  difficult  to  persuade  union  workers  that  on- 
site preparation  and  installation  of  an  artwork  is  so  specialized  that  it  falls 
outside  their  competence. 

In  the  case  of  Arts  On  The  Line,  many  artists  chose  not  to  do  installation 
themselves  and  benefited  greatly  (especially  in  financial  terms)  by 
having  the  contractor  assign  the  work  to  his  appropriate  subcontractor. 
Joyce  Kozloffs  tile  wall  installation  was  executed  by  a subcontractor  and 
supervised  by  Kozloff  and  her  assistants.  The  cost  of  installation 
was  not  deducted  from  her  art  budget,  since  the  general  contractor  had 
bid  the  job  expecting  to  have  his  subcontractor  install  such  a tile 
wall. 

Some  earlier  contract  negotiations  between  Arts  On  The  Line  and  general 
contractors  were  not  as  successful.  At  the  Davis  Square  station,  for 
example,  the  contractor  reduced  the  station  art  allowance  of  $125,000  by 
approximately  $25,000  (or  20  percent)  to  cover  costs  of  installation,  thereby 
affecting  all  the  artworks.  Sam  Gilliam's  Davis  with  a D wall  sculpture  had 
moving  parts  deleted  as  a consequence,  and  Jack  Gregory  had  to  reduce 
the  number  of  tiles  in  his  work.  James  Tyler  found,  to  his  dismay,  that  he 
had  to  do  additional  work  prior  to  installation,  because  the  contractor  (who 
was  paid  $2,000  to  set  the  foundations  for  the  artwork)  did  not  follow 
specifications  precisely  enough. 

The  solution  settled  upon  by  AOTL  and  the  MBTA  is  to  plan  ahead : to 
build  enough  money  into  the  budget  for  union  installation  and  to  put  very 
specific  clauses  into  the  contractor's  and  artist's  contracts  which  govern  the 
delivery  and  installation  phases.  Contracts  specify,  for  example,  that  the 
project  budget  must  include  separate  line  items  for  site  preparation  and 
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installation  of  the  art,  as  well  as  the  art  allowance.  Moreover,  the  MBTA, 
AOTL,  and  the  project  artist  now  work  together  to  identify  highly 
motivated  union  laborers  who  would  work  well  under  the  artist’s 
supervision. 

One  artist's  observations: 

Other  obstacles  unique  to  environmentally-oriented  public  artworks  are 
described  by  artist  Elyn  Zimmerman. 

"The  artist  working  in  public  art,"  she  notes,  "is  dependent  on  an  army  of 
people  contributing  different  expertise  and  labor."  The  artist  may  have 
difficulty  understanding  the  language  and  methods  of  the  architect, 
electrician,  water  engineer,  or  bureaucrat,  but  must  be  willing  to  trust  (or 
confront)  when  areas  of  disagreement  arise.  For  example,  when  a 
contractor  translated  construction  drawings  for  one  of  Zimmerman's  works 
incorrectly  and  poured  concrete  in  an  area  only  half  the  size  specified, 
the  artist  held  firm.  She  insisted  that  the  mistake  was  not  hers, 
and  the  concrete  area  was  eventually  repoured  at  the  subcontractor's 
expense. 

Aesthetic  decisions,  Zimmerman  emphasizes,  are  often  best  made  by  the 
artist  once  he  or  she  is  on  site.  This  may  be  impractical  or  impossible  when 
the  artist  must  depend  upon  subcontractors  who,  in  turn,  must  observe 
tight  schedules  and  use  heavy  equipment  judiciously.  Even  if  on-the-spot 
decisions  are  possible,  she  cautions,  they  aren't  always  satisfying.  In  many 
cases,  they  must  be  made  immediately,  with  no  chance  of  subsequent 
reversal.  This  may  make  the  artist  feel  less  in  control  of  events,  rather 
than  more. 

Collaboration:  artists  and  architects 

Given  the  various  social  and  aesthetic  trends  outlined  in  the  introduction 
to  this  workbook,  it  was  only  natural  that  many  artists  should  begin  to 
focus  on  places,  rather  than  objects,  as  a vehicle  for  artistic  expression.  Succes- 
sful collaborations  in  the  distant  past^like  those  of  Renaissance  Italy— 
have  provided  inspiration  for  contemporary  practitioners  in  both  fields. 
"Plop  Art"  (the  object  on  the  plaza)  subsided  as  artists  were  increasingly  in- 
jected into  new  realms,  some  of  which  had  previously  been  the  exclusive 
preserve  of  architects.  The  result,  in  some  cases,  has  been  antagonism  and 
frustration;  but  in  others,  genuine  and  productive  collaborations  between 
artists  and  architects  have  occurred.  Following  are  a few  examples  of  such 
productive  collaborations. 

The  Seattle  Arts  Commission  is  generally  credited  with  being  the  first  to 
explore  the  use  of  design  teams  on  contemporary  public  art  projects.  The 
now  famous  Viewlands-Hoffman  electrical  substation  was  Seattle's  earliest 
collaborative  project,  completed  in  1979.  It  was  architect  Richard  Hobbs 
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who  suggested  that  artists  selected  through  the  percent  for  art  program  be 
included  in  the  design  phase,  along  with  the  architectural  team.  There 
was,  at  that  point,  no  clear  idea  how  this  collaborative  process  would  work 
—and,  in  fact,  problems  arose  with  differences  in  language  and  approach. 
Artists  preferred  that  concepts  be  left  open  to  change,  while  the 
architects'  blueprint  approach  was  more  pragmatically  inclined.  But  persis- 
tence, patience,  and  a collective  willingness  to  invest  additional  time 
paid  off  and  resulted  in  a whimsical  and  humanized  substation,  with 
electrical  components  color-coded  in  bright  pastel  colors,  artist-created 
warning  signs,  and  a whirlygig  compound  created  by  two  Washington 
naive  artists. 

The  waterfront  plaza  of  the  World  Financial  Center,  in  Manhattan's 
Battery  Park  City,  is  the  result  of  a large-scale  collaboration  begun  in  1983 
between  artists  Scott  Burton  and  Siah  Armajani  and  architect  Cesar  Pelli. 
The  site  is  within  Battery  Park  City  and  was  developed  by  the  Battery 
Park  City  Authority,  a public-benefit  corporation  created  by  the  New  York 
state  legislature.  Richard  Kahan,  then  chairman  of  the  authority, 
explained  in  a New  York  Times  article  (9/22/85)  how  the  notion  of  an  artist/ 
architect  collaboration  evolved: 

''We  started  with  a very  serious  dissatisfaction  with  the  kinds  of  public 
spaces  that  architects  had  been  designing.  We  wanted  to  do  better.  As  we 
began  to  look  through  slides  of  outdoor  sculpture,  we  felt  equally  dissatisfied 
not  with  the  sculpture  itself,  but  with  the  positioning  of  it,  with  the  process, 
with  something  that  said  that  an  architect  designs  a space,  then  says,  'I 
want  something  over  there  30  feet  high  and  red,  and  probably  friendly, 
because  this  is  a big  public  project.'  We  found  something  as  wrong  with  that 
as  we  did  with  the  spaces  themselves. 

"Victor  Ganz,  the  chairman  of  our  art  committee,  spent  the  summer  in  Italy, 
and  when  he  came  back  he  said,  'Why  can't  we  have  spaces  like  those  16th 
century  piazzas  in  Italy?' 

"We  began  to  think,  who  designed  those  spaces  that  we  like  so  much?  Were 
they  artists?  Were  they  architects?  What  was  Alberti,  what  was  Bramante, 
what  was  Michelangelo?  You  can  argue  both  ways;  I'm  not  here  to 
debate  whether  architecture  is  the  mother  art  or  that  those  people  were 
sculptors  and  painters  who  also  happened  to  be  architects  as  a secondary 
undertaking.  But  the  point  was  that  it  was  one  human  being  approaching  a 
problem  and  not  two  disciplines  arguing,  fighting  over  turf,  with  the 
artist  clearly  relegated  to  the  inferior  position  by  the  architect — at  least  in 
this  century. 

"Our  first  intention  was  to  have  artists  design  these  spaces  and  have 
architects  provide  technical  support.  We  went  to  Cesar  Pelli,  the  architect 
for  our  project,  and  we  said,  'Scott  Burton  and  Siah  Armajani  are  going  to 
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design  the  plaza  in  front  of  your  office  buildings.'  He  said,  'Never!  I am 
an  artist.  I don't  need  artists  in  this  space.'  But  we  were  going  to  have  this 
experiment  of  ours.  It  was,  in  fact,  public  property  and  money,  for  that 
plaza  was  public.  Pelli  said,  'I  think  you're  dead  wrong,  but  I'm  going  to  do 
everything  in  my  power  to  prove  you  right.'  He  admitted  later  that  his 
point  of  view  was  architecture,  their's  was  art.  They  felt  it  differently.  They 
walked  on  the  site  and  dealt  with  the  human  experience  differently,  they 
had  different  objectives.  They  suggested  alternatives  that  he  had  never 
considered,  and  he  came  back  with  others.  He  is  now  a proselyte  on  behalf 
of  these  collaborations."  i 

Both  of  these  projects  embody  a genuine  collaboration,  one  in  which  a fusion 
of  the  artists'  and  designers'  ideas  is  realized  in  a result  where  the  indivi- 
dual contributions  of  each  team  member  are  not  readily  apparent.  In  other 
cases,  as  in  the  project  for  the  National  Oceanic  and  Atmospheric  Adminis- 
tration in  Seattle,  five  artists  and  an  architectural  Firm  cooperated  on  a 
project.  They  supported  each  other's  ideas  and  worked  toward  a whole, 
which  still  retained  individual  artistic  and  design  statements. 

The  questions  of  when  to  take  a collaborative  approach  and  how  to  form  a 
team  have  been  addressed  in  an  earlier  section  (see  Guidelines  for  Imple- 
mentation Section:  Artist  Selection  Procedures).  To  examine  how  the 
actual  collaborative  process  has  worked  in  several  Seattle  projects,  see  "Art- 
ists on  Design  Teams,"  included  in  this  section.  The  article  is  a thoughtful 
presentation  of  many  of  the  key  issues  of  collaboration:  attitudinal  and 
procedural,  aesthetic,  and  technological. 

The  following  section  summarizes  the  advantages  and  inherent  difficulties 
of  collaboration  as  currently  perceived  by  professionals  in  the  Field. 


Advantages  and  difficulties  with  collaboration 

The  most  important  advantage  is  in  the  end  result.  As  architect  George 
See  Bibliography  Suyama  noted  in  an  issue  of  Private  Visions,  Public  Spaces,  "A  success- 

ful collaboration  provides  a context  for  design  professionals  and  others  to 
do  work  that  transcends  and  dissolves  the  boundaries  between  their 
disciplines  in  a way  that  produces  a product  that  could  not  have  been  con- 
ceived of  individually  ...  an  alloy,  a melting  together  of  different 
materials  to  develop  something  that  has  a greater  strength  than  any  of 
the  ingredients  alone." 

An  artist's  different  way  of  viewing  things  can  affect  the  direction  and  tone 
of  a project.  For  the  architect,  a collaboration  represents  a chance  to  step 
outside  the  rigid  boundaries  of  a discipline.  Architect  Cesar  Pelli  commented 
on  the  Battery  Park  City  collaboration:  "What  Scott  [Burton]  and  Siah 
[Armajani]  proposed  was  unlike  what  an  architect  would  have  proposed. 
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'There  may  be  a certain  recalcitrance  on 
the  part  of  design  professionals  if  they  feel  their 
turf  is  being  invaded.  Therefore,  the  clarity 
with  which  the  collaboration  is  conceived  is  key 
to  establishing  constructive  working  relation- 
ships. On  a rather  prosaic  level,  for  instance, 
the  design  professional's  fee  should  account  for 
the  time  spent  assisting  the  artist.  On  a loftier 
level,  those  architects  not  already  embracing 
the  notion  of  integrated  art  projects  need  to  be 
made  aware  of  the  historical  precedents  and  the 
potential  for  artwork  to  add  a significant  level 
of  meaning  to  their  building." 

Paul  Broches , architect 


Sculptors  work  within  a cultural  tradition  that  draws  on  different  sets  of 
ideas,  forms,  and  attitudes  that  did  not  come  from  an  architectural 
tradition.  Even  when  they  used  architectural  elements,  they  used  them  as 
no  architect  would.  I am  not  saying  their  choices  were  good  or  bad;  they 
were  part  of  a different  tradition." 

By  incorporating  the  artist's  thinking  early  on  in  the  design  process, 
there  is  greater  potential  for  a variety  of  creative  solutions  and  for  art 
which  is  integrated  into  the  design  of  a site.  In  addition,  the  art  budget  can 
often  go  farther  through  coordination  with  the  contractor's  standard 
processes  (such  as  site  preparation),  access  to  equipment,  materials,  and 
labor. 

Clear  impediments  to  successful  collaborations  exist — impediments  of  know- 
ledge, attitude,  and  practicality — and  must  be  recognized: 

There  is  a divergence  in  training,  knowledge,  and  methodology  between 
artists  and  designers,  which  can  cause  confusion,  frustration,  unwanted 
compromises,  and  a slowed-down  process.  Each  partner  must  learn  as  much 
as  possible  about  the  language  and  approach  of  the  other's  work  and  respect 
those  differences  for  their  positive  contributions  to  the  process.  Again, 
however,  such  a learning  process  takes  time. 

Egos  may  be  threatened,  as  collaboration  presents  a specter  of  loss  of 
control  and  the  compromise  of  personal  vision.  In  discussing  his  role  on  one 
aspect  of  the  Battery  Park  City  project,  artist  Ned  Smyth  conceded  that  "a 
collaborative  relationship  means  giving  up  some  of  your  power."  Few 
professionals  are  entirely  willing  to  abandon  preconceived  notions 
(especially  successful  notions)  of  end  results  and  to  begin  a collaborative 
process  with  a mental  "clean  slate." 

Artists  and  architects  alike  complain  about  "forced  marriages"  arranged  by 
sponsoring  agencies.  Agencies  need  to  think  carefully  about  team-member 
selection  processes  and  strive  for  a basic  compatibility  in  terms  of  philosophy, 
aesthetic,  and  personality. 

The  process  of  collaboration  taxes  the  time,  energy,  and  financial 
resources  of  artists,  architects,  and  the  administering  agency.  All 
parties  considering  collaboration  must  first  evaluate  their 
commitment  to  the  process,  given  these  unusual  demands.  If  possible,  the 
agency  should  be  prepared  to  compensate  for  extra  time.  Artists 
and  architects,  for  their  part,  must  still  recognize  that  the  nature  of 
collaboration  may  lead  to  unexpected  expansion  of  the  anticipated  time 
commitment. 

Recent  successful  artist/architect  collaborations  raise  a paradoxical 
question.  Will  these  prominent  model  projects  be  overidealized  and  tempt 
agencies,  artists,  and  architects  to  mimic  them  for  all  ongoing  projects 
rather  than  experiment  with  different  concepts  for  commissioning  public  art? 


A key  first  question  for  consideration  is:  In  terms  of  this  specific  project , is 
a design  team  approach  appropriate?  Clearly,  some  projects  don't  lend 
themselves  to  collaboration.  Does  this  one,  given  its  budget,  timeframe, 
known  participants,  and  goals? 

When  the  collaborative  approach  is  chosen,  an  implicit  imperative  is  that 
every  collaborative  effort  must  be  allowed  to  find  its  own  dynamic, 
challenges,  and  creative  possibilities.  It  is  different  and  more  difficult  than 
d cooperative  working  relationship  between  two  professionals — artist  and 
architect.  A collaboration  which  is  no  more  than  the  restatement  of  a fad  or 
trend  defeats  its  own  purposes. 

On  balance,  it  seems  that  many  projects  can  benefit  from  a collaborative 
approach.  It  seems,  too,  that  collaborations  can  help  the  larger  master 
plans  that  shape  the  broad  patterns  of  our  communities.  Collaborations 
require  basic  and  important  discussions  about  the  very  nature  and  value  of 
public  art  in  relation  to  the  crucial  issues  of  public  spaces. 
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Protecting  the  integrity  of  artwork  and  artist 

Throughout  the  preceding  sections,  special  attention  has  been  paid  to  artists' 
concerns  and  rights.  In  the  Proposal  Section,  for  example,  agencies  were 
cautioned  to  refrain  from  imposing  their  own  preconceived  notions  on  the 
artist.  It  was  also  suggested  that  the  public  art  coordinator  provide  assistance 
to  the  artist  with  the  proposal  in  order  to  troubleshoot  budgetary,  technical, 
and  other  potential  weak  points. 

Similarly,  the  Contracts  Section  addressed  issues  of  responsibility 
in  terms  of  the  artist's  anticipated  participation  in  the  project  and 
certain  legal  protections  such  as  copyright,  insurance  and 
indemnification. 

But  cases  abound  which  illustrate  that  a good  contract  isn't  necessarily  an 
ironclad  guarantee  that  the  artist  will  be  treated  fairly  and  professionally, 
or  that  the  artistic  concept  will  be  protected  from  internal  or  external 
assaults.  The  commissioning  agency  must  understand  the  importance  of  its 
actions  and  its  continuing  responsibility  to  the  artist  throughout  the 
complex  process  of  bringing  a public  artwork  to  successful  completion. 
Again — as  in  previous  sections — the  pivotal  role  of  the  coordinator  is 
emphasized. 

Nevertheless,  as  artist  Robert  Irwin  recounts  in  a 1986  article  in 
ARTnews,  some  of  those  same  administrators  seem  to  create  haphazard 
procedures  or  suffer  from  inadequate  knowledge  about  the  making 
of  art.  As  a result,  they  wind  up  placing  unrealistic  demands  on  the 
artist. 

Often,  the  problems  are  technical  in  nature  and  may  at  first  strike  the 
project  coordinator  as  inconsequential.  Only  later  do  they  emerge  as  having 
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a tremendous  impact  on  the  artist's  ability  to  realize  his  or  her  vision. 
Richard  Fleischner  made  this  point  in  Artists  and  Architects  Collaborate, 
describing  the  artists/architect  collaboration  on  the  Wiesner  Building  at 
the  Massachusetts  Institute  of  Technology:  "In  MIT's  Buildings  and 
Grounds  [department],  there  are  people  who  probably  control  more  of  the 
look  of  MIT  than  any  architect.  They  send  the  people  out  to  water  the 
grass  and  shovel  the  snow.  There  was  once  an  amazing  discussion.  Down 
in  New  York  at  a meeting  [in  the  architect's  office],  there  was  this 
argument  again  that  [Fleischner's  proposed]  steps  couldn't  work.  Why  not? 
'Because  how  will  we  shovel  them  in  winter?  We  don't  have  the 
manpower."' 

Defining  what  is  reasonable,  in  terms  of  the  logistical  aspects  of  public 
artworks,  is  necessarily  an  ongoing  process.  It  is  also  a balancing  act,  which 
must  protect  the  artist's  concept  and  also  acknowledge  the  sorts  of  operational 
considerations  to  which  Fleischner  refers. 

A recent  case  involving  Chicago-based  artist  Irene  Siegel  provides  yet 
another  perspective  on  the  vulnerability  of  the  artistic  vision.  Siegel  was 
one  of  three  Illinois  artists  commissioned  in  1985  to  work  on  a newly 
constructed  regional  library  in  Ravenswood,  a suburb  of  Chicago.  Her 
fresco,  which  draws  upon  themes  from  Virgil's  Aeneid,  covers  the  walls  of 
one  of  the  building's  meeting  rooms.  Although  preliminary  sketches  for  the 
fresco  were  approved  by  a distinguished  review  panel  (including  arts 
professionals  and  a community  representative),  neighborhood  residents 
began  expressing  their  disapproval  of  Siegel's  work  as  soon  as  she  began  to 
create  the  fresco  murals  on  the  library  walls.  "This  was  a work  that  should 
never  have  gone  up,"  complained  one  local  activist.  "We  are  not  telling 
artists  how  to  live  their  lives,  but  there  was  no  community  involvement  in 
this.  The  city  doesn't  seem  to  care  what  we  think  in  the  neighborhood." 

The  community  was  equally  demonstrative  in  its  rejection  of  the  artwork 
itself,  likening  it  to  the  graffiti  generated  by  street  gangs — a perceived 
menace  which  was  then  becoming  increasingly  visible  in  the  Ravenswood 
community. 

James  Futris,  chairman  of  the  percent  for  art  program  in  Chicago  which 
administered  the  project  and  head  of  the  panel  which  selected  the  library 
artists,  ascribed  some  of  the  controversy  to  the  fact  that  Siegel  had  to 
create  her  work  in  the  library  itself— and  therefore  in  the  public  eye.  As  he 
commented  to  one  reporter,  "It's  a little  vulnerable,  wouldn’t  you  say?  Tasting 
a cake  before  it's  baked?" 

Our  fear,  said  one  of  the  panelists  who  approved  Siegel's  original  sketches, 
"is  that  people  will  try  to  stop  the  work  before  it's  finished.  The  [selection] 
process  was  followed  to  the  letter.  The  main  thing  I'm  concerned  about  is 
artistic  expression." 


"If  this  is  public  art,  it's  in  the  public  trust.  You 
set  up  this  very  careful  system.  One:  You  want 
the  highest  quality.  You're  asking  intelligent 
artists  to  make  work.  Two:  It's  a free  demo- 
cracy. There  has  to  be  a sense  of  responsibility. 
The  system  for  selecting  public  art  has  to 
ensure  excellence  and  freedom,  but  also  guaran- 
tee responsibility  of  statement  on  the  part  of 
the  artist.  It's  as  simple  and  as  complicated  as 
that." 

George  Segal,  artist 


Forced  to  reassess  its  selection  procedures,  the  percent  for  art  program 
essentially  stood  behind  its  panel  and  process,  making  minor  changes.  The 
community's  reaction  was  evaluated  as  premature — the  completed  area 
of  the  fresco  measured  only  four  square  feet  and  the  controversy  reflected 
the  feelings  of  only  a small  and  politically  motivated  group  within  the 
community.  Siegel,  it  should  be  noted,  was  allowed  to  continue  work  on 
the  mural. 

The  following,  then,  are  several  guiding  principles  for  achieving  a fruitful 
relationship  between  artists  and  administrators — one  which  promotes  integ- 
rity in  both  process  and  final  results: 

— Artists  are  hired  for  their  professional  contributions  and  should  be 
treated  with  the  same  measure  of  respect  afforded  architects, 
engineers,  and  other  professionals.  In  practical  terms,  this  requires  the 
allocation  of  sufficient  time,  information,  and  financial  resources  and 
demands  continuing  respect  for  both  creative  ideas  and  process; 

— Artists  are  part  of  the  general  public.  They  are  responsible  citizens  who 
care  about  the  life  of  a neighborhood  or  city.  Administrators  should 
guard  against  controversies  which  degenerate  into  us-versus-them 
standoffs; 

— Increasingly,  artists  are  interested  in  helping  to  solve  the 

problem  of  designing  sensitive  public  places.  Not  surprisingly,  they  can 
play  various  roles  in  the  public  art  process.  They  may  act  as 
catalysts,  advisors,  planners,  jurors,  and  designers,  as  well  as  object- 
makers; 

— Public  art  coordinators  should  serve  artists  as  their  advocates  as  well 
as  serving  their  agencies  as  administrators.  In  so  doing,  they  must 
understand  how  bureaucratic  and  political  processes — not  to  mention 
construction,  public  reaction,  and  budget  constraints — can  come  to  bear 
on  the  artistic  process.  Having  helped  to  identify  artistic  visions  of 
integrity  and  enduring  value,  the  commissioning  agency  and 

the  original  sanctioning  and  funding  bodies  must  defend  those  visions 
vigorously.  In  some  cases,  the  commissioning  agency  may  have  to  work 
to  change  unproductive  processes  and  laws; 

— Administrators  have  to  recognize  controversy  as  a potential 
element  of  any  public  process — including  public  art.  The  challenge  is  to 
manage  controversy  in  a fair  and  constructive  manner. 

Community  education  and  involvement  are  all  too  often  employed 
as  defensive  maneuvers  in  response  to  public  outcry  against  a particular 
artwork.  By  all  accounts,  this  is  too  restrictive  a use  of  these 
key  tools. 
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The  following  section  examines  community  awareness  about  art  on  a 
number  of  levels.  It  suggests  how  education  may  be  used  to  channel  and 
limit  public  controversy.  It  also  explains  how  a commitment  to 
education,  as  a normal  aspect  of  the  public  art  process,  is  essential  to  the 
well-being  of  public  artworks  over  both  the  short  and  long  terms. 
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Andrew  Leicester’s, 
Prospect  V-III,  memorial 
to  coal  miners  on  the 
campus  of  Frostburg  State 
College,  Frostburg, 
Maryland,  is  a testament 
to  effective  community 
involvement.  The  work 
consists  of  a series  of 
small  cottages  each 
representing  important 
points  in  a miner's  life. 
Leicester  worked  closely 
with  people  in  the 
community  to  understand 
the  particular  dreams, 
lossos,  and  achievements 
of  miners  and  to  portray 
them  through  symbols 
and  objects.  In  the  Infant 
Minor's  Room,  a cradle  in 
the  form  of  a coal  cart  set 
on  tracks  loads  down  to 
the  shaft;  the  tracks 
hinting  at  the  social  forces 
in  a mining  community 
that  determine  an 
individual's  fate;  the 
butterflies  metamorphose 
into  black  lungB.  Work 
clothes  hang  from  the 
ceiling  of  the  Rotunda  on 
pulleys,  the  way  miners 
used  to  dry  them  after  a 
long  day  in  the  wet  mines. 


An  attempt  was  made  by 
an  art  committee  to  stop 
the  project  because  of  the 
death-related  imagery,  but 
miners  forced  the  project 
to  proceed.  Commissioned 
by  the  Maryland  State 
Arts  Council,  1982. 
photo:  Bruce  Peterson 


Community  Involvement  and  Education  The  very  notion  of  Public  art  is  somewhat  a contradiction  in  terms.  In  it, 

^ we  join  two  words  whose  meanings  are,  in  some  way,  antithetical.  We 

recognize  "art"  in  the  20th  century  as  the  individual  inquiry  of  the  sculptor 
or  painter,  the  epitome  of  self-assertion.  To  that,  we  join  "public",  a 
reference  to  the  collective,  the  social  order,  self-negation.  Hence,  we  link 
the  private  and  the  public  in  a single  concept  or  object  from  which  we 
expect  both  coherence  and  integrity.  This  is  no  idle  or  curious  problem  but 
is  central  to  an  issue  that  has  plagued  public  art  in  modern  times: 
the  estrangement  of  the  public  for  whose  benefit  the  artwork  has  been 
placed. " 

See  Appendix.  Certainly,  not  all  public  art  alienates  the  public.  However,  this 

introduction  to  Jerry  Allen's  article,  "How  Art  Becomes  Public",  i leads  to 
a series  of  complex  and  provocative  questions  about  the  relationship  of 
public  art  to  public  and  vice  versa.  How  is  public  art  defined?  By  its 
placement?  In  terms  of  its  audience?  By  its  expression  of  social  values  or 
images? 

This  section  begins  by  encouraging  an  exploration  of  these  questions, 
keying  on  Allen's  article  and  the  five  tentative  conclusions  he  offers  about 
making  the  meeting  of  public  and  art  a "constructive  engagement." 
Collectively,  these  conclusions  argue  for  a program  of  community  involve- 
ment, information,  and  education.  The  remainder  of  this  section 
sketches  several  model  programs  that  afford  the  public  various  ways  to 
participate  in,  react  to,  and  learn  about  public  art. 

Ways  to  participate 

The  merits  of  involving  community  members  in  the  process  of  developing 
public  art  projects  has  been  a theme  which  recurs  throughout  this  book. 
Most  successful  public  art  programs,  such  as  the  National  Oceanic  and 
Atmospheric  Administration's  project  and  Arts  On  The  Line  (see  Guidelines 
for  Implementation:  Artist  Selection  Procedures  Section)  develop  productive 
ways  of  involving  local  citizens,  the  artist  community,  and  special  interest 
groups  in  the  public  art  process.  A closer  look  at  some  other  examples  will 
illustrate  these  methods. 

MacArthur  Park 

A public  art  project  for  MacArthur  Park  in  Los  Angeles  is  an  example 
which  holds  the  community  in  a position  central  to  the  development  of 
public  art  created  expressly  for  the  site.  In  1983,  A1  Nodal  was  hired  by 
the  Otis  Art  Institute  of  the  Parsons  School  of  Design  in  part  to  devise  a 
means  of  introducing  public  art  to  MacArthur  Park,  a deteriorating  and 
crime-ridden  32-acre  park  adjacent  to  the  school  and  close  to  downtown 
Los  Angeles.  Like  the  Westlake  district  around  it,  MacArthur  Park  had 
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once  been  a showpiece,  but  had  decayed  badly  over  several  decades.  The 
initial  impulse  was  simply  to  use  art  and  design  to  improve  the  park  for 
the  benefit  of  the  students  and  as  a gesture  to  the  neighborhood.  Maybe  art 
could  improve  the  park,  and  then,  perhaps,  the  park  could  improve  the 
neighborhood. 

Rather  than  act  independently,  Nodal  believed  that  Otis  had  a "moral 
responsibility  to  produce  [the  proposed  program]  in  an  atmosphere  of  mutual 
understanding  with  the  public. " However,  no  ready  mechanism  for  joint 
participation  existed,  so  the  MacArthur  Park  Community  Council,  a commit- 
tee of  local  businessmen,  representatives  of  the  parks  and  police  deparments, 
and  members  of  the  city  council  was  formed  to  foster  neighborhood 
involvement  in  and  leadership  for  the  project.  The  council  focused  first  on 
immediate  needs  of  improving  safety  and  the  park's  overall  cleanliness, 
but  soon  became  an  advocate  for  the  public  art  program  as  a symbol  of 
change  for  the  community.  A plan  was  created  for  a four-part  program  of 
temporary  and  permanent  artworks,  design  improvement,  performing  arts, 
and  the  community  council. 

Eleven  artists  were  selected  by  a panel  of  art  professionals  representing 
local  and  national  experience.  The  panel  stipulated  that  the  mix  of 
artists  should  reflect  the  rich  ethnic  mix  of  the  Westlake  neighborhood. 
The  selected  artists  began  their  involvement  by  spending  two  weeks 
in  residence  at  the  Park  Plaza  Hotel,  next  to  the  park,  and  met 
with  the  MacArthur  Park  Community  Council,  local  organizations,  and 
individuals. 

In  general,  the  artists'  resulting  proposals  emphasized  positive  aspects 
of  the  park's  history,  topography,  and  community;  in  particular,  the  multi- 
cultural and  elderly  populations  in  the  vicinity  of  the  park.  Many  of  the 
artworks  have  a functional  component,  providing  seating  and  lighting,  and 
all  make  the  park  more  inviting  for  use.  At  the  same  time,  many  of  the 
works  contain  strong  aesthetic,  political,  or  social  statements  which  are  of 
particular  relevance  to  the  surrounding  community,  such  as  Luis  Jimenez's 
Border  Crossing,  which  depicts  a border  crossing  by  illegal  aliens  or 
Alexis  Smith's  Monuments , which  refers  back  to  the  1930s,  a time  of  glory 
for  the  park. 

An  important  lesson  of  MacArthur  Park  is  that  the  community  played 
an  integral  role  in  shaping  the  course  of  the  park's  revitalization.  Enactment 
of  a public  art  program  catalyzed  action  on  broader  issues  of  concern. 

As  a result,  public  constituencies  feel  invested  in  both  the  artwork  and  the 
broader  improvements  made  to  the  neighborhood.  This  sense  of  invest- 
ment greatly  increases  the  odds  that  the  public  artwork— and  the  park 
which  hosts  it — will  succeed  and  endure. 


Douglas  Hollis  and 
Richard  Turner,  A 
Garden  of  Voices, 
sculptural  bench  with 
speakers  for  poetry 
broadcasts,  MacArthur 
Park,  Los  Angeles,  1986. 
photo:  Dennis  Keeley 


Arts  On  The  Line 

To  underscore  the  value  of  conscientious  and  thoughtful  ways  to  involve 
the  community  in  a public  art  process,  we  will  again  cite  the  example  of  the 
Arts  On  the  Line  (AOTL)  program.  AOTL  is  only  one  aspect  of  a broader 
policy  of  the  Massachusetts  Bay  Transportation  Authority  (MBTA),  whereby 
citizens  in  affected  neighborhoods  around  Boston  have  had  the  opportunity 
to  influence  the  planning,  design,  and  construction  of  two  major  subway  recon- 
struction and  extension  projects. 

According  to  the  MBTA,  there  are  many  benefits  which  result  from  an 
effective  community  outreach  program: 

— "Experience  has  shown  that  feelings  of  ownership  reduce  vandalism 
in  public  spaces,  thereby  tending  to  prolong  the  life  of  capital 
investments.  The  art  program's  involvement  has  helped  develop 

a neighborhood's  personal  identification  with  transit  stations; 

— "Public  education  programs  not  only  inform  the  community  about 
public  art  and  how  to  be  part  of  the  decision-making  process,  but  also 
encourage  artists  to  participate  in  the  program; 

— "The  positive  approach  of  Arts  On  The  Line  public  programs  stress 
the  positive  aspects  of  subway  construction  and  help  mitigate  its 
negative  and  disruptive  consequences; 

— "Education  projects,  especially  those  involving  film,  writing,  and 
publicity  help  contribute  to  the  documentation  of  the  process,  which  is 
useful  to  the  program  itself  and  its  replication  elsewhere." 

Ways  to  be  informed 

The  development  of  opportunities  for  meaningful  dialogue  among  artists, 
project  planners,  and  a community  is  perhaps  the  most  effective  way 
to  build  trust  and  cooperation,  and  to  inform  the  community  about  a public 
art  program  or  project.  But  head-to-head  meetings  have  their  limitations, 
since  they  generally  reach  and  influence  only  the  direct  participants 
and  need  to  be  organized  around  specific  communities.  To  have  a broader 
impact  in  the  community,  it  is  important  to  employ  a range  of  methods, 
including  media  relations,  events,  and  special  programs. 

Events  and  programs 

The  Sacramento  Metropolitan  Arts  Commission  developed  in  1982  a six- 
week  sculpture  festival,  Sculpture  Sacramento,  to  increase  awareness 
of  its  newly  established  percent  for  art  program.  Its  goal  was  to  demonstrate 
the  range  of  public  sculpture  through  temporary  installations  as  the  percent 
program  got  underway.  The  arts  commission  commissioned  ten  installa- 
tions and  unveiled  them  with  a media  campaign  which  encouraged  public 
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Alexis  Smith,  bronze 
suitcase  with  quoto  from 
Raymond  Chandler, 
MacArthur  Park,  Los 
Angeles,  1986. 
photo:  Dennis  Keeley 
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television  to  air  programs  on  sculpture.  It  provided  lecturers  for  community 
groups  and  helped  arts  organizations  to  screen  films  on  related  subjects. 

The  campaign  was  effective  in  increasing  awareness  and  anticipation  for  the 
planned  public  art  program. 

In  Cambridge,  the  Temporary  Art  Program  played  a prominent  role  in 
the  evolution  of  the  Arts  On  The  Line  program  before  completed  stations  or 
finished  permanent  artworks  were  available  for  public  view.  Merchants 
in  affected  areas  were  concerned  that  potential  customers  might  be  driven 
away  by  construction-related  noise,  grime,  and  temporary  barriers.  More- 
over, it  was  clear  that  commuters  would  suffer  through  disruptions  of  their 
normal  routes,  habits,  and  schedules.  The  Temporary  Art  Program  was 
designed  to  mitigate  some  of  these  negative  impacts  of  large-scale  subway 
construction  projects. 

The  Temporary  Art  projects  largely  reflected  the  impressive  technologies 
of  subway  construction.  For  example,  an  open  competition  called  Words  from 
Below  was  held  to  select  writers  who  would  describe  the  subway  construc- 
tion experience,  with  the  resulting  articles  published  in  local  newspapers. 
Photographers  were  commissioned  to  document  the  construction  process, 
and  their  work  appeared  on  local  television  stations. 

The  media 

Most  people  become  informed  about  public  art  in  their  community  through 
the  media.  But  sponsoring  agencies  often  regard  the  media  with  anxiety. 

To  many,  media  coverage  of  public  art  seems  characterized  by  an  excess 
of  controversy-engendering  headlines  and  a paucity  of  insightful  art 
criticism.  The  media  respond  that  public  art  projects  are  news  because  they 
are  supported  by  taxpayers'  dollars,  inhabit  popular  public  spaces,  and 
are  often  disliked  by  those  who  encounter  them.  For  the  program  adminis- 
trator, the  key  question  is  how  can  one  interact  with  the  media  in  ways 
that  help  the  public  develop  an  awareness  and  appreciation  of  public  art  in 
a positive  light? 

The  following  section  examines  the  role  that  the  media  might  play  and 
offers  suggestions  from  experienced  arts  administrators  as  well  as  from 
media  representatives. 

Engage  the  media  at  every  stage 

Too  often,  it  is  not  until  a public  artwork  is  installed  that  the  media 
is  informed  of  the  project.  Consider  the  advantages  of  the  opposite  approach. 
When  Isamu  Noguchi  was  commissioned  to  create  an  homage  to 
Benjamin  Franklin  for  the  city  of  Philadelphia,  the  Philadelphia  Inquirer's 
architecture  writer,  Tom  Hine,  was  invited  by  the  Fairmount  Park  Art 
Association  (which  had  commissioned  the  work)  to  follow  the  process  from 


Claes  Oldenburg’s  The 
Clothespin  is  frequently 
included  in  the 
Philadelphia  media  as  an 
easily  adaptable  graphic 
symbol  as  well  as  a 
symbol  of  the  city’s  public 
art  collection. 


Commissioned  by  the 
National  Land 
Investment  Corporation 
and  the  Philadelphia 
Redevelopment  Authority, 
1976. 

photo:  courtesy  of  Office  of 
the  City  Representative 


'It's  better  not  to  ambush  people  with  art, 
sneak  it  in  at  night.  Arts  administrators  should 
not  view  themselves  as  the  guardians  of 
civilization,  fighting  off  the  emotional  responses 
of  the  barbarians." 

Tom  Hine , architecture  writer 


its  inception.  Hine  conducted  interviews  with  members  of  the  art 
association,  with  Noguchi  and  his  engineer  and  with  the  fabricators.  In 
all,  four  articles  appeared  in  the  Inquirer  before  the  sculpture  was  even 
installed.  From  the  art  association's  point  of  view,  these  articles  were  both 
thorough  and  responsible  in  their  presentation  of  the  process  of  creating 
public  art. 

"The  fascinating  thing,"  recalls  Fairmount  Park  Art  Association  executive 
director  Penny  Balkin  Bach,  "was  that  I knew  [Tom  Hine]  didn't  like 
the  sculpture  all  that  much.  I understood  that  after  the  installation,  he  was 
going  to  publish  his  critical  response  to  the  work;  that  anything  went. 

And  it  sure  did.  However,  by  the  time  Tom  was  ready  to  do  his  very  critical 
evaluation  of  what  he  saw,  a good  portion  of  the  public  was  well  prepared 
to  read  it  and  to  form  their  own  opinion  of  the  sculpture." 


'The  media  are  susceptible  to  events  or  pseudo- 
events. So  if  the  artist  is  going  to  be  in  town, 
have  him  walk  around  the  neighborhood  and  talk 
about  what  he  sees.  That  can  make  a very 
good  TV  story." 

Tom  Hine , architecture  writer 


Look  at  the  project  with  the  media's  eyes 

A second  strategy  is  to  identify  elements  of  the  project  that  both 
journalists  and  audience  will  find  interesting.  This  often  means  staging 
appropriate  events  or  finding  human  interest  stories.  For  example,  the 
execution  of  Portlandia , a sculpture  by  Raymond  Kaskey  in  Portland,  Oregon, 
was  chronicled  in  over  80  local  newspaper  articles.  Barry  Johnson,  a 
reporter  for  The  Oregonian , credits  the  ability  of  Portland's  Metropolitan  Arts 
Commission  (which  commissioned  the  work)  to  capitalize  on  the  dramatic 
elements  of  the  sculpture's  conception,  fabrication,  and  installation.  It  was  a 
national  media  event  when  the  enormous  sculpture  was  transported  down- 
river to  the  city  and  then  through  the  city  streets  to  its  perch  on  architect 
Michael  Graves's  Portland  Building. 

Hine  also  offers  observations  on  the  types  of  issues  which  contain  inherent 
public  interest  value  and  which  may  tend  to  ignite  controversies:  I don't 
know  what  role  the  media  play  in  all  of  this.  We  are  essentially  a reacting 
influence.  In  large  part,  I decide  what  I'm  going  to  write  based  on  whether 
the  situation  engages  me.  It  doesn't  take  very  many  people  calling  or 
writing  us  to  get  a response  of  some  sort  from  the  media,  provided  that  the 
situation  is  interesting.  The  case  of  the  Admiral  Farragut  sculpture 
poses  the  question,  'Does  the  public  have  a right  to  the  real  thing,  or  is 
a copy  good  enough?'  That's  a really  interesting  issue.  And  if  it's  an 
interesting  issue,  I'll  write  about  it.  That’s  my  role."  (For  more  on 
Farragut,  see  Rights  and  Threats  Section.) 

The  task  for  the  administrator,  then,  is  to  strike  an  elusive  balance.  It 
involves  identifying  the  positive,  the  celebratory,  and  the  inherently 
exciting  aspects  of  a given  public  art  project  and  then  promoting  them.  It  also 
involves  being  prepared,  if  controversy  erupts,  to  help  the  media  and  the 
public  participate  in  an  informed  debate. 
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Raymond  Kaskey, 
Portlandia,  Portland 
Building,  Portland, 
Oregon,  Metropolitan 
Arts  Commission,  1985. 
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Junior  high  school 
photography  students 
photograph  Tony 
Rosenthal’s  Ingathering 
on  a Metrorail  public  art 
tour,  Miami,  Metro-Dade 
Art  in  Public  Places. 
photo:  Colette  Slemple 


"But  art  has  a history,  and  artists  make  art 
with  an  understanding  of  this  history  and  with 
some  expectation  that  the  viewer  has  a 
vague  knowledge  of  it  as  well.  You  expect  people 
to  look  at  your  work  with  the  eyes  you  used  to 
make  it.  Unfortunately,  those  are  false 
assumptions." 

Alexis  Smith , artist 


Make  art  unavoidable 

A third  strategy  is  to  make  art  ubiquitous.  As  we  have  seen  in  previous 
sections,  public  art  intersects  with  urban  planning,  design,  private 
development,  transportation  systems,  and  governmental  processes.  Artists 
and  their  work  come  to  bear  on  people  in  all  sorts  of  settings:  in  their 
neighborhoods,  on  the  subways,  and  at  work.  Similarly,  the  fabrication  of 
contemporary  artworks  may  well  involve  complex  materials  and  technolo- 
gies. As  some  public  art  becomes  less  a process  of  making  an  object  and  more 
of  making  a place,  other  types  of  journalists — in  addition  to  arts  writers — 
have  reason  to  examine  it. 

It  is  useful  to  determine  which  writers  are  likely  to  take  a personal 
interest  in  a given  project  and  to  analyze  what  their  particular  "hook"  will 
be.  It  is  also  valuable  to  establish  a primary  contact  who  will  develop 
cumulative  knowledge  about  the  project.  Some  administrators  caution  that 
it  may  be  necessary  to  provide  background — that  is,  an  informal  educa- 
tional process — to  those  writers  and  editorial  review  boards  who  are 
uninitiated  in  public  art  (a  group  which  may  include  even  experienced 
arts  writers). 

Working  with  the  media  is  an  opportunity  for  the  sponsoring  agency  to 
inform  the  public  about  public  art.  But  it  is  only  one  of  several  such  oppor- 
tunities. "We  will  never  do  our  job  well  enough,"  notes  reporter  Barry 
Johnson  of  The  Oregonian,  "that  you  won't  have  to  worry  about  community 
education." 

A way  to  learn 

As  Jerry  Allen  states  in  his  above-mentioned  article,  "The  process  of 
bridging  the  gap  of  understanding  between  the  artist  and  the  public  through 
public  education  should  be  a part  of  every  public  art  project."  There  is  a 
notable  disparity,  Allen  notes,  between  how  the  public  envisions  art  and  how 
artists  pursue  it.  Those  members  of  the  public  who  are  less  familiar  with 
contemporary  art  have  been  conditioned — through  the  legacy  of  centuries  of 
monuments  with  readily  accessible  symbolism  or  imagery — to  using 
certain  kinds  of  interpretive  tools  to  approach  art.  Many  are  frustrated  that 
contemporary  art  has  diverged  from  their  ability  to  interpret  it.  As  a 
whole,  Allen  concludes  reluctantly,  the  public  lacks  sensitivity  to  the  art 
of  our  time. 

A valuable  aspect  of  the  education  process  is  to  establish  links  between  con- 
temporary art  and  inherited  artistic  traditions.  "[Contemporary]  art  has 
never  been  promoted  as  having  a history,  as  being  an  intellectual  discipline, 
as  having  a body  of  knowledge  that  you  can  learn  about  before  you  make  a 
judgment,"  artist  Alexis  Smith  says. 


The  next  section  recounts  how  two  very  different  programs — one  a percent 
for  art  program,  and  the  other  a corporate  collection — have  approached 
this  and  other  educational  challenges. 
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Metro-Dade  Art  in  Public  Places 


Grades  5 and  6 students’ 
proposals  for  site-specific 
sculptures  for  the  South 
Miami  Elementary 
School. 


Metro-Dade  Art  in  Public  Places  has  designed  an  educational  program 
which  strives  to  place  its  contemporary  public  art  collection  in  just  such 
an  art  historical  context.  It  is  also  perhaps  the  most  comprehensive 
approach  to  education  about  public  art  in  conjunction  with  local  public 
schools. 

When  the  program’s  enabling  ordinance  was  revised  in  1983,  expenditures 
were  permitted  for  developing  educational  programs  (as  well  as  for  main- 
taining the  public  art  collection).  What  evolved  was  a program  which  reaches 
out  to  students  from  kindergarten  through  grade  12,  and  into  the  junior  college 
and  state  university  systems. 

In  brief,  the  program  provides  training  which  enables  art  teachers  to 
include  public  art  as  part  of  their  regular  curriculum.  Public  artworks  in 
Dade  County  serve  as  the  focal  point.  Through  learning  packages  sup- 
plied to  and  employed  by  teachers,  Metro-Dade  public  artworks  are  put  in 
an  art-historical  context  and  are  also  discussed  in  terms  of  their  artistic 
and  social  qualities. 

The  specific  strategic  components  of  Metro-Dade's  educational  programs  are: 

the  development  of  detailed  curricula  which  directly  relate  to  the 
nature  of  the  artworks  in  the  public  art  collection.  For  example,  with  the 
guidance  of  APP  staff,  college  art  and  humanities  staff  were  asked  to 
participate  in  the  development  of  the  curriculum  for  the  community  college 
humanities  course  unit  on  public  art.  For  art  teachers  in  grades  K 
through  12,  "learning  packages"  provide  informational  materials,  includ- 
ing prescribed  lessons,  slides,  discussion  scripts,  and  art  activities.  The 
objective  is  to  make  it  as  easy  as  possible  for  teachers  to  use  the  infor- 
mation in  the  classroom  without  having  to  research  or  compile  it 
themselves; 


the  institutionalization  of  this  curriculum  into  teachers'  plans.  The  sanction 
of  school  and  college  administrators  causes  art  in  public  places  to  be  seen  as  a 
valid  element  of  the  curriculum,  as  well  as  being  in  keeping  with  the  overall 
mission  of  the  public  school  system. 

Teachers  were  generally  interested  in  the  program  and  willing  to 
participate.  Official  approval  of  the  subject  also  enabled  interested  teachers 
to  receive  recertification  credits  by  attending  a special  intensive  work- 
shop. Of  course,  mandated  teacher  participation  was  sometimes  necessary. 


i See  Sample  Learning 
Package,  this  section. 
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,rWe  should  be  careful  not  to  conclude  that 
if  people  don't  like  public  art,  they  are  not  suffi- 
ciently educated  about  art.  Neither  the 
teachers  nor  the  students  have  to  like  the  art." 


Joyce  Kozloff,  artist 


In  some  cases,  teachers  had  seen  controversial  media  coverage  of  public 
art  projects  and  expressed  reluctance  to  teach  about  a program  which  had 
left  some  taxpayers  disgruntled.  Others  were  simply  more  rigid  in  their 
definitions  of  "art"  and  excluded  much  of  the  public  art  collection  from  those 
definitions.  As  APP  director  Cesar  Trasobares  noted,  "At  some  point, 
regardless  of  all  these  democratic  ideas,  you  need  to  say,  'Well,  if  we  do  it, 
we  have  to  have  everybody's  cooperation.'  It  was  not  necessarily  the 
most  humanistic  way  of  getting  at  the  problem,  but  it  was  the  only  way  to 
get  every  single  teacher  to  participate." 

The  philosophy  behind  Metro-Dade's  school  program  is  to  begin  public  art 
education  early  in  the  lives  of  residents  of  Dade  County  and  thereby  to 
build  a constituency  for  public  art.  Within  the  agency's  broader  community 
education  program — including  activities  such  as  tours,  video  programs, 
and  publications — the  goal  is  not  to  generate  any  particular  concensus  among 
the  general  public  about  public  art,  but  rather,  to  achieve  an  informed 
"tolerance  for  and  understanding  of  art  that  one  may  not  initially  like,"  says 
Cesar  Trasobares.  "Education  objectives  vary  from  community  to  com- 
munity, because  each  particular  audience  has  its  own  set  of  associations 
and  meanings." 


A way  to  react 

The  apprehension  felt  by  many  when  they  encounter  contemporary  art 
sometimes  results  from  a lack  of  effective  tools  with  which  to  communicate 
a response.  Others  may  have  the  misapprehension  that  there  is  only 
one  "right"  way  to  experience  art.  When  the  art  form  doesn't  conform  to  one's 
existing  frame  of  reference — as  indeed,  much  public  art  does  not — the 
result  can  be  intimidating. 

The  education  process,  therefore,  needs  to  consider  the  varying  degrees  of 
experience  that  potential  viewers  have  had  with  art  and  provide  means 
whereby  less  experienced  viewers  can  gain  both  communication  tools  and 
confidence  in  their  personal  reactions. 

Seattle  Arts:  Ways  of  seeing 

In  this  educational  realm,  a specific  effort  of  the  Seattle  Arts  Commission 
deserves  attention.  In  a 1984  issue  of  its  newsletter,  Seattle  Arts,  the 
commission  ran  a series  of  three  articles  by  art  educator  Joan  Loeb.  Entitled 
"Ways  of  Seeing,"  Loeb's  series  coaches  the  viewer  of  public  art  toward 
personal  ways  of  experiencing  art  and  suggests  cognitive  and  sensory  tools 
by  which  the  viewer  can  understand  that  artwork  on  his  or  her  own 
See  Appendix.  terms. 

The  "system"  Loeb  describes  involves  a series  of  questions  which  the 
viewer  can  ask  him-  or  herself  upon  encountering  a difficult  artwork.  The 


Artist  Betye  Saar 
installing  On  Our  Way, 
Dr.  Martin  Luther 
King, Jr.  Plaza  Metrorail 
station,  Miami,  Metro- 
Dade  Art  in  Public 
Places,  1986. 
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First  Bank  (Minneapolis) 
commissions  a cartoonist 
whose  work  expresses  the 
"employee  point  of  view" 
about  the  Bank's  art  col- 
lection. The  cartoons 
accompany  every  docu- 
ment that  employees  re- 
ceive about  the  art 
program.  Lynne  Sowder, 
who  directs  the  program 


says,  "I  think  the  cartoons 
are  part  of  the  reason 
people  saw  our  survey 
and  responded  to  it  — 
because  we  talked  to  them 
in  their  language." 

Cartoon  by  John  Currie , 
reprinted  by  permission  of 
First  Banks. 


goal  is  to  help  the  viewer  explore  the  mood  which  the  piece  creates  and 
to  find  internal  points  of  reference  which  he  or  she  can  use  to  relate  to  the 
artwork.  For  example,  what  does  this  material  (stone)  mean  to  me? 

How  did  it  affect  the  way  the  artist  worked?  What  other  artworks  that  I'm 
familiar  with  are  made  of  stone?  How  does  this  piece  relate  to  those? 

Loeb's  writing  is  direct,  engaging,  and  remarkably  free  of  the  arts-jargon 
which  can  scare  off  the  uninitiated. 

First  Banks 

Another  approach  is  embodied  in  the  education  program  of  First 
Banks,  Minneapolis,  whereby  employees  and  visitors  to  the  bank  are 
offered  very  direct  opportunities  to  react  to  artwork  in  the  bank's 
collection. 

The  bank's  philosophy  and  rationale  for  collecting  contemporary  art  are 
explained  by  Dennis  E.  Evans,  president  and  chief  operating  officer: 

"At  First  Banks  we  believe  that  in  a world  where  change  is  the  most  fun- 
damental phenomenon  of  life,  the  stimulating  ideas  of  contemporary 
artists  can  deepen  and  enrich  modem  business  practice.  These  ideas  help 
us  recognize  the  natural  diversity  of  our  world  and  encourage  us  to 
explore  our  own  potential  as  creative,  compassionate,  and  courageous  human 
beings." 

"Lynne  Sowder,  curator  and  director  of  the  bank's  Visual  Arts  Program, 
puts  it  another  way.  She  says  that  art  is  particularly  important  in 
conservative  institutions,  "where  there  is  a tendency  for  people  to  put  the 
blinders  on.  Art  is  a way  of  reminding  us  there's  always  more  than  one 
way  of  looking  at  a problem." 

First  Banks's  collection  includes  only  works  created  since  1980.  The 
bank  has  been  adventurous,  progressive,  and  even  aggressive  in  its  acqui- 
sitions. From  the  outset,  controversy  has  accompanied  the  program. 

(The  first  installation  was  greeted  with  near-universal  hostility,  and  all 
of  the  employees  working  in  its  vicinity  threatened  to  resign  en 
masse.) 

Recognizing  this  controversy,  the  Visual  Arts  Department  has  spent 
considerable  time  creating  educational  materials  and  programs  intended 
to  help  people  understand  the  artwork  in  the  bank's  collection.  But  the 
primary  goal  of  these  programs  is  to  put  less  emphasis  on  the  object,  and 
greater  emphasis  on  the  process — that  is,  how  the  viewer  engages  with 
and  reacts  to  the  artwork.  Sowder  explains:  "The  object  becomes  secondary, 
in  the  sense  that  we  remove  the  onus  of  having  to  like  or  dislike  it.  That 
doesn't  mean,  however,  we  think  our  [acquisitions]  decisions  are 
unimportant." 


The  educational  program  has  a number  of  standard  educational  com- 
ponents, such  as  interpretive  labels,  essays,  and  videotapes  to  accompany 
artworks.  But  these  have  inherent  limitations.  "In  the  workplace," 

Sowder  explains,  "the  amount  of  time  people  will  spend  accessing  the  educa- 
tional information  is  limited." 
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Eric  Bainbridge, 

DIN  O SAUR,  1985.  First 
Banks  collection. 


The  survey  "was  predicated  on  a profound  fear 
that  I was  not  hearing  my  audience  because, I 
had  never  asked  them  what  they  wanted  to  know 
about  the  art  they  didn't  understand." 


Lynne  Sowder,  Visual  Arts,  First  Banks 


As  a result  of  this  informal  observation,  the  Visual  Arts  Department 
decided  to  put  extra  emphasis  on  surveys  and  seminars,  all  of  which  would 
concentrate  on  process,  rather  than  product,  recalls  Sowder.  The 
survey,  ultimately  sent  to  some  3,000  bank  employees,  asked  very  direct 
questions  about  whether  people  liked  or  didn't  like  the  art  (and  the  art 
program  in  general),  and  what  they  thought  about  the  ongoing  educational 
activities. 


At  First  Bank  (Minneapo- 
lis) contemporary  works 
of  art  from  the  Bank's 
collection  are  installed 
throughout  the  corporate 
headquarters.  The  pro- 
gressive visual  arts 
collection  symbolizes  the 
Bank's  desire  to  acknow- 
ledge change  as  funda- 
mental to  modern 
business  practice.  First 
Bank's  educational 


programming  is  designed 
to  help  overcome  viewer's 
alienation  from  contem- 
porary art.  The  Talk  Back 
questionnaire,  available 
with  each  artwork,  is 
a tool  which  enables  em- 
ployees and  customers  to 
express  their  feelings 
about  an  artwork,  how- 
ever negative,  without 
defensive  responses  from 
the  art  program  staff. 
Reports  which  feature 


direct  (although  anony- 
mous) quotes  from  the 
Talk  Back  forms  aro 
distributed  throughout 
the  organization. 
Reprinted  by  permission 
of  First  Banks's  Department 
of  Visual  Arts. 
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The  results  were  predictable,  for  the  most  part.  By  a margin  of  three 
to  one,  recalls  Sowder,  survey  respondents  "really  hated  the  kind  of  art 
the  bank  was  collecting."  Equally  telling,  many  respondents  attached 
multiple  pages  of  vigorous  and  negative  comments  about  individual 
artworks. 

The  results  of  the  survey  were  quickly  made  available  to  the  bank's  work- 
force. No  effort  was  made  to  downplay  the  overwhelmingly  negative 
feelings  of  the  majority  toward  the  artworks.  Nor  was  any  effort  made  to 
play  up  an  interesting  statistic:  that  of  the  69  percent  of  survey  respondents 
who  didn't  like  the  artworks,  almost  a third  said  that  the  art  nevertheless 
improved  the  work  environment.  Thus,  a significant  group  of  employees 
valued  the  collection  as  a whole  even  though  they  didn't  care  for  the  type  of 
art  being  collected. 

Other  interesting  findings  emerged.  The  Visual  Arts  program  admini- 
strators were  surprised  to  learn  that  70  percent  of  the  respondents  had  read 
didactic  labels  posted  next  to  the  artworks,  and  84  percent  appreciated 
having  these  cards  available.  This  reinforced  the  notion  that  the  labels  were 
an  indispensable  device  to  help  viewers  interpret  provocative  art.  Fin- 
ally, 33  percent  of  the  respondents  said  that  they  had  learned  more  about 
art  or  that  their  curiosity  about  art  had  been  aroused  as  a result  of  the 
bank's  collection. 

The  blunt  findings  of  the  survey  shocked  many  bank  employees.  They 
also  surprised  many  bank  administrators,  some  of  whom  were  concerned 
that  the  negative  feelings  revealed  by  the  survey  might  force  a change 
in  the  nature  of  the  art  program.  In  fact,  the  opposite  seems  to  have  hap- 
pened. The  survey  provided  a "safe"  outlet  for  previously  suppressed 
reactions.  Through  this  relatively  simple  device,  employees  were  able  to  work 
through  initial  anxieties  and  misgivings,  and  the  program  was  not  com- 
pelled to  qualify  its  aesthetic  outlook.  Subsequently,  a series  of  seminars 
was  conducted,  the  goal  of  which  was  to  continue  the  dialogue  prompted  by 
the  survey. 

Without  a doubt,  the  survey/seminar  project  was  successful  in 
extending  the  breadth  and  depth  of  the  dialogue  about  art  in  the  work- 
place.This  was  demonstrated  in  numerous  ways — letters  of  support  and 
encouragement  sent  to  the  department  by  bank  employees;  a greater 
willingness  on  the  part  of  employees  to  accept  challenging  art  in  their 
work  areas;  and  an  increased  awareness  about  the  role  of  art  in  the 
workplace. 

The  Visual  Arts  Program  has  continued  to  administer  other  surveys  and 
invites  regular  commentary  on  specific  artworks  through  "Talk 
Back"  questionnaires.  Comments  are  published  in  the  bank's  monthly 


'The  key,"  says  Sowder,  summarizing  First 
Banks'  experience,  "is  to  give  the  viewers  faith 
in  the  validity  of  their  own  responses, 
and  faith  in  a process  whereby— once  they  feel 
empowered — they  are  willing  to  begin  to 
learn." 

Lynne  Sowder,  Visual  Arts,  First  Banks 


newspaper.  Through  the  Talk  Back  program  (questionnaires,  reports, 
informal  meetings  and  unrehearsed  video  sessions),  Sowder  has  learned  that 
it  is  "the  authoritarian  mechanisms  by  which  the  art  arrives  in  people's 
lives,  not  the  art  itself,  which  most  disturbs  our  audience."  As  a result,  First 
Banks  has  undertaken  an  even  more  radical  project  to  "deregulate"  the 
art  program  through  projects  like  Controversy  Corridor  (a  non-customer 
contact  area  which  holds  works  banished  by  six  or  more  employees), 
Employee  Art  Selection  (teams  of  employees  selecting  works  for  their  work 
areas),  and  You  Be  The  Curator  (exhibitions  of  works  selected  and 
commented  on  by  employees). 

These  new  programs  are  designed  to  further  engage  the  audience  by 
empowering  them  through  direct  involvement.  "It  is  the  dialogue  which  is 
the  object,"  Sowder  states,  "and  only  by  empowering  our  audience  can 
we  begin  to  learn  about  the  interrelationships  between  art,  its  context,  and 
its  audience." 
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Administering  Public  Art:  A Summary 


The  'big  picture"  is  what  public  art  is  all  about.  It  cannot  be  separated  from  its 
context,  whether  physical  or  social.  It  can  contribute  not  only  to  the  enhance- 
ment of  specific  public  spaces  but  also  to  the  development  of  the  overall  design 
and  character  of  a community. 

When  one  considers  the  amazing  scope  of  activities  described  in  the  first 
half  of  this  workbook— including  funding,  legislative  initiatives,  inter- 
agency coordination,  artist  selection,  proposals,  contracts,  fabrication,  instal- 
lation, and  community  education — it's  clear  that  art  in  the  public  realm 
demands  keen  administrative  sensibilities  and  skills.  Not  only  does  the  public 
art  administrator  need  to  coordinate  the  work  schedules  of  artist  and 
designer,  negotiate  contracts,  orchestrate  community  advisory  committees, 
and  occasionally  counterbalance  skepticism  or  outright  hostility  on  the 
part  of  public  officials  and  community  members,  in  addition,  he  or  she  must 
always  keep  sight  of,  and  act  upon,  the  goals  which  inspired  the  program 
in  the  first  place. 

To  become  too  narrowly  focused  on  administrative  details  can  lead  to  a com- 
promise of  programmatic  or  artistic  goals.  Certainly,  such  details  are 
important,  even  critical.  But  experimentation — the  lifeblood  of  art — may  be 
sacrificed  if  one  becomes  too  absorbed  in  day-to-day  bureaucratic  detail.  The 
administrative  process,  therefore,  must  be  kept  in  perspective.  It  is  a means 
to  an  end.  The  underlying  cultural  and  aesthetic  goals  of  a program  should 
guide  all  procedural  decisions. 

The  same  point  holds  true  once  an  artwork  is  completed  and  in  place.  While 
the  second  half  of  the  book — on  the  preservation  of  public  art — is  presented 
as  a separate  subject,  there  is  rarely  so  neat  a distinction  in  real  life. 

The  policies,  processes,  and  relationships  which  bring  a work  into  being 
must  also  be  called  upon  to  preserve  that  work  in  its  sometimes  difficult 
existence  out  in  the  world. 

In  "The  Preservation  of  Public  Art,"  we  will  look  at  specific  measures 
which  can  be  taken  to  compensate  for  past  damage  or  programmatic  short- 
comings. But  we  will  also  emphasize  the  planning  techniques  which,  if 
implemented  early  enough,  will  help  to  effectively  protect  our  artworks  from 
such  damage  and  help  them  thrive  in  the  public  context. 
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Introduction 


'It  would  be  an  arrogance  for  any  generation 
to  declare  that  this  object  is  so  sacred  that  it  has 
a permanent  place  on  earth." 

Jerry  Allen,  public  art  administrator 


"Art  is  long  and  life  is  short.  Don’t  we  want 
to  select  the  best  work  of  our  time  and  break  our 
necks  to  preserve  it?" 

George  Segal,  artist 


Public  art,  as  we  have  already  noted,  comes  in  a multitude  of  conceptual 
packages.  Some  of  those  packages  are  intended  to  be  temporary.  Christo’s 
wrapped  environments,  for  example,  aren’t  intended  to  endure,  except  perhaps 
in  photographic  documentation  or  local  myth.  Guerilla  art,  street  art, 
and  performance  art  may  never  exist  as  objects.  They  may  last  for  only  a few 
minutes  or  hou^s. 

But  many  public  artworks  are  intended  to  endure.  In  fact,  permanence 
is  often  assumed  when  a public  artwork  is  commissioned.  Permanence, 
obviously,  demands  preservation.  But  what  is  meant  by 
"preservation"? 

In  the  realm  of  public  art,  the  term  preservation  must  encompass  a 
range  of  meanings.  First,  since  the  essence  of  public  art  is  its  "public-ness" 
(that  is,  its  physical  accessibility  to  the  public),  preservation  means 
keeping  the  work  on  public  display.  Second,  preservation  comprises  all  those 
activities  related  to  the  physical  conservation  of  the  work,  which  ensure 
that  work’s  physical  well-being.  Third,  preservation  involves  the  develop- 
ment of  promotional  and  educational  efforts  which  will  maintain  the 
work’s  visibility  and  meaning  in  the  community,  for  this  and  subsequent 
generations.  And  finally,  preservation  means  documenting  the  work,  both 
in  view  of  the  historic  record  and  for  practical  reference  concerning  the  art- 
work’s disposition  in  the  future. 

To  preserve  public  art  successfully,  we  must  understand  the  nature 
of  public  spaces.  We  must  recognize  that  change  is  the  only  constant  in  the 
public,  built  environment.  This  is  in  clear  contrast  to  the  protected 
confines  of  the  museum,  where  permanence  is  a reasonable  goal.  In  such 
a mutable  environment,  the  central  questions  become:  How  can  we 
accommodate  change?  How  much  change  can  we  accommodate?  What  kind 
of  "editing"  function  is  appropriate?  (Editing  can  be  accomplished  by  the 
stray  lightening  bolt,  by  the  vagaries  of  public  opinion,  or  by  urban  redesign.) 
When  public  art  is  funded  by  public  dollars,  should  the  public  have 
input  as  to  the  fate  of  an  artwork?  And,  what  are  the  special  concerns  for 
public  artworks  which  are  created  for  a specific  site  or  are  physically 
integral  to  a building  or  site? 

There  are  no  easy  answers  to  these  questions.  And  many  heated  debates 
have  occurred  around  these  issues  such  as  the  well-known  controversy 
around  Richard  Serra’s  Tilted  Arc.  Moreover,  very  few  public  art  sponsors 
have  engaged  them  in  a systematic  way.  This  lack  of  systematic  inves- 
tigation necessarily  makes  the  conclusions  and  suggestions  in  the  remainder 
of  this  book — dealing  with  the  preservation  of  public  artworks — more 
tentative.  One  fact  is  clear,  however:  that  the  planning  stages  and  the  post- 
installation life  of  a public  artwork  are  inextricably  linked.  The  approach 


taken  by  administrators  and  artists  in  the  planning  stages  has  a profound 
impact  on  the  principles  which  will  subsequently  preserve  a given 
artwork. 

The  following  case  studies  illustrate  typical  threats  to  the  integrity  of  existing 
public  artworks.  They  examine  artists’  rights,  the  management  of  a public  art 
"collection,"  the  development  of  a formal  conservation  program,  and  the  reloca- 
tion and  removal  of  public  artworks. 

One  additional  point:  the  museum  model  of  artwork  conservation  exists  as 
one  of  the  few  tools  for  developing  perspective  on  the  management  and 
care  of  public  art,  yet  the  museum  model  translates  only  imperfectly  to  the 
public  art  realm  where  the  regulation  of  influences  is  impossible.  Yet 
some  conservation  principles  do  translate  effectively.  For  example,  public 
art,  like  "private"  art,  should  be  seen  as  intrinsically  valuable.  As  artist 
Elyn  Zimmerman  puts  it,  "I  often  feel  as  if  a distinction  is  being  made  be- 
tween public  art  and  art  held  by  a museum.  I don’t  like  that  distinction. 
What  if  the  public  were  made  to  feel  that  the  museums  had  spilled  their  valu- 
ables out  into  the  streets?  Would  they  then  be  willing  to  care  for  the 
outdoor  works?" 

In  fact,  it  is  only  by  emphasizing  the  value  of  public  art  in  the  same  terms 
as  more  conventional  art  forms  that  administrators  will  attain  the  high 
standards  of  care  and  preservation  which  characterize  conservation  in  the 
museum  world.  Again,  an  education  process  is  a key  tool  and  often  a 
prerequisite  for  success. 

Through  education,  public  art  can  be  viewed,  correctly,  as  a respected 
cultural  asset.  "By  suggesting  that  contemporary  art  is  linked  to  work  deemed 
to  be  of  historical  value,"  explains  art  historian  Sam  Hunter,  "you  give 
the  public  a sense  of  continuity.  It  places  contemporary  efforts  in  a serious 
context,  a context  that  is  part  of  the  life  of  an  evolving  culture."  Thus, 
education  can  be  seen  as  a guarantor  of  preservation — which  itself  guaran- 
tees cultural  continuity. 


Gerald  Walburg,  lndo  Arch, 
Sacramento, 

Sacramento  Metropolitan 
Arts  Commission, 

1977. 

photo:  Daniel  D'Agostini 


Introduction 


Threats  and  Rights 


The  sponsoring  organization's  overriding  responsibility— to  protect  the 
integrity  of  the  artistic  vision— has  been  emphasized  throughout  previous 
sections  of  this  workbook.  When  an  organization  initiates  and  imple- 
ments a public  art  program,  or  even  a single  project,  it  must  ensure  that  the 
"delivery  system"  defends,  rather  than  distorts  or  compromises,  the 
artist's  intent. 

In  subsequent  pages,  protection  of  artistic  intent  is  reiterated  in  the  context 
of  completed  public  artworks.  Issues  covered  include: 

— owner  neglect  of  the  long-term  care  of  public  artworks; 

— relocation; 

— physical  alteration  (whether  from  natural  causes,  human 
interventions,  etc.); 

— removal;  and 

— inadequate  project  planning  with  negative  post-installation 
consequences. 

This  broad  range  of  challenges  to  the  long-term  health  of  public  artworks 
underscores  the  need  for  coherent,  comprehensive  preservation  policies  and 
procedures.  While  systematic,  applied  efforts  in  this  field  are  limited,  as 
was  noted  in  the  introduction  to  this  section,  policies  and  procedures  from 
the  best  current  programs  are  included  in  subsequent  sections. 

Owner  neglect 

Who  is  responsible  for  the  care  of  public  art? 

On  the  face  of  it,  this  might  seem  a simple  question  to  answer.  But  the 
involvement  of  multiple  agencies  in  the  public  art  process  can  greatly 
complicate  things.  One  example  comes  from  the  Fairmount  Park  Art  Asso- 
ciation, in  Philadelphia. 

"While  the  Association  was  in  a position  to  commission  numerous  works 
of  art  over  an  extended  period  of  time  [for  the  city  of  Philadelphia],"  explains 
executive  director  Penny  Balkin  Bach,  "through  donation,  the  city  was  the 
owner  in  the  long  run.  There  is  often  a difference  between  the  patron,  the 
owner,  and  the  agency  that  has  jurisdiction  or  custodianship  over  the  work. 
Over  the  years,  as  cities,  agencies,  and  public  art  have  evolved,  there  has  been 
a diffusion  of  responsibility. ...  In  many  cases,  no  one  has  a proprietary 
interest  in  the  art  except  the  artist." 

Inscape,  by  Ed  McGowin 

This  problem  can  be  exacerbated  by  private  ownership — as  is  illustrated  in 
the  following  example:  In  1975,  a private  developer  in  Washington,  D.C., 
commissioned  a prominent  Washington-based  sculptor,  Ed  McGowin,  to  create 
a sculpture  for  an  office  plaza  in  downtown  Washington.  The  work  was 


funded  half  by  the  developer  and  half  by  the  National  Endowment  for  the 
Arts.  The  application  for  NEA  funding  was  submitted  by  a local  museum, 
which  served  as  an  "official  sponsor"  or  fiscal  agent  for  work.  The  result  was 
Inscape,  a hollow  steel  sculpture  containing  a collection  of  artifacts  visible 
through  small  windows  cut  into  the  face  of  the  sculpture.  The  objects  were  lit 
by  neon  tubes  concealed  within. 

Inscape  was  well  received  as  public  art,  that  is,  until  the  evening  in  1982 
when  a thief  overcame  the  supposedly  tamper-proof  screws  which 
protected  the  contents  of  the  sculpture.  A number  of  the  bronzed  objects 
which  made  up  the  tableau  were  stolen,  and  the  lighting  system  was 
destroyed. 

No  provision  was  made  in  the  contract  for  maintenance  or  restoration  of 
the  work.  McGowin  was  willing  to  repair  the  work  (and  made  two 
proposals  to  donate  his  time  to  do  so),  but  a new  owner  of  the  office  build- 
ing, having  no  interest  in  the  artwork,  focused  on  relocating  the  sculpture 
to  a less  vulnerable  site.  The  NEA,  as  a funding  source,  had  no  legal 
involvement  in  the  work  and  affirmed  that  the  owner  of  the  artwork  was 
implicitly  responsible  for  its  acquisitions.  The  local  museum  which  had 
participated  in  the  original  fundraising  effort  expressed  its  willingness  to 
assist — but  only  to  the  extent  of  once  again  lending  its  name  to  fund- 
raising efforts. 

Five  years  after  the  work  was  vandalized,  it  was  removed  from  its 
site  without  notice  to  McGowin  by  the  second  owner  who  had  "inherited" 
the  work.  Its  fate  and  current  whereabouts  are  unknown  as  of  this 
writing. 

Two  issues  emerge  from  this  case.  They  are  issues  which  are  central 
whether  an  artwork  is  conceived  independently  or  as  part  of  a percent  for 
art  or  redevelopment  program: 

— Responsibility  for  monitoring  and  implementing  care  of  the  artwork 
must  be  clearly  defined  among  the  participating  groups  and  the  artist's 
desired  role  clearly  stipulated.  This  accountability  must  be  supported 
by  an  allocation  of  money  and  technical  resources  to  cover  ongoing 
maintenance  costs  and  plans  for  covering  extraordinary  conservation 
expenses; 

— The  problem  should  be  recognized  that  the  responsible  agency  may  not 
always  meet  its  stated  commitments.  Absent  "moral  rights"  laws  (see 
Conservation  Section),  how  can  the  artist  be  protected  against  such 
agency  negligence?  Can  the  responsible  agency  be  held  accountable  for 
such  negligence?  And  can  subsequent  owners  of  a building  be  held 
responsible  for  the  care  of  artworks  acquired  by  previous  owners? 


Threats  and  Rights 


Ed  McGowin,  Inscape, 
Washington,  D.C.,  1977. 
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This  Afeu;  K>r£  Times 
article  and  letters  to  the 
editor  raise  issues  about 
the  conservation  and  re- 
location of  public  art — in 
this  case,  Augustus 
St.  Gaudens'  statue  of 
Admiral  Farragut 
from  its  105-year  post  in 
New  York's  Madison 
Square  Park.  It  raises 
questions  such  as:  Who 
has  the  authority  to 
decide  the  fate  of  a work 
of  public  art?  Should 
artwork  created  for  public 
display  ever  bo  denied 
that  right?  What  preven- 
tative and  restorative 
efforts  are  possible  to  save 
public  artworks  from 
irreparable  damage? 
Reprinted  by  permission  of 
The  New  York  Times. 
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Why  Admiral  Farragut  Needs  to  Come  In  From  the  Park 


To  ihe  Editor. 

Joan  K.  Davidson's  March  15  OpEd 
article  on  the  prospective  move  of 
Augustus  St.-Gaudcns's  statue  of 
Adm.  David  Farragut  from  New  York 
City’s  Madison  Squa 


The  success  of  the  monument  is  the 
result  not  only  of  Fanagul's  image, 
but  also  of  the  beautifully  modeled 
surface  and  the  decorative  details  that 
embellish  it.  The  statue,  while  in 
fairly  good  condition,  nevertheless 


courtyard  of  the  American  Wing  in  the  needs  to  be  properly  housed.  If  the  day 


Metropolitan  Museum  of  Art  touched 
on  a very  important  issue.  The  well- 
being of  public  art  in  American  cities 
has  been  ignored  and  neglected  for  too 
long. 

The  Patks  Department  and  the  Cen- 
tral Park  Conservancy  have  struggled 
to  maintain  the  city's  public  statuary 
with  limited  budgets  and  private 
funds.  The  pollution  and  vandalism  of 
urban  environments  are  hostile  to 
works  of  art  in  stone  and  bronze. 
Nineteenth-century  stone  sculpt! 


should  come  when  we  either  clean  up 
our  polluted  atmosphere  or  develop  a 
fail-safe  method  of  protection  against 
it.  then  the  “FarTagut,"  (if  indeed  it 
were  to  become  a loan  from  the  city  to 
the  museum)  could  be  reinstalled  in 
Madison  Square  Park.  Meantime,  the 
cost  of  a first-rate  copy  — one  that 
could  satisfy  the  discerning  eye  of  the 
City  Art  Commission  and  the  Parks 
Department  — has  been  pledged  by  a 
private  donor.  It  would  be  creeled  on 
the  original  site  of  the  “Farragut," 


displayed  outdoors  arc  in  such  bad  facing  Fifth  Avenue  at  the  northwest 

condition  that  many  have  suffered  comer  of  the  park,  whence  it 


irreparable  damage.  Though  there  a 
several  ways  to  clean  and  preserve 
bronze  in  outdoor  settings,  no  single 
one  is  considered  both  safe  and  suit- 
able. The  cardinal  rule  in  conserva- 
tion is  reversibility  (that  is,  that  any 
treatment  undertaken  on  a work  of  art 
can  be  undone,  leaving  no  effect). 
Relocating  any  statue  to  an  interior 
space,  whether  the  Metropolitan 
Museum,  City  Mall  or  a sculpture 
museum  — the  Bargcllo  in  Florence, 
say  — is  uqequivocally  reversible. 

Such  a course  is  not  unprecedented. 
It  has  been  followed  for 

Michelangelo's  "David"  and 

Donatello's  “Sl  George"  in  Florence 
and.  most  recently,  for  the  horses  of 
San  Marco  in  Venice.  These  works 
also  once  stood  in  public  places,  but 
their  artistic  merit  was  deemed  impor- 
tant enough  for  them  to  be  moved 
indoors,  with  copies  installed  in  their 
stead.  How  would  the  Italians,  or  the 
art-loving  citizens  of  the  world,  for 
that  matter,  have  been  served  if 
"David"  had  been  left  to  erode  in  the 
Piazza  della  Signoria? 

The  "Farragut,"  SL-Gaudcns’s  First 
public  commission,  is  one  of  the 
greatest  works  by  an  American  artist. 


moved  in  the  1 930's  and  set  on  a copy 
of  Stanford  White's  pedestal  (the 
original  of  which  had  sadly  deterio- 
rated). 

There  are  probably  only  a half-dozen 
pieces  in  this  city  of  such  unquestion- 
able artistic  quality  that  they  must  be 
brought  inside.  A major  effort  is 
needed  to  preserve  the  remainder  be- 
fore they  require  the  drastic  kind  of 
restoration  the  Statue  of  Liberty  has 
undergone.  There,  the  entire  torch, 
the  symbol  of  freedom  and  hope  to 


millions,  had  to  be  completely  repli- 
cated because  it  was  past  repair. 

In  this  penultimate  decade  of  the 
20th  century,  we  have  made  such 
remarkable  strides  in  technology  that 
we  sometimes  find  it  easy  to  believe 
everything  can  be  Fixed.  Recent 
events  have  proved  us  wrong.  Even  a 
work  of  art  is  not  eternal  unless  we 
find  a way  to  hand  it  down  safely  to 
succeeding  generations. 

LEWIS  L SHARP 
New  York,  March  20,  1986 

The  writer  is  curator  of  American 
paintings  and  sculpture  at  the  Metro- 
politan Museum  of  Art. 

To  the  Editor 

One  can  only  applaud  Joan  K. 
Davidson's  pica  that  the  Farragut 
statue  by  Augustus  St. -Gaudens  be 
returned  to  Madison  Square. 

Permit  me  to  add  a coda  to  her  plea: 
make  certain  it  goes  back  to  its  origi- 
nal site  facing  Fifth  Avenue,  south  of 
25th  Street 

For  some  reason,  circa  1936,  the 
statue  of  the  great  admiral  was  moved 
to  its  present  site  in  the  park's  north- 
cast  comer,  where  it  was  virtually  lost. 
It  was  meant  to  face  our  proudest 
thoroughfare  and  parade  ground. 

HENRY  HOPE  REED 
President,  Classical  America 
New  York,  March  22,  1986 


'The  experience  of  an  authentic  sculpture  as 
opposed  to  a copy  is  an  important  experience.  I 
don't  think  we  should  surrender  to  public  delin- 
quency and  vandalism  by  removing  original 
works  from  the  public  domain.  We  must  fight  it. 
Each  time  you  give  way,  something  else 
disappears,  and  the  whole  fabric  of  life  begins 
to  disintegrate." 

Sam  Hunter , art  historian 


Relocation 

There  is  ample  historical  precedent  for  relocating  significant  public 
artworks.  Venice  copied  the  horses  of  San  Marco  and  Florence  replicated 
Michelangelo's  David  so  that  the  originals  could  be  displayed  indoors, 
safe  from  the  weather  and  the  ravages  of  modern  day  pollution.  The  con- 
servation field  adheres  to  the  principle  which  underlies  these  examples: 
that  the  best  preservation  practices  are  those  which  are  reversible.  The  relo- 
cation of  a deteriorating  artwork  (sometimes  replaced  by  a duplicate  at 
the  original  site)  is  one  of  the  few  such  practices  that  is  entirely  reversible. 

Admiral  Farragut,  by  Augustus  St.  Gaudens 

The  replication/relocation  debate  was  rejoined  two  years  ago  in  New  York 
City,  when  the  Metropolitan  Museum  of  Art  announced  its  willingness 
to  house  Augustus  St.  Gaudens's  monumental  Admiral  Farragut , then  on  a 
three-month  loan  from  its  home  at  Madison  Square  Park  for  a traveling 
St.  Gaudens  exhibition.  After  the  tour,  the  Met  offered  to  create  a privately 
funded  replica  of  St.  Gaudens's  masterpiece  for  the  park  and  to  provide 
permanent  shelter  to  the  original.  A number  of  experts  declared  themselves 
in  favor  of  the  move,  citing  the  pollution-related  threats  to  public  art- 
works of  stone  and  bronze  in  general  and  evident  deterioration  of  the  Far- 
ragut sculpture.  But  other  authorities  argued  against  the  plan.  Couldn't 
the  same  logic  be  applied,  they  asked,  to  relocating  the  Statue  of 
Liberty ? "In  the  end,"  wrote  one,  "the  city  could  be  swept  clean  of  the 
people's  art." 

Following  a series  of  letters  to  the  editor  in  The  New  York  Times 
advocating  that  Farragut  be  left  in  the  park,  the  Parks  Department  decided 
to  follow  the  public's  wishes  and  decline  the  Met's  proposal.  The  public's 
right  to  access  to  the  artwork  in  its  original  setting  won  out.  The  situation 
calls  attention  to  an  issue  which  may  very  well  surface  again  with  other 
works.  Which  is  of  greater  importance — protecting  the  integrity  of  the 
artwork  or  maintaining  access  to  it  by  the  public  for  whom  it  was 
intended? 

The  Farragut  sculpture  also  evoked  issues  pertaining  to  relocation. 
Somewhat  simultaneous  to  the  Met's  offer,  the  status  of  the  Farragut  monu- 
ment was  being  reviewed  by  the  Parks  Department  for  another  reason. 
Plans  were  at  hand  for  the  restoration  of  Madison  Square  Park  to  its 
original  appearance.  The  question  arose  as  to  where  to  site  the  Farragut 
sculpture  within  the  park — at  its  original  location  in  the  northwest 
corner  or  at  its  present  location  to  which  it  had  been  moved  during  the 
WPA  era. 

While  the  Parks  Department  at  first  favored  the  idea  of  moving  the 
sculpture  back  to  its  original  location,  further  investigation  is  causing  some 
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iThe  case  of  Tilted  Arc  is 
examined  in  detail  in  "Public 
Art  and  Public  Policy"  by 
Judith  H.  Balfe  and  Margaret 
J.Wyszomirski;  see  Appendix. 


rethinking.  The  archives  show  that  the  original  place  was  chosen 
because  the  surroundings  suitably  matched  the  nobility  of  the  sculpture.  It 
was  sited  across  from  a fashionable  hotel  where  many  of  the  intelligentsia 
gathered,  and  it  overlooked  a main  street  where  the  sculpture  could 
preside  over  parades. 

In  the  present  day,  the  site  has  changed  radically.  It  has  lost  its  elegance, 
with  the  older  buildings  torn  down  and  replaced  by  warehouses.  In 
addition,  busses  now  idle  all  day  directly  in  front  of  where  the  sculpture 
used  to  be.  If  the  monument  were  relocated  there,  these  recent  environmental 
changes  would  visually  obscure  the  sculpture  as  well  as  expose  it  to  the 
constant  fumes  of  the  busses. 

Despite  these  problems,  the  Arts  Commission  of  New  York  City,  which 
makes  final  decisions  on  the  status  of  all  public  artworks  funded 
by  the  city,  feels  that  the  sculpture  should  be  moved  back  to  its  original 
location,  thereby  restoring  the  whole  park  faithfully  to  its  original 
state. 

The  Parks  Department,  as  of  this  writing,  is  obtaining  a formal  conserva- 
tion report  to  assess  the  sculpture's  current  conservation  needs  as  well  as 
the  potential  long-term  effects  of  the  bus  fumes.  It  continues  to  discuss 
with  the  Arts  Commission  and  other  arts  agencies  where  Admiral  Farragut 
should  rightfully  stand. 

Relocation  has  come  into  sharpened  focus  in  the  contemporary  public  art 
field  as  well.  The  controversial  case  of  Richard  Serra's  Tilted  Arc — 
commissioned  by  the  General  Services  Administration  for  the  Jacob  K. 
Javits  Federal  Building  in  lower  Manhattan,  and  the  object  of  a relocation 
campaign — has  become  the  focal  point  for  discussions  concerning  the 
process  of  relocating  a work.  Despite  this  concerted  attention,  however, 
broad  and  troubling  questions  remain  open.  For  example:  What  are 
the  artist's  rights,  and  what  are  the  public's  rights?  What  happens  when 
those  rights  conflict  (or  seem  to  conflict)?  What  assumptions  are  made  about 
the  permanence  of  public  art?  What  are  the  unique  issues  arising 
from  a work  created  for  and  dependent  upon  a specific  site  for  its  meaning 
or  effect? 

enfritz,  by  Alexander  Calder 

Consider  the  case  of  Alexander  Calder's  Gwenfritz,  a monumental  stabile 
which  Calder  designed  in  1965  specifically  for  the  west  terrace  of  the 
National  Museum  of  History  and  Technology.  The  sculpture — Calder's  first 
major  commission  in  Washington,  and  one  in  which  he  took  a special 
interest — dominated  its  surroundings  for  15  years.  Its  strongly  angular 
black  forms  contrasted  with  and  complemented  the  museum's  west 
facade,  and  the  white  reflecting  pool  which  surrounded  the  sculpture 
underscored  Calder's  original  conception  of  the  piece  as  part  of  a highly 
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energetic  landscape.  As  he  described  it  to  a friend:  "I  wanted  great  jets 
arching  as  from  fire  hoses  over  and  in  front  of  the  piece  and  coming  from 
the  pool".!  _ 

In  1983,  however,  the  Smithsonian  Institute  decided  to  erect  a recreation 
of  a 19th-century  bandstand  on  the  sculpture  site.  Gwenfritz  was 
disassembled  and  moved  to  a new  location  on  the  corner  of  Constitution 
Avenue  and  14th  Street  NW.  There,  according  to  the  Smithsonian's 
press  release,  the  sculpture  would  "serve  more  fully  as  a focal  point"  and  be 
"more  accessible  to  visitors." 

Calder,  of  course,  had  nothing  to  say  on  the  matter,  having  died  in  1976. 

It  is  not  difficult  to  imagine  what  he  might  have  said,  however.  Like  Serra's 
controversial  sculpture  in  downtown  Manhattan,  Calder's  Gwenfritz  was 
designed  for  and  in  response  to  a specific  site.  Even  if  the  Smithsonian's 
relocation  had  been  an  especially  sensitive  one — and  many  critics  have 
argued  that  it  was  not — it  would  still  have  represented  a diminishment  of 
the  work  as  Calder  conceived  it. 

Clearly,  some  relocations  are  justified.  (Once  the  decision  was  made  to 
construct  the  Aswan  Dam,  there  were  only  two  possible  fates  for  the 
ancient  statues  at  Abu  Simbel:  relocation  or  submersion.)  But  the  merits  of 
other  proposed  relocations  are  not  so  clear-cut,  and  must  be  considered 
on  a case-by-case  basis.  The  Gwenfritz  example  underscores  the  need  for 
artist  contracts  to  attempt  to  anticipate  possible  future  courses  of  action,  as 
well  as  the  responsibility  of  the  sponsoring  agency  to  serve  as  the 
artist's  advocate,  even  (and  perhaps  especially)  when  the  artist  is  not  there 
personally  to  do  so. 

In  the  Review  Procedures  for  Public  Artworks  Section,  we  will  look 
more  closely  at  the  rights  of  artists  regarding  relocation  and  removal,  both 
in  response  to  public  objections  to  a work  on  its  site  and  for  reasons  of 
conservation. 

Removal 

The  removal  of  public  artworks  presents  unique  issues.  First,  as  noted 
earlier,  the  essential  and  distinctive  characteristic  of  public  art  is  its  availa- 
bility to  the  public.  With  the  exception  of  certain  celebrated  iconic  works 
(for  example,  the  Mona  Lisa),  museums  have  sufficient  flexibility  to  take  any 
given  work  out  of  the  public  view.  But  to  remove  a public  artwork  from  public 
display  violates  an  essential  quality. 

On  the  other  hand,  the  public  environment  is  constantly  changing.  This 
suggests  that  there  must  be  some  circumstances  within  which 
removal  might  be  appropriate.  What  are  those  circumstances?  How  can 
the  artist  be  protected  against  unjust  removal  of  a given  work,  either 
in  response  to  community  pressures  or  the  whims  of  a capricious  owner? 
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Following  are  several  cases  which  illustrate  these  complicated 
questions.  They  are  useful  cautionary  tales,  with  a typical  mix  of  good  and 
bad  planning,  as  well  as  good  and  bad  circumstances. 

Chain  Link  Maze,  by  Richard  Fleischner 

In  1978,  Richard  Fleischner  was  commissioned  by  the  University  Gallery 
of  the  University  of  Massachusetts  at  Amherst  to  create  a sixty-foot  square 
chain  link  maze,  to  be  situated  on  the  campus  near  the  football  stadium. 
The  finished  work's  visual  appeal  and  interactive  character  helped  make  it 
a popular  campus  attraction.  (It  became  a sort  of  initiation  rite  for 
undergraduates  to  find  one’s  way  in  and  out  again.)  But  this  very  popularity 
threatened  the  artwork's  future.  Within  eight  years  of  its  original  com- 
mission, the  work  had  become  badly  dilapidated.  In  addition  to  being  overused, 
the  work  had  suffered  from  the  idiosyncrasies  of  its  site.  The  marshy  land 
upon  which  it  had  been  constructed  tended  to  heave  with  repeated  freezings 
and  thawings,  and  many  of  the  work's  supporting  posts  had  been  thrown 
up  and  out  of  alignment. 

The  net  result  was  that  the  maze  came  to  bear  little  resemblance  to  the 
original  artwork.  At  this  juncture,  the  University  Gallery  asked 
Fleischner  to  visit  the  site  to  consider  what  could  be  done  about  the 
work's  condition.  Initial  discussions  were  not  encouraging.  Restoration 
would  have  meant  rebuilding  it  from  scratch — at  four  times  the 
original  commission  price.  Both  sides  agreed  that  the  work  should  be 
dismantled;  the  artist  offered  to  donate  a small  limestone  sculpture  to 
the  university. 

When  these  decisions  were  announced  to  the  university  community,  there 
was  an  unexpected  outcry  from  the  student  population.  A number  of  them 
organized  a Coalition  to  Save  the  Maze,  which  hoped  to  find  a way  to 
restore  or  replace  the  artwork.  In  response  to  this  student-based  initiative, 
the  University  Gallery  met  with  representatives  from  Physical  Plant  to 
assess  the  possibility  of  rebuilding  the  work  using  the  university's  physical 
plant  labor.  This  time,  it  was  understood,  it  would  be  necessary  to  build 
a concrete  pad  for  the  maze,  to  avoid  the  problems  created  by  the  shifting 
ground. 

Once  again,  university  officials  concluded  that  they  did  not  have  sufficient 
resources  to  rebuild  the  work  according  to  the  artist's  specifications. 

At  this  point,  the  Gallery  met  again  with  Fleischner.  He  then  suggested 
that  the  students  be  encouraged  to  build  their  own  maze.  Such  a maze 
could  not,  of  course,  resemble  Fleischner's  original,  but  might  satisfy  the 
students'  demand  for  an  interactive,  playful  environmental  piece. 
Subsequently,  a student  competition  was  held,  and  a winner  was  selected 
by  campus-wide  committee.  The  final  winning  design,  yet  to  be  built, 
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will  incorporate  leftover  chain  link  from  Fleischner's  work,  as  well  as 
painted  wood  components. 

In  this  case,  the  integrity  of  the  artwork  (and  by  extension,  the  artist's 
reputation)  would  clearly  have  been  compromised  if  the  artwork  had  been 
allowed  to  stand  in  poor  condition.  The  sponsoring  agency  took  appropriate 
action  both  in  contacting  the  artist  and  in  responding  to  the  campus 
community's  expressed  needs.  But  the  case  also  underscores  the  need  for 
careful  consideration  of  the  long-term  impact  of  decisions  made  at  the 
commission  stage,  the  decision,  for  example,  to  proceed  with  installation 
even  without  a proper  concrete  base  for  which  funds  were  not  available  at 
the  time.  The  artist's  contract,  moreover,  never  spelled  out  terms  for 
maintenance  of  the  piece.  In  retrospect,  it  seems  possible  that  the  life  of 
the  work  could  have  been  extended  through  preventive  maintenance  and 
other  measures. 

The  Lincoln  Building  murals,  by  Richard  Haas 

The  need  for  specific  contract  language  protecting  the  artist  and  the 
artwork — in  particular,  against  infringement  by  the  owner  of  a building — is 
underscored  in  the  following  case. 

Architectural  muralist  Richard  Haas  was  commissioned  by  a private  develop- 
er to  create  a mural  on  three  sides  of  a building  in  Washington,  D.C.  The 
building,  across  from  the  historic  Ford  Theater  and  adjacent  to  the  building 
in  which  Abraham  Lincoln  died,  is  considered  by  the  National  Park 
Service  (NPS)  to  be  of  historic  significance.  The  developer  proposed  to  under- 
take an  NPS-sanctioned  rehabilitation  of  the  building,  thereby  earning 
a preservation  tax  credit  of  $412,000. 

The  mural  was  to  encompass  three  sides  of  the  building.  The  north  and  south 
faces  were  to  depict  different  images  of  Abraham  Lincoln,  and  the  east 
facade  (the  front  of  the  building)  was  to  be  adorned  with  a decorative  architec- 
tural illusion.  These  three  elements  were  conceived  of  by  Haas  as  constituting 
a single  and  complete  artwork. 

The  developer  and  his  architect  met  with  NPS  to  go  over  plans  for  the 
intended  restoration.  NPS  approved  the  plan  (including  the  proposed  mural) 
as  being  in  keeping  with  the  historic  nature  of  the  building.  The  Park 
Service  declined  an  opportunity  to  review  the  design  of  the  mural,  stating 
that  painted  elements  were  reversible  and,  therefore,  not  subject  to 
review.  Shortly  thereafter,  in  a letter  to  NPS,  the  architect  reiterated  his 
understanding  of  the  agreement — a letter  to  which  NPS  did  not 
respond.  The  murals  on  the  building's  east  and  south  facade  were  then 
executed. 

Shortly  before  the  following  April  15th  tax  deadline,  NPS  informed  the 
developer  that  final  certification  for  the  anticipated  tax  credit  would  not  be 
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granted  by  NPS  unless  the  developer  removed  the  decorative  mural 
on  the  front  of  the  building,  and  also  agreed  to  abandon  plans  for  the  still- 
incomplete  north  facade.  NPS  explained  that  the  murals,  with  the 
exception  of  the  painting  on  the  south  wall,  were  now  considered  inapprop- 
riate for  the  building  and  the  setting.  In  response,  and  in  time  to  meet 
the  tax  deadline,  the  developer  painted  over  the  east  facade  mural. 

As  of  this  writing,  the  fate  of  the  other  elements  of  the  work  remains  in 
limbo. 

What  lessons  can  be  drawn  from  this  unhappy  tale?  First,  and  most 
important,  we  see  the  consequences  of  a contract  which  lacked 
specific  language  limiting  the  developer’s  control  over  the  work.  The  devel- 
oper, under  externally-imposed  deadline  pressures  with  serious 
financial  implications,  had  every  incentive  to  sacrifice  the  mural,  and 
none  to  save  it. 

We  can  also  see  the  consequences  of  the  lack  of  a public  art  coordinator, 
empowered  to  serve  as  the  artist's  advocate.  A coordinator  could  have 
identified  and  headed  off  some  of  the  procedural  problems  which  developed; 
for  example,  insisting  on  formal,  prior  approval  of  the  mural  designs 
from  NPS.  A coordinator  might  also  have  stimulated  a useful  debate  about 
the  assumed  "reversibility"  of  painted  surfaces. 

The  12  Labors  of  Hercules,  by  Michael  Spafford 

The  Washington  State  Capitol  was  constructed  in  the  mid-1920s,  and 
embodies  the  ornate  architecture  unique  to  public  buildings  of  the 
Greco-Roman  period.  Included  in  the  architect's  original  design  were  large 
walls  of  varied  configurations  designated  for  "mural  paintings."  Included 
were  four  large  walls  for  murals  in  each  of  the  House  and  Senate 
chambers.  Lack  of  funds  had  prevented  the  commissioning  of  the  murals 
during  the  building's  construction,  and,  although  periodic  efforts  had 
been  made  over  ensuing  decades  to  revive  the  murals  concept,  it  was  not 
until  1979  that  the  state  legislature  appropriated  the  necessary  funds  to 
execute  them. 

With  funding  finally  secured,  the  Department  of  General  Administration 
was  asked  by  the  legislature  to  design  and  implement  an  artist  selection 
process.  An  open  competition  was  subsequently  conducted  among 
Washington  State  artists,  and  the  finalists'  proposals  were  reviewed  by  a 
panel  consisting  of  a prominent  collector,  an  artist,  an  art  historian,  and  a 
professor  of  architecture.  Two  legislators  declined  an  invitation  to 
participate  in  the  selection  panel  meetings,  explaining  that  such  decisions 
ought  to  be  made  by  experts. 

In  due  course,  two  well-respected  Washington  painters,  Michael  Spafford 
and  Alden  Mason,  were  selected  to  do  the  murals.  Spafford  proposed  a 
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highly  stylized  depiction  of  the  12  Labors  of  Hercules,  to  be  executed  on 
two  panels  to  be  placed  behind  the  galleries  along  the  sides  of  the  chamber. 
Images  of  the  Fall  of  Icarus  and  the  Chimera  would  be  placed  in  the 
front  and  back  of  the  chamber.  These  designs  were  reviewed  by  both  the 
selection  panel  and  the  General  Administration  and  approved  with 
enthusiasm. 

Spafford  first  completed  the  two  side  panels,  and  those  panels  were 
installed  prior  to  determination  of  funding  which  precluded  completion  of 
the  remaining  two  murals.  An  immediate  storm  of  controversy  broke. 
Several  members  of  the  House  labeled  the  murals  "pornographic,"  citing  in 
particular  a scene  of  Hercules  wrestling  with  Hyppolita.  While  these 
critics  were  not  immediately  successful  in  their  campaign  to  remove  the 
works,  they  did  succeed  in  1982  in  passing  a resolution  that  required  the 
murals  to  be  concealed  by  large  curtains,  installed  specifically  for  that 
purpose. 

Following  a period  of  calm,  the  legislature,  in  1987,  subsequently  voted  to 
remove  both  the  Spafford  and  Mason  artworks,  citing  incompatability 
of  the  artworks  with  the  proposed  decorative  surroundings.  Both  Spafford 
and  Mason  claimed  breach  of  contract,  pointing  out  that  the  works  were 
intended  as  permanent  and,  in  the  case  of  Spafford,  were  never  installed  in 
their  entirety.  They  further  argued  that  since  the  works  were  created  for 
the  particulars  of  their  sites,  removing  them  was  tantamount  to  destroying 
them.  In  ensuing  months,  a defense  fund  was  set  up  by  members  of  the 
arts  community,  intended  to  help  Spafford  and  Mason  pursue  their  breach- 
of-contract  claim. 

The  verdict  of  the  courts  has  been  mixed.  On  the  one  hand,  the  contracts 
were  not  specific  enough  in  their  language  regarding  removal  and  the 
legislature  was  thereby  able  to  remove  the  murals.  On  the  other  hand, 
Spafford  was  awarded  damages  of  $35,000  for  the  state's  fraudulent  termi- 
nation of  his  original  contract.  The  judge,  notably,  went  out  of  his  way  to 
chastise  the  state  for  its  treatment  of  the  artists,  supported  the  site-specific 
argument  for  the  murals,  and  surrounded  his  decision  with  the  following 
statement:  "We  cannot  tolerate  the  destruction  of  art  in  a free  society," 
further  stressing  the  responsibility  of  the  state  to  hold  its  works  of  art  in 
trust  for  future  generations. 

For  our  purposes,  the  Spafford  and  Mason  cases  underscore  two  key 
questions.  First,  to  what  extent  can  public  officials  reverse  judgments — 
especially  judgments  reached  through  a careful  and  approved  process — 
purely  on  aesthetic  grounds?  Second,  once  a work  of  art  is  in  existence, 
should  it  be  protected  from  second  guessing  and  requests  for  alteration  which 
might  have  been  more  properly  handled  by  the  artist  during  the  proposal 
phase?  These  are  obviously  key  questions,  given  the  extent  to  which 
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percent  for  art  programs  are  funded  by  cities  and  states,  and  are,  therefore, 
subject  to  political  pressure. 


CALIFORNIA  ART  PRESERVATION  ACT 

C»l.  Civ.  Code  f)9B7(W«l  Sopp  1985) 


8987.  PRESERVATION  OF  WORKS  OF  ART 
(o)  Legislative  findings  and  declaration,  The  Legislature  hereby 
finds  and  declares  that  the  physical  alteration  or  destruction  of  fine  art, 
which  Is  on  expression  of  the  artist's  personality,  is  detrimental  to  the 
artist's  reputation,  and  artists  therefore  have  an  interest  in  protecting 
their  works  of  fine  art  against  such  alteration  or  destruction;  and  that 
there  is  also  a public  Interest  in  preserving  the  integrity  of  cultural  and 
artistic  creations, 

(b)  Definitions.  As  used  in  this  section: 

(1)  "Artist"  means  the  individual  or  Individuals  who  create  a work  of 

(2)  "Fine  art"  means  an  original  painting,  sculpture,  or  drawing,  or  an 
original  work  of  art  In  glass,  of  recognized  quality,  but  shall  not  include 
work  prepared  under  contract  for  commercial  use  by  its  purchaser. 

(3)  "Person"  means  an  individual,  partnership,  corporation,  associa- 
tion or  other  group,  however  organised. 

(4)  "Frame"  means  to  prepare,  or  cause  to  be  prepared,  a work  of  fine 
art  for  display  in  a manner  customarily  considered  to  be  appropriate  for  a 
work  of  fine  art  in  the  particular  medium. 

(5) " Restore"  means  to  return,  or  cause  to  be  returned,  a deteriorated 
or  damaged  work  of  fine  art  a9  nearly  as  is  feasible  to  its  original  stale  or 
condition,  in  accordance  with  prevailing  standards. 

(6)  "Conserve"  means  to  preserve,  or  cause  to  be  preserved,  a work  of 
fine  art  by  retarding  or  preventing  deterioration  or  damage  through 
appropriate  treatment  in  accordance  with  prevailing  standards  in  order 
to  maintain  the  structural  integrity  to  the  fullest  extent  possible  in  an 
unchanging  state, 

(7)  "Commercial  use  " means  fine  art  created  under  a work-for-hlrc 
arrangement  for  use  in  advertising,  magazines,  newspapers,  or  other 
print  and  electronic  media. 

(c)  Mutilation,  alteration  or  destruction  of  a work.  (1)  No  person, 
except  an  artist  who  owns  and  possesses  a work  of  fine  art  which  the 
artist  has  created,  shall  intentionally  commit,  or  authorize  the  intentional 
commission  of,  ony  physical  defacement,  mutilation,  alteration,  or  de- 
struction of  a work  of  fine  art. 
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Inadequate  planning/legal  standing 

These  cases  suggest  that  preventive  measures  might  have  alleviated  at 
least  some  of  the  problems  relating  to  the  disposition  of  existing  public  art- 
works. If,  for  example,  contracts  had  included  explicit  terms  similar  to 
moral  rights  laws  (covered  later  in  this  section)  and  concerning  reasonable 
and  unreasonable  cause  (and  compensation)  for  relocation,  removal,  or 
conservation,  then  the  owners  and  commissioners  of  the  artworks  would 
almost  certainly  have  been  more  deliberate  and  reflective  about  their 
actions  and  the  artists  would  have  legal  grounds  for  mediation  of  disputes. 
It  also  seems  clear  that  inadequate  community  involvement  and  education 
programs  lessen  the  likelihood  of  future  acceptance,  as  in  the  case  of 
Richard  Serra's  Tilted  Arc.  The  artwork  could  have  been  introduced  to  its 
plaza  (and  to  the  users  of  that  plaza)  in  a more  effective  fashion,  using 
an  education  program  to  help  the  community  come  to  terms  with  a challeng- 
ing and  uncompromising  work. 

Freeway  Lady,  by  Kent  Twitchell 

The  following  case,  concerning  the  murals  of  Los  Angeles,  illustrates  both 
the  vulnerability  of  public  artworks  and  the  often  complicated  interplay 
among  four  forces:  artistic  intent,  administrative  interventions,  political 
realities,  and  the  law.  Los  Angeles's  murals  received  national  attention  when 
ten  new  highway  murals  were  commissioned  as  part  of  the  1984  Olympics 
art  program.  But  murals  are  certainly  not  new  to  Los  Angeles  County, 
which  contains  over  1,000  outdoor  murals.  It  is  one  of  the  pre-Olympics  murals 
which  serves  as  the  case  in  point. 

Artist  Kent  Twitchell  painted  Freeway  Lady  in  1974,  as  part  of  the  City- 
wide Murals  Program  funded  by  the  county  with  support  from  the  National 
Endowment  for  the  Arts.  Up  until  the  initiation  of  the  program  in  the 
early  1970s,  mural  painting  had  largely  been  confined  to  East  Los  Angeles. 
Program  administrators  were  eager  to  promote  the  creation  of  murals 
elsewhere  in  the  city.  That  eagerness  is  reflected  in  the  imprecise  agreements 
they  reached  with  property  owners.  "It  was  tough  enough  to  get 
people  to  agree  to  giving  us  the  buildings,"  former  program  director 
Lukman  Glasglow  told  the  Los  Angeles  Times  in  1987.  "There  was  not 
a lot  of  track  record  emotionally  or  visually  for  people  to  have  their 
buildings  painted.  So  just  getting  that  done,  we  feel,  was  an  accomplish- 
ment. In  retrospect,  we  blew  it  by  not  having  safeguards  built 
into  that." 


Freeway  Lady  was  painted  on  the  side  of  a commercial  building 
overlooking  the  Hollywood  Freeway.  Neither  the  artist  nor  the  Citywide 
Murals  Program  drew  up  a contract  with  the  building's  owners  spelling  out 
Reproduced  in  this  section.  means  of  protecting  the  mural.  California's  art  preservation  law 

specifically  excludes  artworks  which  can't  be  removed  from  buildings  with- 
out damage  to  either  the  artwork  or  the  building.  Therefore,  when  the 
building's  owners  leased  the  wall  surface  to  an  advertising  group  which,  in 
late  1986,  painted  over  most  of  Freeway  Lady , neither  artist  nor  agency 
had  any  recourse. 

The  resulting  public  outcry  only  underscored  the  fact  that  many  of  the 
city’s  murals  are  vulnerable  both  to  gradual  decay  and  overnight 
destruction.  No  provision  was  made,  for  example,  for  maintenance  of  the 
ten  highway  murals  commissioned  by  the  Los  Angeles  Olympic  Organizing 
Committee  and  under  the  authority  of  Caltrans,  the  state  transportation 
agency.  Currently,  individual  artists  and  supportive  arts  groups  are 
providing  stopgap  maintenance.  The  transportation  agency  has  the  docu- 
mented right  to  destroy  any  mural  which  might  impede  the  widening  or 
rebuilding  of  a highway. 

The  fact  that  few  public  art  sponsors  plan  for  comprehensive  protection  of 
the  artworks  they  are  supporting  results,  in  part,  from  an  understandable 
preoccupation  with  getting  the  job  done,  that  is,  overcoming  all  the  various 
obstacles  which  can  hinder  the  creation  of  public  art.  But  this  lack  of 
planning  for  the  protection  of  artwork  also  results  from  the  sometimes 
conflicting  interests  of  artists  and  property  owners.  Simply  put,  a building 
owner  may  be  reluctant  to  allow  the  creation  of  an  artwork  such  as  a 
mural,  if  the  artwork  threatens  to  limit  the  building  owner's  rights  to 
demolish,  sell,  or  even  remodel  the  property.  But  these  early  challenges,  if 
not  confronted,  may  mean  the  loss  of  important  cultural  assets  later. 

Alteration 

What  safeguards  exist,  or  should  be  created,  to  protect  artists'  reputations 
and  the  integrity  of  their  creations  against  unauthorized  alteration  or 
destruction? 

The  unfortunate  episode  concerning  another  of  Alexander  Calder's  works 
illustrates  the  importance  of  these  questions.  In  the  mid-1950s,  the 
Greater  Pittsburgh  International  Airport  commissioned  a Calder  mobile  for 
its  central  rotunda.  Originally  black  and  white,  the  mobile  was  repainted 
by  decision  of  airport  officials  in  the  county's  colors  of  green  and  yellow.  Air- 
port officials  also  concluded  that  some  elements  of  the  mobile  were  hanging 
too  close  to  the  ground  and  added  counterweights  to  elevate  the  lower 
elements.  Evidently  not  satisfied  with  the  intermittent  movements  of  the 
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(2)  In  addition  to  the  prohibitions  contained  in  paragraph  (1),  no 
person  who  frames,  conserves,  orrestoresaworkoffineartshall  commit , 
or  authorize  the  commission  of,  any  physical  defacement,  mutilation, 
alteration,  or  destruction  of  a work  of  fine  art  by  any  act  constituting 
gross  negligence.  For  purposes  of  this  section,  the  term  "gross  negli- 
gence" shall  mean  the  exercise  of  so  slight  a degree  of  care  as  to  justify  the 
belief  that  there  was  an  indifference  to  the  particular  work  of  fine  art. 

(d)  Authorship.  The  artist  shall  retain  at  all  times  the  right  to  claim 
authorship,  or,  for  just  and  valid  reason,  to  disclaim  authorship  of  his  or 
her  work  of  fine  art. 

(c)  Remedies . To  effectuate  the  rights  created  by  this  section,  the  artist 
may  commence  an  action  to  recover  or  obtain  any  of  the  following: 

(1)  Injuctive  relief, 

(2)  Actual  damages. 

(3)  Punitive  damages.  In  the  event  that  punitive  damages  are 
awarded,  the  court  shall,  in  its  discretion,  select  an  organization  or  orga- 
nizations engaged  in  charitable  or  educational  activities  involving  the 
fine  arts  in  California  to  receive  such  damages. 

(4)  Reasonable  attorneys’  and  expert  witness  fees. 

(5)  Any  other  relief  which  the  court  deems  proper. 

(f)  Determination  of  recognized  quality.  In  determining  whether  a 
work  of  fine  art  is  of  recognized  quality,  the  trier  of  fact  shall  rely  on  the 
opinions  of  artists,  art  dealers,  collectors  of  fine  art,  curators  of  art  mu- 
seums, and  other  persons  involved  with  the  creation  or  marketing  of  fine 

(g)  Rights  and  duties.  The  rights  and  duties  created  under  this  section: 

(1)  Shall,  with  respect  to  the  artist,  or  if  any  artist  is  deceased,  his  heir, 
legatee,  or  personal  representative,  exist  until  the  50lh  anniversary  of  the 
death  of  such  artist. 

(2)  Shall  exist  in  addition  to  any  other  rights  and  duties  which  may 
now  or  in  the  future  be  applicable. 

(3)  Except  as  provided  in  paragraph  ( 1 ) of  subdivision  ( h),  may  not  be 
waived  except  by  an  instrument  in  writing  expressly  so  providing  which 
is  signed  by  the  artist. 

(h)  Removal  from  building;  waiver.  (1)  If  a work  of  fine  art  cannot  be 
removed  from  a building  without  substantial  physical  defacement,  muti- 
lation, alteration,  or  destruction  of  such  work,  the  rights  and  duties 
created  under  this  section,  unless  expressly  reserved  by  an  Instrument  In 
writing  signed  by  the  owner  of  such  building  and  properly  recorded, 
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mobile,  they  added  a motor  and  drive  system  to  regularize  its  motion. 

And  finally,  a kiosk  covered  with  advertisements  and  notices  was  installed 
in  the  open  space  below  the  fnobile,  effectively  destroying  the  mobile's 
relationship  with  that  space.  Unlit  and  increasingly  grimy,  the  piece  was 
removed  in  1978. 

The  story  has  a happy  ending:  After  Calder's  death,  public  opinion  forced 
the  return  of  the  mobile  to  its  original  state  and  site.  But  the  sequence  of 
events — even  including  the  triumph  of  public  opinion — remains  trouble- 
some. In  his  article  "Art  and  the  Law:  Moral  Rights  Comes  to  New  York", 
Walter  Robinson  cites  this  and  a number  of  similar  cases.  Robinson  finds 
especially  disturbing  that  it  is  not  only  vandals  who  capriciously  alter 
or  destroy  public  artworks;  it  is  all  too  often  the  owners  of  those  works  who 
take  such  liberties. 

Such  acts  of  alteration  or  destruction  are  not  necessarily  malicious.  (The 
Pittsburgh  airport  administrators  presumably  thought  they  were  acting  in 
the  interest  of  the  public.)  Nor  is  it  necessarily  clear  the  nature  of  the 
relationship  between  a work  and  its  environment.  For  example,  many 
artworks  are  created  in  response  to  the  character  of  a particular  site.  Changes 
in  that  site,  even  if  the  artwork  remains  undisturbed,  may  impinge 
significantly  on  the  original  artistic  intent  (as  with  the  Farragut  sculpture 
described  previously).  And,  of  course,  the  constant  flux  and  shifting  usage  of 
public  spaces  sometimes  necessitates  the  relocation  of  a given  work. 

In  cases  of  site-specific  works,  does  unauthorized  relocation  constitute  a 
"destruction"  of  the  artwork? 

These  cases  and  questions  underscore  a primary  responsibility  shared  by 
the  public  art  administrator  and  the  artist.  They  must  build  legal 
precautions  into  contracts  to  protect  a given  artwork.  Models  for  such  pro- 
tective language  exist  in  "moral  rights"  laws  and  are  explained  in  the 
following  section. 

Artists'  rights  and  "moral  rights" 

The  actions  of  Pittsburgh's  airport  administrators  were  objectionable,  but 
they  were  also  entirely  legal.  Equally  egregious  cases  can  be  cited. 

Observers  in  and  out  of  the  art  world  were  shocked  several  years  ago  when 
an  enterprising  businessman  announced  plans  to  slice  a work  by  Picasso 
into  one-inch  squares,  which  were  then  to  be  sold  individually.  Many  were 
further  shocked  to  discover  that  there  were  no  legal  means  to  block  the 
proposed  venture.  Until  the  very  recent  past,  the  owner  of  an  artwork  has 
had  the  right  to  alter  that  artwork  in  any  way  he  or  she  chooses. 

Moreover,  the  owner  has  been  able  to  continue  to  display  the  altered  piece 
as  the  artist's  own  work.  This  is  still  the  case  in  all  but  three  states 
in  the  United  States. 


§5.5.  FINAL  OBSERVATIONS  ON  THE 
CALIFORNIA  AND  NEW  YORK  MORAL  RIGHT 
STATUTES 

An  advantage  of  drafting  a statute  is  that  by  writing  a set  of  rules 
against  a historical  background  one  can  readily  draw  on  the  experiences 
of  the  past . An  area  where  a series  of  general  problems  have  arisen  can  be 
analyzed  in  terms  of  a theoretical  number  of  issues  and  potential  solu- 
tions; cases  that  were  unpersuasively  decided  can  be  rectified. 

With  respect  to  the  California  and  New  York  statutes,  there  has  been  a 
paradoxical  result.  When  California  enacted  its  moral  right  statute  it 
could  have  drawn  on  the  substantial  European  experience.  Yet  it  can  be 
readily  seen  that  lawmakers  selected  only  a small  amount  of  that  prece- 
dent. The  statute's  focus  is  on  the  ' alteration''  or  "destruction''  of  a work 
of  "fine  art  " Application  of  the  law,  however,  is  limited  to  works  of 
"recognized  quality,"  a concept  that  did  not  exist  in  the  traditional  view 
of  the  moral  right  of  an  artist.  While  the  underlying  rationale  for  this 
limitation  was  the  fear  that  the  statute  might  become  a vehicle  through 
which  little-known  artists  could  publicize  their  work,  it  nonetheless  does 
not  quite  fit  with  the  claimed  justification  for  a moral  right.  New  York, 
despite  the  recent  enactment  of  the  California  statute,  has  moved  in  a 
different  fashion.  By  contrast,  the  key  assumption  of  the  New  York 
statute  is  that  the  work  shall  have  been  "publicly  displayed  or  pub- 
lished." It  is  not  relevant  under  the  New  York  statute  whether  the  work  is 
deemed  by  persons  other  than  the  artist  to  be  of  "recognized  quality." 

If  the  underlying  basis  of  the  right  is  "moral,"  what  significance  at- 
taches to  the  fact  that  the  work  may  be  of  recognized  quality?  Similarly, 
what  moral  basis  is  there  for  saying  that  for  a work  to  be  protected  it  must 
be  publicly  displayed  or  published?  Do  not  both  the  California  and  New 
York  statutes,  albeit  in  different  ways,  potentially  protect  economic  rights 
rather  than  rights  that  would  generally  be  deemed  personal  to  the  cre- 
ator? Has  not  the  California  statute,  by  limiting  the  persons  with  standing 
to  sue  to  those  who  have  created  works  of  "recognized  quality,"  permit- 
ted the  courtroom  to  be  a forum  where  quality  and  one's  view  of  artistic 
merit  becomes  the  dominant  issue?  Would  paintings  once  exhibited  in 
the  Salon  des  Refuses  or  Dada  or  graffiti  art  be  subject  to  protection? 
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Such  excesses  have  led  lawmakers  in  a number  of  European  countries  to 
adopt  "moral  rights"  laws  on  behalf  of  artists.  These  are  rights  of 
control  over  a work  after  it  has  been  sold.  In  particular,  they  are  rights 
to  control  the  physical  integrity  of  the  artwork,  and  by  extension, 
the  artist's  reputation.  France  has  perhaps  the  longest  tradition  of  droit 
moral,  with  cases  dating  back  to  the  19th  century.  The  Berne  Copy- 
right Convention  of  1928,  to  which  most  European  states  (but  not  the 
United  States)  are  signatories,  also  embodies  the  principle  of  moral 
rights. 

In  part  because  of  the  American  emphasis  on  property  rights — and  many 
view  art  as  only  a specialized  sort  of  property — all  moral  rights  bills 
introduced  on  the  federal  level  to  date  have  failed.  In  late  1987,  Senator 
Edward  Kennedy  of  Massachusetts  reintroduced  the  Visual  Artists  Rights 
Act  of  1987.  The  bill  would  prohibit  unauthorized  distortion,  mutilation, 
or  destruction  of  works  of  art  and  allow  an  artist  to  disclaim  authorship  if  a 
given  work  has  been  distorted.  If  enacted  on  the  federal  level,  such  a bill 
would  eliminate  the  inconsistencies  which  arise  when  policies  are  carried  out 
on  a state-by-state  basis. 

But  in  the  continued  absence  of  a federal  statute,  it  has  fallen  to  the  states 
to  fill  the  moral  rights  void.  Unfortunately,  only  three  have  done  so: 
California,  New  York,  and  Massachusetts.  And  it  is  clear  that  even  in 
those  three  states,  a significant  number  of  variations  and  loopholes 
have  arisen. 

California  was  the  first  state  to  pass  a moral  rights  law,  which  went  into 
effect  in  1980.  Like  many  pioneering  efforts,  it  has  its  limitations.  One 
loophole  is  the  exclusion  of  art  which  can't  be  removed  from  a building 
without  damage  either  to  the  art  or  the  building.  (The  Massachusetts  law, 
passed  in  1985,  extended  protection  to  such  artworks.)  A second  loophole 
involves  photographs  and  prints,  which  are  not  afforded  protection.  On  the 
other  hand,  the  California  law  specifically  prohibits  the  destruction  of  art- 
works, in  addition  to  their  defacement.  New  York's  moral  rights  law,  which 
went  into  effect  in  1984,  protects  photographs  and  prints,  but  does  not 
address  the  destruction  of  artworks. 

Briefly,  the  New  York  law  prohibits  the  owner  of  an  artwork  from  reproduc- 
ing or  exhibiting  it  in  "altered,  defaced,  mutilated  or  modified  form" 
without  the  express  permission  of  the  artist.  If  the  altered  artwork  is  repro- 
duced or  exhibited,  and  if  that  reproduction  or  exhibition  harms  the 
artist's  reputation,  the  artist  is  entitled  to  collect  damages.  Three  types  of 
"alteration"  are  specifically  exempted  by  the  law:  (1)  alterations  resulting 
from  competent  efforts  at  conservation;  (2)  inaccuracies  resulting  from 
printing  and  other  reproduction  processes;  and  (3)  changes  resulting  from 
the  passage  of  time. 
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Not  all  arts  administrators  are  happy  with  the  New  York  law.  Some  have 
expressed  concern  about  its  vagueness.  What  constitutes  a "modification," 
for  example?  Do  artists  now  have  the  legal  right  to  approve  such  proced- 
ures as  installation,  which  have  traditionally  been  the  exclusive  domain  of 
museums  and  galleries? 

Artists,  too,  have  their  problems  with  the  New  York  law.  They  complain,  for 
example,  that  it  is  unfair  for  the  law  to  restrict  legal  actions  to  living 
artists  and  thereby  to  preclude  a deceased  artist's  estate  from  seeking  legal 
redress.  Some  have  encouraged  New  York's  legislators  to  amend  the  bill 
to  prohibit  outright  destruction  of  artworks  and  to  extend  its  coverage  to 
film  and  video.  In  addition,  by  exempting  alterations  caused  by  the  passage 
of  time,  legislators  may  have  unintentionally  protected  owners  who  fail 
to  care  for  an  artwork.  On  balance,  however,  those  in  the  New  York  artistic 
community  welcome  the  law's  symbolic  value.  If  the  European  experience 
is  any  guide,  moral  rights  laws  can  change  how  we  think  about  art.  They 
can  emphasize  the  artist's  continuing  interest  in  the  work  after  its  title 
shifts  from  artist  to  owner.  And  finally,  they  can  serve  as  a model  when  it 
comes  to  adopting  protective  language  in  contracts  between  artists  and 
commissioning  agencies. 


Summary 

The  title  of  this  section  "Threats  and  rights,"  captures  a basic  dynamic 
in  public  art.  The  artist,  through  a public  artwork,  makes  a statement,  be  it 
aesthetic,  emotional,  historical,  political,  sociological,  or  personal.  This 
statement  exists  not  in  the  sanctuary  of  a museum,  but  in  an  ever-changing 
public  context,  a realm  which  may  well  challenge  or  threaten  it.  Both  the 
artist  and  the  public  art  administrator  must  become  skilled  and 
knowledgeable  in  areas  of  artists'  rights.  Both  should  avoid  placing  them- 
selves in  a reactive,  after-the-fact  posture,  which  is  all  too  often  limited 
to  containing  or  reversing  damage.  Instead,  both  should  seek  to  operate  in 
a constructive,  anticipatory  posture,  inventing  the  safeguards  which 
will  allow  public  artworks  to  keep  contributing  to  the  public  environment. 
Yet  a caution  should  be  added  here  because  the  aim  should  not  be  to 
protect  all  public  artworks  through  all  time,  without  regard  to  the  specifics 
of  each  case.  There  will  be  works  of  public  art  which  do  not  stand  up 
well  to  the  ravages  or  judgments  of  time  and  should  be  removed  from  public 
view.  A suggested  method  for  reviewing  existing  works  which  balances 
the  need  for  preservation  with  the  acknowledgement  of  this  fact  is 
subsequently  examined  in  the  section  titled  Review  Procedures  for  Public 
Artworks. 


During  the  Great  Depression,  over  300,000  artworks  were  created  by  artists 
working  under  the  auspices  of  the  federal  government's  Federal  Art  Project 
(the  most  well-known  art  program  of  the  Works  Progress  Administration, 
or  WPA).  The  program,  controversial  at  the  time,  is  instructive  for  both 
political  and  practical  reasons.  According  to  a study  conducted  two  decades 
ago  by  Francis  V.  O'ConnorJ®  there  is  a great  deal  of  confusion  about  the 
fate  of  many  of  those  300,000  artworks. 

Many  were  evidently  destroyed  or  sold  as  surplus  after  the  liquidation  of 
the  WPA,  sometimes  for  reasons  as  mundane  as  a lack  of  suitable  and 
available  storage  space.  Others  were  destroyed  because  they  were  seen, 
correctly  or  incorrectly,  as  having  little  value  as  art.  Others  were  simply 
lost.  Many  changed  hands  and/or  locations  a number  of  times.  Local 
"renovation"  efforts  resulted  in  many  murals  being  painted  over  in  post 
offices,  hospitals,  schools,  and  other  public  buildings.  Some  artworks 
have  been  recovered  in  locales  ranging  from  junk  shops  to  government 
warehouses;  but  many  others  were  auctioned  or  sold  to  private 
dealers. 

The  federal  government,  it  should  be  noted,  made  a substantial  effort  to 
record  the  destination  of  artworks.  But  even  this  effort  came  to  naught 
when  the  allocation  cards  which  recorded  this  vital  information  vanished 
without  a trace. 

Our  response,  50  years  later,  has  to  be  mixed.  On  the  one  hand,  we  can 
understand  the  situation  of  those  charged  with  managing  such  a colossal 
collection  of  public  artworks.  On  the  other  hand,  we  are  shocked  and 
dismayed  that  such  a vast  cultural  resource  was  largely  destroyed  through 
faulty  procedures  and  inadequate  policies.  Certainly,  our  nation's  cultural 
heritage  has  suffered.  Of  equal  concern  is  the  plight  of  those  artists 
whose  work  was  lost  or  destroyed  and  whose  artistic  development  during 
that  time  can  only  be  inadequately  documented. 

Purpose  of  a collection  management  plan 

Why  is  it  important  to  establish  a plan  for  the  ongoing  management  and 
care  of  a public  art  collection?  A collection  management  plan  aims 
to  prevent  the  problems  illustrated  by  the  WPA  case.  Such  a plan,  when 
guided  by  the  overall  goals  of  the  public  art  program  (see  Why 
Public  Art?),  outlines  specific  policies  and  procedures  designed  to  govern 
the  disposition  of  public  artworks  in  a collection.  Concurrently,  the 
collection  management  plan  underscores  the  sponsoring  agency's 
commitment  to  a professional  approach  to  management  of  a vital  public 
resource. 

Who  should  devise  the  collection  management  plan?  Because  the  management 
of  artworks  (particularly  those  in  the  public  realm)  requires  a variety  of 
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skills,  the  management  plan  must  comprise  a range  of  perspectives.  The  plan 
may  be  drafted  by  the  agency  which  has  overall  responsibility  for  collection 
management,  but  it  should  also  have  direction  from  artists,  curators, 
conservators,  and  the  agreement  of  other  administrators  who  are  involved  in 
day-to-day  maintenance  issues. 

Who  should  implement  the  plan?  It  is  important  to  consolidate  respon- 
sibilities for  managing  the  collection  under  one  particular  entity.  In  many 
percent  for  art  programs,  public  artworks  are  cared  for  by  whatever 
department  happens  to  own  them  and  with  whatever  money  and  personnel 
they  happen  to  have.  But  an  art  collection  requires  specific  and  specialized 
expertise.  As  one  public  art  administrator  said,  "It's  too  important  to  just 
go  through  low  bid  process." 

The  term  "collection,"  when  used  in  the  context  of  public  art,  generates 
mixed  reactions.  Some  critics  suggest  that  the  use  of  the  term  leads 
subtly  to  an  emphasis  on  a body  of  public  artworks.  This  may  diminish  the 
merit  of  individual,  independently  developed  projects.  Others  point 
out  that  the  implication  that  there  is  a deliberate  curatorial  focus  does  not 
hold  in  the  case  of  an  evolving  body  of  public  art,  since  each  public 
artwork  is  first  a response  to  some  particular  aspect  of  the  public 
environment. 

The  term  "collection"  is  used  here  simply  to  describe  a body  of  public  artworks 
whose  protection  is  under  the  auspices  of  a particular  agency.  An 
effective  collection  management  plan,  through  its  policies  and  procedures, 
should  address  the  following  issues: 

— the  goals  of  the  collection; 

— methods  of  acquiring  public  artworks; 

— requirements  for  the  documentation  of  public  artworks; 

— responsibilities  and  methods  for  care  of  the  collection  (including  both 
maintenance  and  conservation);  and 

— proposed  methods  for  deciding  on  relocation  or  removal. 

If  these  issues  are  addressed  thoughtfully,  a collection  management  plan 
justifies  itself  in  several  ways: 

— Public  art  which  is  well  cared  for  demonstrates  civic  pride  and  the 
ongoing  commitment  of  the  commissioning  agency  to  the  cultural 
vitality  of  the  city; 

— Systematic  care  and  review  of  public  artworks  ensure  that  the  original 
intent  of  the  artist  is  preserved  at  the  lowest  cost; 

— A well-managed  asset  retains  its  value  and  may  even  appreciate  in 
value.  For  example,  it  has  been  estimated  that  the  publicly 

owned  collection  of  monumental  abstract  paintings  in  the  commercial 
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concourse  of  the  Empire  State  Plaza  in  Albany,  New  York,  is  now 
worth  some  $12  million — or  ten  times  its  original  cost.  According  to  the 
March  1987  issue  of  Capital  Region,  that  appreciation  probably 
helped  persuade  the  New  York  State  legislature  to  appropriate  funds  to 
restore  eight  of  the  paintings  when  they  were  badly  damaged  in  1985 
by  a knife-wielding  vandal; 

— It  is  less  expensive  to  maintain  artworks  on  a routine  basis  than  it  is  to 
restore  badly  neglected  artworks; 

— Public  art  sponsored  by  public  or  nonprofit  organizations  are  held  as  a 
public  trust.  Sponsoring  agencies  have  a legal  obligation  to  protect 
these  public  assets.  Beyond  this  legal  obligation,  they  have  a moral  obli- 
gation to  be  careful  stewards  of  objects  of  cultural  significance  for  the 
benefit  of  succeeding  generations. 

To  some  agencies,  especially  those  that  have  only  recently  started  to  sponsor 
artworks,  preservation  issues  may  seem  far  in  the  future.  But  experience 
suggests  that  even  works  created  within  the  last  five  years  may  be  showing 
the  detrimental  effects  of  the  environment,  of  vandals,  or  of  changing 
public  contexts.  Moreover,  the  first  few  years  of  an  artworks  public  life  may 
well  be  the  most  difficult  ones  in  terms  of  the  public's  reaction.  Just  as  it 
is  preferable  to  have  ongoing  maintenance  of  an  artwork  in  its  original  state 
rather  than  reclaim  a damaged  one,  it  is  sensible  for  an  agency  to  be 
able  to  respond  with  the  aid  of  a clearly  articulated  policy  when  public 
controversy  arises. 

Goals  of  the  public  art  collection 

Every  sponsoring  agency  should  have  clearly  stated  goals  for  its  acquisitions. 
These  goals  often  reflect  the  purpose  found  in  an  organizational  mission 
statement  or  in  the  enabling  legislation  which  establishes  a percent  for  art 
program. 

The  stated  purpose  of  the  King  County  (Washington)  percent  for  art  prog- 
ram is,  as  the  enabling  ordinance  states,  "to  expand  the  opportunities  for 
its  citizens  to  experience  art  in  public  places,  thereby  creating  more  aesthet- 
ically pleasing  environments." 

The  ordinance  also  articulates  a number  of  specific  goals,  including: 

— creation  of  a variety  of  types  of  visual  art; 

— equitable  distribution  of  commissions  among  artists; 

— equitable  distribution  of  works  of  art; 

— collaboration  between  artists  and  design  professionals,  including 
architects,  landscape  architects,  and  engineers; 

— enhancement  of  the  creative  environment  for  artists  in  King  County;  and 

— selection  of  artists  based  on  qualifications. 
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The  program  also  articulates  an  additional  guiding  principle:  "Recognizing 
the  sensitive  nature  of  public  art,  artists  shall  be  given  maximum 
freedom  to  reach  creative  solutions  to  the  problems  they  have  been  employed 
to  solve." 

Obviously,  many  of  these  goals  and  principles  apply  not  only  to  the 
creation  of  public  art,  but  also  to  its  preservation.  To  the  extent 
that  this  is  true,  they  should  be  reiterated  in  the  collection  management 
policy. 

In  addition  to  these  broad  policy  statements,  more  specific  artistic  or 
process-oriented  goals  for  the  collection  should  be  articulated.  They  may  be 
defined  at  the  outset  or  evolve  as  the  program  begins  to  take  shape  in 
practice.  In  Seattle,  for  example,  the  concept  of  "design  teams"  was  identified 
as  the  dominant,  although  not  the  exclusive,  philosophical  approach  to 
public  art.  Various  states,  including  Washington,  Alaska,  and  Hawaii,  have 
developed  "artbanks,"  portable  collections  which  allow  for  the  exchange 
and  rotation  of  artworks  among  various  public  departments.  This  rotation 
allows  a variety  of  art  to  reach  a broader  audience  and,  according  to 
the  Washington  State  Arts  Commission,  enhances  the  educational  value  of 
its  collection.  Another  goal  which  the  Washington  Commission  has 
set  for  its  collection  is  the  development  of  state  "landmarks"  to  be  located 
throughout  the  state  at  appropriate  tourist-oriented  sites  (rest  areas, 
bridges,  ferries,  waterways,  state  parks,  etc.).  Each  of  these  different 
approaches  will  necessitate  variations  in  collection  management 
needs. 

How  can  an  agency  develop  or  evaluate  an  existing  acquisition  philosophy? 
An  inventory  of  existing  public  artworks  is  a useful  starting  point.  Many 
communities  already  own  or  have  stewardship  over  public  artworks.  These 
works  may  be  historical  monuments  or  more  contemporary  works 
acquired  through  individual  initiatives.  An  inventory  enables  the  agency  to 
place  present  aspirations  in  the  context  of  past  efforts.  For  example, 
threads  may  emerge  which  point  to  significant  historical,  geographical, 
environmental,  or  aesthetic  influences.  The  research  done  during  the 
inventory  process  may  also  point  out  past  conservation  problems  and 
provide  useful  information  to  develop  a strategy  for  current  and  future  care 
of  artworks. 

In  sum,  by  conducting  an  inventory,  an  agency  can  first  get  a clear  picture 
of  the  artworks  in  its  collection.  Then,  it  may  decide  to  use  this  information 
toward  two  other  purposes: 

— developing  directions  for  future  acquisitions  policies;  and 

— developing  conservation  policies. 


Acquisition  of  public  art 

A public  art  program's  guidelines  for  implementation  define  methods  for 
selecting  artists  and  artworks.  These  may  include  direct  purchase  or 
commission  through  open  competition,  limited  competition,  or  an  invitational 
process.  These  selection  methods  are  not  described  here,  since  they  are 
examined  at  length  elsewhere  (see  Guidelines  for  Implementation:  Artist 
Selection  Procedures  and  Proposals). 

Gifts  of  public  art,  however,  deserve  separate  attention.  Two  cases  help  to 
illustrate  some  important  concerns. 

In  1986,  a private  collector  in  Allentown,  Pennsylvania,  in  response  to 
requests  from  city  officials,  donated  dozens  of  monumental  sculptures  in 
his  private  collection  to  the  city.  According  to  the  stipulations  of  the 
donor,  the  works  were  placed  without  advance  public  notice  and  without 
any  chance  for  community  review.  The  public  response  to  the  sculptures 
was  mixed.  Many  residents  vocalized  dissatisfaction  with  the  placement  of 
the  sculptures  and  some  with  what  was  felt  to  be  a selection  of  works 
of  lesser  significance  than  those  the  donor  had  given  to  other  institutions. 
Many  in  the  community  resented  the  implication  that  city  residents 
either  wouldn’t  care  one  way  or  the  other  about  the  sculptures  or  weren't 
qualified  to  participate  in  a productive  discussion  about  them.  A year  later 
the  sculptures  remain  standing  and  the  Allentown  Arts  Commission  is 
exercising  its  role  along  with  the  donor  to  relocate  some  pieces  to  more 
favorable  sites. 

That  same  year,  a different  case  arose  in  New  York  City,  when  the  New 
York  Municipal  Art  Commission,  which  oversees  all  acquisitions  of  public 
art  by  the  city,  stopped  accepting  any  gifts  of  art  to  the  city  until  it  could 
conduct  a thorough  evaluation  of  its  existing  policy  and  procedures. 

The  effective  "freezing"  of  the  collection  was  the  result  of  a series  of  incidents 
in  which  gifts  of  artworks  were  unofficially  accepted  by  the  city's 
parks  department  and  were  later  deemed  unacceptable  by  the  Municipal 
Art  Commission  because  they  did  not  meet  the  commission's  standard 
of  quality. 

In  light  of  the  old  adage  about  looking  a gift  horse  in  the  mouth,  the 
concept  of  sponsoring  agencies  turning  down  gifts  may  sound  strange. 
And  yet,  as  the  preceding  cases  illustrate,  gifts  should  be  reviewed  just  as 
carefully  as  works  which  are  purchased  or  commissioned;  that  is, 
in  light  of  the  purpose,  goals,  and  criteria  of  a comprehensive  plan  for 
public  art. 

The  Metro-Dade  Art  in  Public  Places  program  established  a policy  that 
refers  proposed  gifts  of  public  art  to  its  Art  in  Public  Places  Trust — 
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the  body  which  approves  all  public  art  acquisitions — in  light  of  recommen- 
dations from  its  Professional  Advisory  Committee.  Potential  donations 
are  reviewed  with  the  following  criteria  in  mind: 

— the  quality  of  the  work; 

— maintenance  requirements; 

— conformance  to  structural  and  fabrication  standards  and  applicable 
safety  codes; 

— donor  conditions; 

— availability  of  an  appropriate  site  for  the  work; 

— the  advice  of  administrators  at  the  proposed  site;  and 

— staff  research. 

Gifts  are  accepted  only  if  sufficient  funds  are  provided  by  the  donor  to 
pay  for  installation,  framing,  or  base  (if  applicable);  illumination;  and  other 
display  needs  such  as  an  identification  plaque.  Resources  must  also 
be  provided  for  any  operational  expenses  and  required  current  and  future 
maintenance  by  specialists. 

Proposed  donations  of  commemorative  works  are  referred  first  to  the  Art  in 
Public  Places  program  staff,  who  meet  with  the  potential  donor  and 
coordinate  a review  of  the  work  by  a committee,  including  community  ad- 
visors and  others  interested  in  the  proposed  site.  If  subsequently  acquired, 
the  work  then  becomes  a part  of  the  Metro-Dade  Memorial  Artworks 
Collection.  Other,  non-commemorative  works  are  integrated  into  the  Metro- 
Dade  Art  in  Public  Places  Collection. 

Several  questions  should  be  asked  and  answered  as  a sponsoring  agency 
develops  a gifts  policy: 

— Who  will  review  the  proposed  gift?  What  are  the  appropriate  criteria, 
policies,  and  procedures  to  guide  the  review?; 

— What  is  the  donor's  role  in  decisions  regarding  the  location  and  future 
disposition  of  the  proposed  artwork?; 

— What  conditions  proposed  by  the  donor  should  be  accepted  as 
reasonable,  and  which  should  not?; 

— Should  special  provisions  be  made  for  gifts  of  state  (e.g.,  gifts  from 
sister  cities  or  visiting  foreign  dignitaries)? 

Documentation,  care,  and  deaccession 

In  the  following  sections,  we  will  address  three  important 

concerns  of  overall  collection  management:  documentation , care,  and 

deaccession. 

Briefly  stated,  records  generated  in  the  documentation  process  chronicle 
the  administrative,  legal,  and  artistic  processes  whereby  a given  artwork 
comes  into  a collection.  They  also  document  any  changes  in  the  artwork's 
status,  such  as  relocation  or  significant  repairs,  which  occur  while  the 
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artwork  is  in  the  collection.  In  addition  to  this  registrarial  function,  the 
documentation  process  elicits  and  organizes  information  about  the  artwork 
and  the  artist,  and  helps  establish  both  within  a cultural  context. 
Documentation,  then,  responds  to  administrative,  historic,  and  cultural 
needs. 

The  care  and  conservation  of  a collection  is  an  ongoing  responsibility,  and 
systematic  approaches  to  maintenance  and  monitoring  the  condition  of 
artworks  are  essential.  Safety  measures  (eliminating  or  minimizing  the 
threat  of  theft,  vandalism,  fire,  and  climatic  damage)  should  be  devised  for 
each  work  in  a collection.  Over  the  long  term,  it  is  also  important  to 
establish  a plan  for  involving  professional  conservators  in  the  evaluation  and 
treatment  of  public  artworks. 

Finally,  we  examine  the  issue  of  deaccession.  When  a sponsoring  organiza- 
tion considers  the  possible  relocation  or  removal  of  a public  artwork,  it 
must  recognize  its  multiple  responsibilities:  to  the  artist,  as  represented  in 
the  original  artist  contract;  to  the  community,  through  its  legal  mandate 
and  stewardship  role;  and  to  our  cultural  heritage.  Decisions  about  reloca- 
tion or  removal  must  comprise  carefully  conceived  policies,  a deliberate  and 
explicit  review  process,  assistance  from  professionals,  and  thoroughgoing 
documentation  of  the  process. 
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Funding  collection  management  activities 

A collection  management  plan  is  only  effective  if  the  means  exist  to  imple- 
ment it.  Obviously,  then,  a sponsoring  agency  seeking  to  create  or  enhance 
a collection  management  plan  must  find  adequate  administrative  resources 
(both  staff  and  funds)  to  carry  out  these  functions.  How  can  the  processes 
of  managing  a public  art  collection — activities  which  are  unglamorous  but 
critical — be  funded? 

In  the  first  half  of  this  workbook,  we  considered  a number  of  ways  in  which 
public  art  programs  are  funded.  We  noted  then,  and  will  reiterate  here, 
that  it  is  all  too  rare  that  provisions  are  made  for  the  ongoing  costs  of  man- 
aging and  maintaining  collections.  Tb  compound  the  problem,  such 
costs  only  tend  to  increase  as  the  collection  grows  and  ages.  Following  are 
examples  which  show  how  some  agencies  are  supporting  the  cost  of 
collection  management. 

Reserving  a percentage  of  the  allocation  for  artwork  is,  in  some  senses,  the 
easiest  and  most  consistent  course  of  action.  The  San  Francisco  percent  for 
art  program,  for  example,  sets  aside  5 percent  of  each  art  budget  specifi- 
cally for  maintenance  and  conservation  needs.  Under  this  policy,  agencies 
receiving  artwork  are  "encouraged  to  assume  these  costs  after  a ten- 
year  period."  But  while  this  approach  solves  some  immediate  problems,  it 
doesn't  address  several  others.  What  if  the  reserved  amount  proves 
insufficient  or  runs  out  (a  particular  problem  for  lower-budget  projects)? 
Aren't  there  cases  in  which  5 percent  is  too  much  to  reserve?  And,  what 
guarantee  is  there  that  receiving  agencies  will  actually  assume  these  costs 
at  the  end  of  ten  years? 

However,  while  reserving  a percentage  of  the  art  budget  ensures  at  least 
some  funds  for  collection  care,  it  necessarily  reduces  the  amount  of 
money  available  for  the  creation  of  new  artwork.  This  may  limit  what  the 
artist  can  do  in  response  to  a given  site,  or  it  may  force  the  commissioning 
agency  to  continually  seek  additional  funds  in  order  to  implement 
more  costly  projects.  Given  these  disadvantages,  this  method  of  funding 
collection  management  activities  is  viewed  by  many  professionals  as  the 
least  desirable  option. 

Other  methods  have  been  developed  which  reflect  a similar  premise  but 
don't  draw  down  the  art  budget.  In  the  1984  revision  to  the  Metro-Dade 
Art  in  Public  Places  ordinance,  an  existing  restriction  on  the  use  of 
the  1.5  percent  allocation  strictly  for  art  was  lifted.  The  revised  ordinance 
states  that  if  the  program's  total  income  is  not  used  for  the  acquisition 
of  works  of  art,  these  monies  which  are  deposited  in  the  Art  Trust  Fund 
may  be  applied  against  the  program's  administrative  costs,  insurance 
costs,  or  repair  and  maintenance  costs.  Decisions  about  use  of  these  pooled 
funds  are  made  by  APP  staff  with  its  trustees'  approval.  (The  pooled 


funds  may  also  be  used  to  supplement  other  appropriations  for  the 
acquisition  of  artworks  or  to  place  artworks  at  previously  constructed 
government  facilities.)  This  provision,  then,  allows  for  more  flexible 
applications  of  funds  while  maintaining  a clear  priority  on  art 
acquisition. 

Another  approach  comes  from  the  Multnomah  County  percent  for  art 
program,  administered  by  the  Metropolitan  Arts  Commission  in  Portland, 
Oregon.  Multnomah  County  has  added  .33  percent  to  its  existing 
1 percent  allocation  for  art.  This  additional  fraction  of  a percent  is 
explicitly  intended  to  cover  primarily  education-related  expenses,  but  also 
may  be  used  for  administrative  and  conservation-related  ones.  In  yet 
another  case,  Dallas'  ordinance  established  .25  percent  for  maintenance 
costs  in  addition  to  .25  percent  for  administration  and  1 percent  for 
artwork. 

As  noted  earlier  (see  Funding:  Percent  for  Art  Model),  the  revisions  proposed 
in  1983  to  Washington  State's  percent  for  art  legislation  called  for  the 
ongoing  maintenance  costs  of  the  state's  collection  to  be  covered  by  interest 
earned  as  a result  of  placing  all  percent  for  art  resources  in  a revolving 
fund.  Although  cited  by  many  observers  as  an  ideal  solution,  this  plan  did 
not  pass.  The  revised  legislation  instead  stipulates  that  maintenance 
costs  must  be  covered  from  funds  other  than  those  derived  through  the 
percent  for  art  mechanism.  However,  the  "interest  for  maintenance"  approach 
is  worthy  of  further  study,  particularly  for  active,  ongoing  programs  with 
the  capacity  to  pool  those  funds. 

Establishing  a line  item  in  the  agency  budget  which  is  supported  from  a 
source  other  than  the  art  acquisition  allocation  has  been  strongly  supported 
as  the  best  approach  to  funding  ongoing  collection  management  costs. 

Some  percent  for  art  ordinances  prohibit  the  use  of  percent  funds  for  collec- 
tion management  or  educational  purposes.  This  is  the  case,  for  example, 
in  Seattle,  where  legislators  have  attempted  to  avoid  the  gradual  reduction 
of  funds  available  for  commissioning  new  artwork  as  the  collection  ages  and 
conservation  demands  increase.  The  Seattle  Arts  Commission  has  taken  on 
the  responsibility  of  care  for  all  city-owned  artworks,  historical  and 
contemporary,  and,  in  doing  so,  is  performing  a larger  duty  for  the  city.  As  a 
result,  the  Seattle  Arts  Commission  annually  requests  collection  manage- 
ment funds  from  the  city's  general  revenues  as  a separate  line  item. 

Two  disadvantages  to  this  approach  are  immediately  apparent.  First,  there 
is  always  the  possibility  that  such  a budget  request  will  be  denied  in  light 
of  competing  priorities.  And  second,  annual  budget  battles  require  substan- 
tial time  commitments.  Nevertheless,  the  management  of  a collection  is 
correctly  viewed  as  a necessary  administrative  expense,  similar  to  the  mainte- 
nance and  repair  costs  associated  with  a public  building.  All  cities  budget  for 
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See  "Winthrop  Square 
Park:  A Unique  Heritage," 
Bibliography. 


the  maintenance  needs  of  their  buildings  and  should  be  persuaded  to  adopt  a 
similar  approach  to  public  art. 

If  the  regular,  internal  sources  of  funding  outlined  above  prove  inadequate, 
it  may  be  necessary  to  consider  creating  an  endowment  for  a given 
public  art  collection.  Of  course,  if  securing  an  endowment  were  easy,  no 
public  art  program  would  be  without  one.  In  all  cases,  finding  endowment 
money — and  particularly  for  the  somewhat  mundane  tasks  of  collection 
management — requires  a major  commitment  of  time  and  energy.  Programs 
without  extensive  fundraising  experience  may  want  to  consider  employing 
professional  fundraisers  for  part  or  all  of  an  endowment  campaign. 

One  interesting  approach  to  establishing  an  endowment,  although  not 
strictly  focused  on  public  art,  was  developed  beginning  in  1985  during  the 
restoration  of  Winthrop  Square  Park  in  Cambridge,  Massachusetts.  The 
oldest  public  park  in  the  city  and  once  a showpiece  for  landscape  architect 
Frederick  Law  Olmsted,  Winthrop  Square  fell  into  disrepair  in  the 
early  decades  of  this  century.  Various  efforts  to  restore  the  park,  including 
a 1985  attempt  by  the  city  to  secure  state  funding,  failed.  At  that  point,  the 
Program  on  Public  Space  Partnerships  (PSP),  based  at  Harvard's  Kennedy 
School  of  Government,  became  interested  in  using  Winthrop  Square  Park 
as  the  site  for  a demonstration  project. 

PSP  secured  contributions  from  150  corporate  and  individual  subscribers, 
many  of  whom  used  or  abutted  Winthrop  Square.  These  contributions  were 
used  to  establish  a nonprofit  trust  responsible  for  managing  the  park, 
which  the  city  helps  administer.  Both  the  trust  and  the  city  are 
contractually  committed  to  make  annual  contributions  to  the  upkeep  of  the 
park.  "This  is  the  first  park,"  as  Clarissa  Rowe,  head  of  the  design  team 
commented  in  an  interview,  "for  which  we've  put  out  the  maintenance 
contract  with  the  construction  contract".^  Obviously,  Winthrop  Square 
has  important  implications  for  public  art  administrators  in  search 
of  funding  for  collection  management,  particularly  for  communities  or 
programs  whose  focus  is  on  occasional  projects,  rather  than  numerous 
annual  projects. 

New  York  City's  Municipal  Art  Society  has  recently  implemented  an 
endowment-oriented  program  to  restore  and  maintain  a number  of  the  city's 
public  monuments  (see  related  articles,  facing  page).  In  March  of  1987,  the 
city  announced  that  it  was  putting  twenty  public  monuments  up  for 
adoption.  The  explanation  was  straightforward.  Only  $175,000  — sufficient 
for  seven  or  eight  employees  and  supplies — was  being  spent  annually  on 
the  upkeep  of  some  800  statues  and  700  other  monuments  within  the  city. 
The  city's  curator  of  parks  estimated  that  he  needed  at  least  four  times  as 
many  workers  just  to  keep  up  with  annual  maintenance  needs.  Other 
officials  estimated  that  just  to  restore  the  20  monuments  in  question  would 
cost  over  $1.3  million. 


Stanislaw  K.  Ostrowski, 
King  Jagiello,  Central 
Park,  New  York  City, 

Gift  of  the  Central  Polish- 
American  Societies,  Inc., 
1939.  Adopted  by  The 
American  Conservation 
Society. 

photo:  Phyllis  Samite  Cohen 
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City  Seeks  Adoptive  Parents  Fior  20  Orphaned  Monuments 

By  DAVID  W.  DUNLAP 


The  Adopt-a-Monument 
program,  coordinated  by 
New  York  City's  Muni- 
cipal Art  Society,  acknow- 


Theso  articles  from  The 
New  York  Times 
describe  the  scope  of  the 
conservation  problem 


Almost  abandoned  by  the  public 
treasury  that  was  supposed  to  care  for 
them|  20  monuments  In  New  York  City 
have  been  put  up  for  private  adoption 
so  they  can  survive  an  Increasingly 
hostile  environment 
Their  designers  are  In  the  forefront 
of  art  and ' architecture:  Augustus 
Saint;Gaudens,  Stanford  White,  Daniel 
Chester  French,  John  Quincy  Adams 
Ward  and  Richard  Upjohn.  Their  sub- 
jects are  In  the  forefront  of  history:  Co- 
lumbus, Joan  of  Arc,  Washington, 
Lafayette,  Lincoln  and  Maj.  Gen.  Wil- 
liam Jenkins  Worth,  who  was  buried 
beneath  his  monument 
Today,  this  public  legacy  bears  deep 
scars.  Acid  rain,  automobile  fumes  and 
factory  emissions  have  eaten  away  at 
bronze  and  turned  marble  sponge-like. 
Vandals  have  torn  off  heads  and  arms, 
pausing  only  to  cover  granite  pedestals 
with  spray  paint 

rs  Exceed  City  Budget 
And  the  city  government  spends 
about  $175,000  a year  on  seven  or  eight 
workers  who  care  for  800  statues  and 
700  other  public  monuments.  In  con- 
trast! some  $1.3  million  Is  needed  to  re- 
pair and  restore  the  20  monuments  in 
question.  Repairs  for  the  monuments 
up  for  adoption  are  expected  to  cost 
from  $3,500  to  $275,000. 

"Tfiese  works  of  art  are  barometers 
of  our  impotence  over  controlling  the 
world  in  which  we  live,"  said  Kent  L. 
Barwick,  president  of  the  Municipal 
Art  Society,  which  organized  and  will 
coordinate  the  "Adopt-a-Monument" 


program  with  the  Parks  and  Recrea- 
tion Department  and  the  City  Art  Com- 
mission. 

Before  the  fiscal  crisis  of  the  last 
decade,  the  city's  monuments  crew  had 
as  many  as  14  full-time  workers,  ac- 
cording to  Joseph  P.  Bresnan,  a former 
parks  agency  official  who  Is  now  execu- 
tive director  of  the  Landmarks  Preser- 
vation Commission.  After  the  fiscal 
crisis,  he  said,  the  crew  was  reduced  to 

While  the  crew  has  grown  since  then, 
It  ts  half  the  size  It  was  in  the  1%0's  - 
"totally  unrealistic,”  the  Curator  of 
Parks,  Donald  M.  Reynolds,  said.  Mr. 
Reynolds  said  he  would  need  21  more 
workers  to  maintain  the  monuments 
properly. 

In  recent  years,  civic  groups  and  cor- 
porations have  adopted  single  monu- 
ments on  an  ad  hoc  basis.  But  this  is  the 
first  attempt  to  meet  the  need  citywide. 
It  also  amounts  to  an  acknowledgment 
that  government  cannot  adequately 
care  for  this  artistic  patrimony. 

As  far  as  its  organizers  know, 
’Adopt-a-Monumcnt”  is  the  only  pro- 
gram in  the  country  that  seeks  to  re- 
store such  a wide  range  of  monuments 
with  private  money. 

Not  all  of  the  works  chosen  arc  mas- 
terpieces. "We  wanted  a representa- 
tion in  all  five  boroughs  and  a wide 
range  of  prices,"  said  Paul  Gunther,  di- 
rector of  development  at  the  Municipal 
Art  Society. 

Nine  ore  In  Manhattan,  four  in 
Brooklyn  and  three  In  Queens,  and 
there  arc  two  each  in  the  Bronx  and  on 
Staten  Island.  At  the  high  end,  work  on 
Ihe  Columbus  Monument  at  Columbus 
Circle  and  the  Heinrich  Heine  Fountain 
in  the  Bronx  would  cost  $275,000  each. 
On  the  other  end,  work  on  "Alamo"  on 
Astor  Place  would  cost  $3,500. 

The  Municipal  Art  Society,  which 
was  founded  in  the  19th  century  to 
beautify  New  York,  is  to  deposit  the 
donation  in  an  account  with  the  New 
York  Community  Trust  and  serve  as 
Intermediary,  working  with  govern- 
ment agencies  to  secure  needed  ap- 
provals and  as  restoration  manager, 
contracting  the  needed  work. 

An  informal  group  called  the  Bronze 
Committee,  composed  of  city  officials 
and  private  curators  and  conservators, 
will  be  consulted  about  appropriate 
restoration  techniques.  "We  are  not 
going  to  force  conservation  methods  on 
anyone,"  said  Phyllis  Samltz  Cohen,  an 
organizer  of  the  program. 


Recognition  of  Donors 

When  it  comes  to  recognition  ol 
donors,  they  will  be  entitled  to  all  the 
printed  publicity  they  can  get  but  noth- 
ing of  the  engraved  variety  — with  the 
possible  exception  of  monuments  that 
are  on  large  sites  where  a plaque  would 
be  less  conspicuous. 

Two  monuments,  both  in  Central 
Park,  have  already  found  patrons. 
“King  Jagiello"  has  been  adopted  by 
the  American  Conservation  Associa- 
tion for  $30,000.  "Still  Hunt”  has  been 
adopted  by  William  S.  Beinecke  for 
$3,500. 

Some  statues  that  were  not  so  lucky 
will  be  on  display  beginning  Thursday 
in  the  Villard  Houses.  457  Madison  Ave- 
nue at  51st  Street,  in  a show  that  Is 
being  assembled  by  Ms.  Cohen. 

There  is  a “Discus  Thrower”  that 
was  removed  from  Randalls  Island 
after  vandals  wrenched  off  the  discus, 
sawed  off  the  left  arm  and  were  half- 
way through  cutting  off  the  right  arm. 
There  is  a bust  of  John  Howard  Payne 
(composer  of  "Home,  Sweet  Home"), 
which  vandals  were  rolling  down  a hill 
in  Prospect  Park  when  the  police 
stopped  them. 

A Sword  Returned 

On  Friday,  Ms.  Cohen  got  a welcome 
surprise.  Allan  Cox,  supervisor  of 
monuments  for  the  Parks  Department, 
arrived  with  the  sword  that  Gen.  Henry 
Warner  Slocum  once  brandished  over 
Grand  Army  Plaza  In  Brooklyn.  The 
Slocum  monument  is  up  for  adoption 
and  the  sword  had  been  presumed  losL 

Underlying  both  the  adoption  pro- 
gram and  the  show  Is  the  theme  of  civic 
indifference.  Mr.  Barwick  said  he  did 
not  think  that  the  city's  budget  priori- 
ties were  "Inappropriate,  given  the 
problems  of  the  homeless  and  educa- 
tion.” 

But  Joan  K.  Davidson,  president  of 
the  J.  M.  Kaplan  Fund,  which  supports 
the  arts  In  New  York,  said:  "Monu- 
ments and  other  outdoor  works  of  art 
are  integral  elements  of  public  spaces 
and  therefore  as  deserving  of  govern- 
mental assistance  as  are  the  trees  In 
our  parks.  In  the  meantime,  the  private 
sector  is  trying  to  carry  out  a holding 
operation." 

“I  think  it’s  wonderful  that  any 
monuments  are  being  cared  for,"  said 
Lewis  I.  Sharp,  curator  of  American 
paintings  and  sculpture  at  the  Metro- 
politan Museum  of  Art  "But  It’s  a 
shame  that  the  city  has  never  devel- 
oped a program  for  maintenance  that 
Is  more  responsible  than  It  has  been." 


Speaking  about  the  adoption  pro- 
gram, Parks  Commissioner  Henry  J. 
Stem  said:  "It’s  not  like  Little  Orphan 
Annie  looking  for  Daddy  Warbucks. 

"The  city  can  provide  a certain  level 
of  care.  It  can't  polish  every  monument 
every  morning.  Obviously,  If  we  get 
private  funds,  the  monuments  can  get 
a higher  level  of  care.  It’s  on  effort  we 
appreciate." 

Commissioner  Stem  said  he  was 
seeking  to  Increase  the  budget  for 
monuments  by  $1,3  million.  However, 
when  asked  if  there  was  a political  ally 
who  would  champion  such  a cause  In 
budget  negotiations,  Mr.  Stern  said,  "If 
there  is,  his  name  so  far  escapes  me." 


ledges  the  limited  local 
government  funds  which 
exist  to  care  for  the 
hundreds  of  outdoor  mon- 
uments in  the  city  and 
seeks  private  monies 
to  restore  a select  twenty 
public  artworks. 


facing  New  York  City  and 
the  Adopt-a-Monument 
program. 

Reprinted  by  permission  of 
The  New  York  Times. 
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In  keeping  with  the  terms  of  the  Adopt-a-Monument  plan,  the  Municipal 
Art  Society,  a private  group  organized  a century  ago  to  beautify  the 
city,  accepted  contributions  to  the  program.  Working  with  the  city  Parks 
and  Recreation  Department,  the  Art  Society  also  assumed  responsibility 
for  supervising  the  restoration  process.  Costs  for  adopting  the  "orphaned" 
statues  ranged  from  $3,500  to  $275,000,  and  within  a week,  half  of  the 
monuments  were  spoken  for.  As  of  November  1987,  thirteen  monuments 
had  been  adopted,  some  by  individual  donors,  but  primarily  by  local 
organizations  including  private  foundations,  a chamber  of  commerce, 
churches,  and  corporations. 

Unfortunately,  such  fundraising  efforts  in  support  of  public-sector  assets  are 
often  crisis-driven.  In  other  words,  public  assets  usually  have  to  reach  an 
extreme  state  of  deterioration  before  private  funds  start  to  flow.  (The  Statue 
of  Liberty  is  another  dramatic  case  in  point.)  Establishing  a regular  source  of 
funds  for  ongoing  care  can  head  off  such  crises — and  often  for  a lower  overall 
price  than  the  cost  of  a crash  program. 

Tb  reiterate:  Individual  public  art  projects,  as  well  as  ongoing  programs, 
should  develop  collection  management  policies  at  the  outset , rather  than  after 
the  fact.  Such  policies  should  include  a clear  and  effective  plan  for  funding 
collection  management  activities. 

Finally,  a collection  management  plan  should  be  seen  as  a tool  for  improv- 
ing the  care  and  management  of  a given  collection.  Since  the  job  of 
collection  management  can  change  over  time,  the  tools  may  also  have  to 
change.  Collection  management  plans  should  be  reviewed  regularly, 
and  amended  or  otherwise  updated  to  ensure  that  both  the  needs  of  the 
collection  and  those  of  the  public  are  being  served. 


This  description  of  the 
Alamo  is  excerpted  from 
the  Adopt-a-Monument 
booklet  distributed  to 
prospective  adoptors  by 
the  Municipal  Art  Society 
of  New  York  City.  It 


makes  clear  to  the  adoptor 
both  immediate  restora- 
tion and  ongoing  mainte- 
nance needs. 

Reprinted  by  permission  of 
the  Municipal  Art  Society  of 
the  City  of  New  York. 
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| For  a detailed  summary  of 
the  system,  see 
Documentation  for  Public 
Art  Collections:  An 
Informational  Packet, 
developed  by  artist,  Lynda 
K.  Rockwood,  Bibliography. 


Documentation  serves  the  future  preservation  of  public  artworks  through 
systematic  recordkeeping  about  the  works  in  a collection.  The  system  should 
strive  to  gather  information  needed  for  future  actions,  whether  aimed  at 
individual  artworks  or  an  entire  collection,  and  should  be  designed  to  make 
that  information  easily  accessible. 

When  a given  work  is  installed  and  receives  final  approval  from  the  sponsor- 
ing agency,  a sequence  of  steps  to  document  and  "register"  that  work 
within  the  collection  should  occur.  If  an  agency  has  insufficient  documenta- 
tion of  preexisting  artwork,  records  should  be  created  retroactively  to  the 
best  of  the  agency's  ability  and  in  cooperation  with  the  artist,  if  he  or  she 
is  available. 

Every  public  art  program  should  set  up  a system  which  both  recognizes 
any  effective  existing  systems  and  also  meets  its  own  information  needs.  A 
model  of  such  a system  has  been  developed  by  the  Washington  State  Arts 
Commission  for  its  own  collection  management  and  has  been  adapted  for  use 
by  other  public  art  programs.  Some  basic  components  of  the  system  are 
described  here.  4 


Accessing  documents:  accession  number 

The  first  step  is  to  give  each  artwork  an  accession  number  to  identify  it  in 
its  chronology  in  the  collection  and  enable  easy  location  of  all  records.  A 
standard  numbering  model  commonly  used  includes:  (1)  a letter  designation 
for  the  collection  (such  as  "CD"  for  the  City  of  Dallas);  (2)  four  digits  for 
the  year  in  which  the  work  was  acquired,  followed  by  a decimal  point;  and  (3) 
the  number  representing  that  artwork's  chronological  sequence  in  a given 
year's  acquisitions  (example:  CD  1987.2).  For  works  created  by  one  artist  as 
a series,  another  decimal  point  and  then  the  number  in  that  series  would 
be  added  so  that  each  work  in  the  series  would  have  a distinct  accession 
number  (CD  1987.2.1,  CD1987.2.2,  etc.).  For  artworks  consisting  of  multiple 
but  separate  parts,  each  part  would  instead  add  a letter  after  the  sequence 
number  (CD1987.2a,  CD1987.2b,  etc.).  In  order  to  always  identify  an  art- 
work by  its  accession  number,  the  number  should  be  permanently  attached 
to  the  work,  although  only  in  a way  that  will  not  harm  the  work  or  inter- 
rupt its  formal  qualities. 

Numbers  are  assigned  sequentially  as  artworks  are  acquisitioned  and 
) See  Accession  Ledger,  entered  in  an  accession  ledger.  } The  ledger  is  the  central  list  of  all  public 

Appendix.  artworks  in  a collection.  A different  ledger  should  be  created  for  each 

distinctive  collection,  such  as  portable  works,  historical/commemorative 
monuments,  percent  for  art  acquisitions,  and  so  on. 


Documentation 
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Preservation 


Information  needs 

What  kinds  of  information  should  be  documented? 


^Scc  Catalogue  forms  from 
the  Washington  State  Arts 
Commission  and  the 
Fairmount  Park  Art 
Association,  Appendix. 


Curatorial  information 

Information  regarding  the  artist  and  the  actual  artwork  establishes  the 
work  of  public  art  in  the  artist's  career  and  in  the  cultural  and  historical 
context  of  the  collection,  the  community,  and  perhaps  the  national  or 
international  art  world. 

A catalogue  form  is  again  adapted  from  the  museum  field  to  record  infor- 
mation about  artwork  and  artist.  | 

Curatorial  information  should  include  the  following  basic  elements  (see 
forms  for  more  specifics): 

artist's  biographical  information,  (including  current  address  and  changes 
in  address); 

title  of  the  artwork; 

date  work  was  completed; 

provenance  of  the  work  (if  an  existing  work); 

purchase  or  commission  price,  and  insurance  value  upon  acquisition; 

descriptive  information  (formal,  dimensions,  location,  specific  siting); 

content/intent  of  the  work  as  described  by  the  artist; 

context  of  the  work  (as  related  to  its  creation,  content,  and  form);  and 

published  material  about  the  artwork,  its  reception  by  public  viewers, 

critics,  historians,  etc. 


Andrea  Blum,  Place  for 
Rainier,  Rainier  School, 
Buckley,  Washington, 
Department  of  Social  and 
Health  Services, 
Washington  State  Arts 
Commission,  1985. 
photo:  Colleen  Chartier 


When  a public  artwork's  meaning  is  derived  from  its  context,  it  is 
valuable  for  documents  to  include  an  explanation  by  the  artist  to  that  effect 
which  can  be  incorporated  into  educational  efforts  related  to  the  art- 
work. Precise  definitions  of  the  work  as  "site-specific"  may  also  inform 
future  decisions  about  a work's  proposed  relocation,  removal,  or 
conservation. 

The  cataloguing  process  records  the  artist's  intent  and  can  support  contrac- 
tual arrangements  which  come  to  bear  on  an  artwork's  relationship  to  its 
site  and/or  social  context  and  on  how  various  actions  regarding  the  work  may 
affect  that  relationship. 

Conservation  information 

This  information  ensures  that  appropriate  care  will  be  provided  for  the  art- 
work. A conservation  record  should  be  completed  by  the  artist,  ideally  with 
assistance  from  a conservator,  upon  completion  of  the  artwork.  This 
is  commonly  a required  addendum  to  the  artist's  contract.  While  the 
agency  should  request,  as  part  of  the  artist's  initial  proposal,  information 
about  the  methods  and  costs  of  maintaining  the  artwork,  this  information 
should  be  seen  as  preliminary.  Many  projects  evolve  in  the  process  of  their 
fabrication  and  the  specifications  for  conservation  information  have  to 
change  accordingly. 

Information  collected  on  the  conservation  record  includes: 

— specific  materials  and  sources  used  in  the  execution  of  the  piece; 

— method(s)  of  fabrication,  including  diagrams  and  names  of  fabricators; 

— installation  specifications  (method,  description,  and  diagram  of 
structural  support,  company  and  persons  involved  in  installation); 

— method  and  frequency  of  maintenance,  including  routine  maintenance 
requirements,  cyclical  maintenance  requirements,  recommendations 
and  cautions  about  possible  negative  influences  on  work  (such  as 
climate,  pollutants,  sunlight,  etc.);  and 

— desired  appearance  (for  example,  matte  or  glossy  patina). 

These  factors  are  discussed  in  greater  detail  in  the  Conservation  section. 
Also  discussed  in  that  section  are  condition  reports,  which  should  be 
conducted  periodically. 

Administrative  information 

This  information  enables  the  agency  responsible  for  managing  the  collec- 
tion to  clarify  issues  or  questions  of  accountability,  legality,  finances,  and 
the  process  by  which  the  public  artwork  was  acquired.  Administrative 
documentation  should  include: 

— a legal  instrument  of  conveyance,  transferring  title  of  the  artwork 
(unless  transfer  of  title  is  clearly  defined  in  the  contract); 


Documentation 


Evan  Levy,  Distracted, 
temporary  installation  for 
the  Atlanta  Arts 
Festival’s  Regional  Site 
Works  Program,  1986. 


— the  artist's  contract  and  copies  of  the  agency's  or  artist  s contracts  with 
fabricators,  installers,  consultants  (such  as  engineers),  etc.; 

— agencies  involved  (e.g.,  funding  source,  commissioning  agency,  owner, 
caretaker,  etc.)  and  their  respective  roles  and  responsibilities, 
particularly  regarding  the  care  and  funding  of  such  activities.  (The 
Interagency  Agreements  may  suffice  for  these  purposes;  see  Guidelines 
for  Implementation  Section.); 

— significant  dates  (e.g.,  project  initiation,  signing  of  contract, 
installation,  dedication,  etc.); 

— permits; 

— project  cost  and  sources  of  funds;  and 

— insurance  documents  and  other  relevant  policies  of  the  artist  and/or 
the  agency  as  applicable  (see  Contracts  Section). 

Photographic  documentation 

Quality  photographs  are  an  extraordinarily  important  part  of  the  documen- 
tation of  a public  art  collection.  If  a work  is  stolen  or  destroyed,  or  meant 
to  be  temporary,  the  photographic  record  may  be  all  that  exists  to  document 
the  original  artwork.  Photographs  not  only  serve  curatorial  purposes, 
they  may  also  be  reproduced  in  educational  and  promotional  materials  that 
can  bring  recognition  to  the  artist,  the  work,  and  the  public  art  program. 
And  finally,  photographs — particularly  if  taken  from  multiple  angles  and  van- 
tage points,  including  close-ups — can  be  valuable  supplementary  tools  to 
guide  conservation  processes. 

Many  public  art  programs  contractually  require  artists  to  provide  color 
slides  and  black  and  white  photographs  of  the  completed  work.  These  same 
agencies  often  admit  that  the  quality  of  photographs  submitted  is  not 
consistently  professional.  Many  agencies  are  now  stipulating,  therefore,  that 
contractually  required  photos  must  be  of  professional  quality;  or, 
alternatively,  the  sponsoring  organization  is  augmenting  artist-supplied 
photographs  with  photographs  taken  by  hired  professionals. 


Protecting  documents 

Finally,  the  experience  of  the  Works  Progress  Administration  (see 
Collection  Management  Section),  where  critical  records  documenting  the 
locations  of  hundreds  of  artworks  were  lost,  points  to  an  important 
lesson. 


For  more  details  on  these 
and  related  subjects,  consult 
a museum  professional, 
or  see  Documentation  for 
Public  Art  Collections, 
Bibliography. 


Meticulous  record-keeping  alone  is  not  enough.  Those  records  must  be 
protected  against  loss,  damage,  and  other  fates.  This  may  be  accomplished, 
in  part,  by  having  duplicate  records  wherever  possible  and  practical.  It 
an  also  be  accomplished  by  using  special  archival  materials  and  handling 
and  storage  procedures  which  minimize  the  possibility  of  deterioration, 
and  protect  against  fire,  water  damage,  and  so  on.> 


Conservation 


See  Conservation  of 
Cultural  Property  in  the 
United  States,  Bibliography. 


Most  public  artworks  are  created  with  some  expectation  of  durability. 

But  artists  and  owners  have  often  learned,  to  their  dismay,  that  this  expec- 
tation was  unrealistic.  Some  materials  and  methods  of  fabrication  have 
not  stood  the  test  of  time.  Artworks  in  the  outdoor  environment  are  exposed 
to  numerous  corrosive  influences,  such  as  acid  rain.  They  are  also  threat- 
ened by  extremes  of  temperature  and  climate,  and  even  by  overuse  by  an 
enthusiastic  public.  Even  works  sheltered  in  building  lobbies  can  suffer 
from  exposure  to  direct  sunlight  or  cigarette  smoke,  or  from  inept  mainte- 
nance procedures.  And  finally,  almost  all  public  artworks  are  vulnerable 
to  vandalism  and  accidents. 

Every  public  art  program  must  establish  plans  for  the  long-term  care 
of  artworks  in  its  collection.  Such  plans  guide  both  preventative  and  restora- 
tive actions.  A separate  conservation  policy  should  be  created  which  is 
designed  to: 

— establish  the  standards  for  the  conservation  of  public  artworks; 

— ensure  that  appropriate  preventive  measures  are  taken  to  protect 
against  harm  to  works; 

— establish  a regular  procedure  for  evaluating  conservation  needs; 

— ensure  that  conservation  is  governed  by  careful  procedures;  and 

— ensure  that  the  intention  of  the  artist  is  respected. 

A conservation  policy  must  also  identify  sources  of  funding  to  support 
ongoing  conservation  efforts  (see  Collection  Management  Section).  In  other 
words,  a conservation  program  may  be  adopted  on  the  basis  of  high- 
minded  or  emotional  appeals,  but  it  has  to  be  carried  out  in  a spirit  of 
practicality. 

In  this  section,  the  conservation  policy  from  the  King  County  (Washington) 
percent  for  art  program  is  presented  with  annotations  from  a variety 
of  professional  perspectives.  The  rest  of  this  section  clarifies  and  complements 
that  policy  and  its  annotations,  particularly  in  regard  to  conservation 
specifications  at  the  contract  stage  and  roles  and  responsibilities  for  imple- 
menting conservation  efforts. 

Clarifying  terminology 

Outside  of  the  conservation  field,  a number  of  terms,  such  as  conserva- 
tion, preservation,  maintenance,  and  restoration,  are  used  more  or 
less  interchangeably,  with  no  consistent  distinctions  made  among  their 
meanings.  Within  the  field,  however,  these  terms  have  distinctly 
different  meanings  and  are  used  to  denote  very  different  kinds  of 
activities. 

As  the  fields  of  public  art  and  conservation  intersect  to  an  increasing 
extent,  it  is  more  and  more  useful  to  adopt  the  conservation  field's  specific 
definitions  of  these  terms.  The  following  definitions  are  from  the  National 
Institute  for  Conservation: 


Conservation 


Funding  situations  may  r 
allow  each  work  to  be  Ir 
once  a year.  In  these  c 

"high  risk"  works  be  reviewed 
annually.  High  risk  works  are 
defined  by  their  location, 
materials,  and/or  method  of  pre- 
sentation. All  exterior  works 
are  reviewed  with  priority 

cast  iron.  Works  in  lobbies 
(high  traffic)  have  priority 


over  conference  room  or  private 
office  sited  works.  Exposed 
materials  such  as  tapestries  or 
painted  canvas  hjave  priority 
over  framed  and  glazed  prints, 
drawings,  etc, 

Artech  (maintenance  and  con- 
servation service) 


The  contract  should  state  if, 
or  to  what  extent,  the  artist 
may  make  alterations  from  the 
original  design,  color,  finisl 


Too  weak--this  leaves  too  much 
possibility  that  neither  agency 
will  take  responsibility. 

Spell  it  outl 

Public  Art  Administrator 


Conservation 


The  commentary  on  and 
revisions  to  this  policy 
document  arose  out  of 
discussion  by  participants 
at  one  of  the  Public  Art 
Policy  Project  task  force 
meetings.  King  County's 
policy  was  felt  to  provide  a 
good  basis  for  protecting 
the  condition  of  the 
artwork  and,  as  a result, 
the  artist's  intent. 
However,  annotations 
point  to  some  weaknesses 
prevalent  in  existing 
public  art  conservation 
program  guidelines  and 
the  need  for: 

— specificity  in  the 
artist's  contract 
regarding  instructions 
for  routine  mainte- 
nance and  the 
appearance  desired  by 
the  artist  over  time; 

— clarity  and  specificity 
in  the  various 
agencies'  responsibili- 
ties for  the  care  and 
funding  of  routine  and 
extraordinary 
conservation  efforts. 

— clarity  and  specificity 
regarding  the  role  and 
timing  of  a profes- 
sional conservator's 
services  in  the 
evaluation  of  artwork 
condition  and  actual 
treatment. 

Reprinted  by  permission 
of  the  King  County  Arts 
Commission. 


— Conservation  refers  to  the  broad  concept  of  care,  and  encompasses 
three  activities:  examination,  preservation,  and  restoration; 

— Examination  is  a preliminary  investigation  to  determine  the  original 
structure  and  materials  comprising  an  artwork  (if  that  information  is 
otherwise  unavailable)  and  the  extent  of  deterioration,  alteration,  and 
loss,  if  any; 

— Preservation  refers  to  actions  taken  to  retard  or  prevent  deterioration 
or  damage  in  artworks  by  control  of  their  environment  and/or 
treatment  of  their  structure;  and  to  maintain  them  in  as  unchanging  a 
state  as  possible  (the  maintenance  function  is  therefore  most  ciosely 
aligned  with  preservation);  and 

— Restoration  is  the  treatment  of  a deteriorated  or  damaged  artwork  to 
approximate  as  nearly  as  possible  its  original  form,  design,  color,  and 
function  with  minimal  further  sacrifice  of  aesthetic  and  historic 
integrity. 

Conservation  record:  a contract  element 

Without  exception,  it  is  better  for  both  sides  (artist  and  sponsoring  agency) 
to  articulate  maintenance  expectations  up  front.  The  best  juncture  at  which 
to  do  this  is  during  contract  negotiations.  Some  basic  expectations  regarding 
the  intended  life  of  the  artwork  should  be  clarified.  If  the  work  is  "temporary," 
for  example,  how  long  is  temporary? 

Similarly,  the  concept  of  "permanence"  should  be  clarified.  Artist  and  agency 
may  agree  that  the  artwork  cannot  be  maintained  beyond  a specified  life 
span  or  outside  of  a certain  set  of  conditions.  Such  an  understanding  should 
be  included  in  the  contract. 

For  these  and  similar  reasons,  the  artist  contract  should  include  an 
addendum  which  we  will  call  the  conservation  record.  In  this  record, 
the  artist  specifies  ongoing  maintenance  requirements  and  provides 
information  and  diagrams  indicating  final  fabrication  and  installation 
methods.  The  latter  information  should  include  such  details  as  the  kinds 
of  bolts  used,  the  brands  and  mixes  of  pigments,  varnish  brand  and  type,  and 
so  on. 

For  commissioned  works,  the  information  on  the  conservation  record 
form  is  obviously  best  supplied  after  the  artwork  is  completed,  in  order  to 
reflect  any  late  changes  in  materials,  fabrication,  or  installation. 
Nevertheless,  the  sponsoring  agency  should  request  at  the  contract  stage 
information  about  the  nature,  frequency,  and  anticipated  costs  of 
maintenance  so  that  the  agency  can  assess  whether  it  can  accommodate 
these  requirements. 

This  raises  an  important  issue  concerning  the  selection  of  artworks. 

Some  observers  suggest  that  agencies  may  decline  to  commission  or  other- 
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See  this  section. 


Preservation 


"In  asking  one  artist  how  he  wished  to  have  a 
fragile  patina  treated  in  the  future,  he  said,  'it's 
fantastic;  it  will  last  a long  time.'  His  foundry 
does  not  share  that  opinion.  We  have  to  know  if 
he  wants  these  patinas  revived  when  they  lose  a 
certain  intensity.  We  have  to  build  up  records  of 
what  artists  want  for  the  future  of  their  work." 
Virginia  NaudG,  conservator 


"After  about  the  first  year  [that  the  work 
has  been  in  place],  what  I call  the  'use/abuse 
patterns'  start  emerging.  You  see  things  happen- 
ing to  the  work  that  you  wouldn't  normally 
plan  on— whether  people  sit  on  it,  whether  water 
pools  up.  You  have  to  make  it  all  the  way 
through  a full  season,  especially  with  outdoor 
works,  in  order  to  find  out  how  nature  will 
affect  them." 

Alex  is  Smith,  artist 


wise  acquire  artworks  which  require  above-average  maintenance 
measures.  They  further  suggest  that  a premature  estimate  of  anticipated 
maintenance  requirements  may  interfere  with  the  creative  process.  It 
seems  clear,  though,  that  it  is  only  through  an  effective  conservation  policy 
and  program  that  an  agency  can  deploy  its  resources — funds,  staff,  and 
access  to  skilled  technicians — in  such  a way  that  high-maintenance  works 
can  be  accommodated  and  that  the  artistic  goals  of  the  collection  are  not 
compromised. 

What  information  should  be  provided  on  the  conservation  record?  Most 
forms  in  contracts  have  been  predisposed  toward  specifications  for  either 
traditional  object  sculpture  or  two-dimensional  work  and  are  therefore 
overly  narrow.  In  order  to  serve  the  wide  range  of  formal,  material,  and 
contextual  characteristics  of  public  artworks,  the  conservation  record 
should  not  only  generate  certain  kinds  of  basic  data,  but  should  also  allow 
more  open-ended  responses. 

Very  often,  neither  the  artist  nor  the  administrator  has  sufficient 
knowledge  of  the  material-related,  engineering  or  environmental  factors 
which  may  necessitate  (or  preclude)  certain  maintenance  procedures. 

In  many  cases,  a professional  conservator  should  be  asked  to  evaluate  the 
artist's  proposal  and  the  completed  artwork  to  recommend  a conser- 
vation plan.  The  conservator  can  help  think  through  issues  with  which 
the  artist  may  not  be  thoroughly  familiar,  such  as  protective  barriers 
against  vandalism,  the  potential  effects  of  the  local  climate,  or  even 
aspects  of  the  formal  character  of  the  work  which  may  accelerate 
deterioration. 

The  Martin  Luther  King,  Jr.  Memorial,  a 30-foot  welded  corten  steel  cube 
by  artist  William  Tarr,  commissioned  in  1973,  was  removed  for  safety 
reasons  in  1986  from  its  site  outside  a public  school  in  New  York  City.  The 
sculpture  had  become  so  corroded  that  pieces  were  literally  falling  off  its 
faces.  While  it  is  now  known  that  corten  steel  is  not  the  "permanent" 
material  it  was  once  thought  to  be,  some  attribute  the  deterioration  of  Tarr's 
piece  to  design  elements  which  allowed  water  to  collect  on  exterior  horizon- 
tal surfaces  and  inside  the  hollow  cube.  This  apparently  accelerated  the 
corrosion  process. 

The  New  York  Board  of  Education,  which  has  responsibility  for  this 
popular  public  artwork,  has  called  upon  a conservator  to  evaluate 
restoration  possibilities.  Whether  or  not  those  options  prove  feasible,  in 
retrospect,  if  a conservator  had  been  involved  at  the  artist's  design 
stage,  some  aspects  of  the  corrosion  problem  might  have  been 
avoided. 

Because  there  is  always  a degree  of  uncertainty  about  what  will  happen 
when  an  artwork  is  placed  in  its  public  environment,  a conservation  plan 


The  Conservation  Record 
requires  the  artist  to 
specify  maintenance  re- 
quirements and  anticipate 
factors  which  may  later 
affect  the  integrity  of  the 
work.  The  form  should 
serve  as  a guide  for 
discussion  at  the  proposal 
stage,  but  should  be 
completed  as  an  attach- 
ment to  the  artist's 
contract  after  the  artwork 
is  completed.  This  form 
was  compiled  as  a result 
of  the  Public  Art  Policy 
Project.  It  is  meant  to  be 
examined  and  modified  to 
meet  the  needs  of  particu- 
lar public  art  programs  or 
projects. 


Conservation 


Preservation 


See  Appendix. 


should  be  flexible  and  responsive.  If  possible,  the  agency,  artist,  and/or 
conservator  should  evaluate  the  adequacy  of  the  maintenance  plan  after  an 
appropriate  period  of  time  has  passed.  If  necessary,  adjustments  can  then 
be  made  in  the  maintenance  plan. 

Conserving  existing  public  artworks 

Examination 

The  William  Ta it  sculpture  is  symbolic  of  the  many  public  artworks  created 
ten  or  more  years  ago  that  are  now  showing  signs  of  neglect  and  aging.  An 
even  larger  collection  of  artworks — the  uncounted  thousands  of  historical/ 
commemorative  works  created  over  the  last  century — have  waited  even  longer 
for  expert  conservation  and  are  now  commanding  formal  examination  of  their 
condition  and  conservation  needs. 

The  vast  collection  of  historical  works  in  the  city  of  Philadelphia  is  an  instruc- 
tive example.  In  1982,  the  Fairmount  Park  Art  Association  (which  has 
stewardship  over  all  the  city’s  public  monuments,  as  well  as  within  the  bound- 
aries of  Fairmount  Park)  organized  a conservation  program  to  identify 
those  sculptures  in  need  of  conservation  attention.  Steps  in  the  development 
of  the  program  included: 

— a survey  to  assess  the  condition  of  a targeted  group  of  artworks; 

— an  evaluation  of  the  various  conservation  methods  then  available  and 
the  controversies  surrounding  some  of  those  methods; 

— the  selection  of  a conservator  who  could  deal  sensitively  with  the  needs  of 
the  particular  works  at  hand;  and 

— the  establishment  of  treatment  priorities. 

These  steps  are  discussed  in  greater  detail  in  "Choreography  and  Caution:  The 
Organization  of  a Conservation  Program." 1 

The  Fairmount  Park  experience,  as  well  as  several  other  similar  programs, 
underscore  the  fact  that  evaluating  the  condition  of  public  artworks  should  not 
be  deferred  until  the  artworks  have  experienced  serious  damage  or  dete- 
rioration. In  fact,  a schedule  of  regular  examinations  should  be  established  to 
prevent  such  damage  from  occurring. 

How  often  should  a formal  examination  be  conducted?  The  First  such 
examination  should  be  performed  by  the  agency  (in  concert  with  the 
artist,  if  possible)  upon  the  agency's  acquisition  of  the  work.  Some  agencies 
build  such  a formal  examination  into  their  acquisition  process  so  that 
problems  resulting  from  poor  workmanship,  shipping  and  handling,  or 
inadequate  installation  can  be  identified  before  title  is  formally 
transferred. 

Subsequent  examinations  should  be  performed  at  reasonable  intervals,  with  the 
frequency  established  (where  possible)  either  by  the  artist  or  by  a professional 
conservator  and,  of  course,  whenever  the  work  is  abused  or  otherwise  damaged. 


1 } See  "Choreography  and 
Caution:  The  Organization 
of  a Conservation 
Program,"  Appendix. 


Who  should  conduct  examinations?  Day-to-day  changes  in  an  artwork 
can  and  should  be  monitored  by  on-site  maintenance  personnel  who  have 
been  instructed  in  what  to  look  for.  However,  formal  examinations 
should  be  carried  out  using  a condition  report  form  to  ensure  consistency 
of  observations.  Such  condition  report  forms  should  be  prepared  by  a 
conservation  professional  in  order  to  solicit  information  specifically 
relevant  to  the  fabrication,  materials,  surface,  and  site  of  the  artwork  in 
question.  Condition  reports  should  then  be  prepared  periodically  by  a 
conservator  who  can  often  identify  problems  not  apparent  to  the  layman. 
Early  identification  of  impending  problems  can  avoid  costly  repairs 
later. 

The  Seattle  Arts  Commission,  for  example,  employs  Artech,  a fine  arts 
handling  service  with  expertise  in  preservation  techniques,  to  perform  the 
majority  of  its  conservation  work. 

The  condition  report  is  not  generally  used  to  specify  conservation 
treatment.  A treatment  proposal  is  a separate  step  which  may  take  a num  • 
ber  of  additional  factors — the  pros  and  cons  of  various  conservation 
methods,  the  opinion  of  the  artist,  and  cost  factors — into 
consideration. 

"Economic  considerations  always  play  a role  in  conservation  decisions," 
explains  conservator  Virginia  Naud6,  "and  you  have  to  establish  a list  of 
priorities."  The  conservation  treatment  ultimately  selected  by  the 
Fairmount  Park  Art  Association,  for  example,  was  the  one  which  was  deter- 
mined to  be  the  most  cost-effective.  It  enabled  a larger  number  of 
sculptures  to  receive  some  treatment — and  thereby  be  protected  against 
further  deterioration — rather  than  performing  comprehensive  restora- 
tion of  a smaller  number.  In  other  words,  some  kinds  of  treatment,  such  as 
the  removal  of  unsightly  but  stable  repairs  previously  made,  were  not 
done  in  cases  where  such  a condition  was  not  detrimental  to  the  work.® 

Preservation  and  maintenance 

As  noted  earlier,  preservation  is  an  effort  to  stabilize  (or  otherwise  control) 
an  artwork  and/or  the  environment  surrounding  it.  The  overriding 
principle,  again,  is  to  preserve  as  much  as  possible  the  artist's  original 
vision  for  the  work.  That  vision  may  well  include  transformational 
processes  which  should  be  taken  into  account  in  any  program  of  preserva- 
tion and  maintenance. 

The  National  Park  Service's  Cultural  Resources  conservation  plan  defines 
three  kinds  of  maintenance.  Routine  maintenance  includes  the  removal  of 
accumulated  dirt,  the  maintenance  of  protective  surfaces  (e.g.,  through 
waxing),  and  such  mechanical  activities  as  tightening,  adjusting,  and  oiling. 
With  proper  demonstration  and  documented  instructions  by  either  an  artist 
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Sculpture  conservator 
Virginia  Naud6,  center, 
describes  the  restoration 
process  being  used  for  the 
terra  cotta  sculpture  of 
Hahnemann  University 
founder,  Dr.  Constantine 
Hering.  The  sculpture  is 
being  steam-blasted  to 
restore  its  original  reddish 
brown  color. 
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'You  can  take  two  objects  that  are  exactly  the 
same.  One  of  them  can  go  into  a museum 
and  have  a controlled  temperature  and  have 
conservators  cleaning  it  with  Q-tips.  The 
other  can  go  into  a public  building  and  be  bashed 
by  a janitor's  mop.  One  person  sees  their  role 
as  being  that  of  preserving  culture  for  posterity. 
The  other  sees  this  as  an  enormous  burden 
that  is  conspicuously  out  of  place  in  the  land- 
scape and  demands  a lot  of  extra  trouble." 


Alexia  Smith , artist 


or  conservator,  most  such  "housekeeping"  activities  can  safely  be  performed 
by  conscientious  laypeople.  Some  types  of  graffiti  may  even  be  removed  by 
maintenance  personnel,  but  only  if  appropriate  solvents  and  methods  are 
determined  by  a conservator. 

Generally  performed  less  frequently,  cyclic  maintenance  usually  involves 
more  extensive  treatment,  such  as  disassembly,  inspection,  barrier  applica- 
tion, and  repainting.  The  conservation  record  should  indicate  who  may 
perform  these  activities.  Commonly,  the  artist’s  contract  gives  the  artist  first 
opportunity  to  carry  out  these  critical  maintenance  functions,  including 
repairs  or  restoration,  at  a reasonable  fee.  If  the  artist  is  unavailable,  such 
functions  should  be  performed  by  a conservator  or  a conservator-super- 
vised  technician  or  layperson. 

Budgetary  constraints  often  influence  who  provides  regular  care.  As 
Penny  Balkin  Bach  of  the  Fairmount  Park  Art  Association  explains,  "We 
are  now  considering  educational  seminars  for  select  groups  of  mainte- 
nance workers  in  our  city,  because  there  is  a level  at  which  it  is  cheaper 
and  possibly  more  effective  for  the  people  who  are  right  there  to  take  care 
of  routine  tasks — especially  if  they  know  more  about  what  they  should 
and  shouldn't  do."  Conservator  Virginia  Naud£  qualifies,  "The  approach  of 
training  maintenance  workers  is  better  than  nothing.  It  is  not  an 
alternative  to  funding  a longer-term  solution — that  is,  having  access  to  a 
conservator  who  periodically  becomes  involved  and  responsible  for 
maintenance  and  documentation  and  who  can  specify  or  carry  out  restora- 
tion as  required." 

Because  there  are  no  training  facilities  for  the  specific  conservation 
requirements  of  artworks  in  the  subtropical  climate  of  Miami,  the  Metro- 
Dade  Art  in  Public  Places  program  is  exploring  the  development  of  the 
Subtropical  Conservation  Institute  in  collaboration  with  local  university 
and  college  programs.  The  public  art  collection  would  be  used  by  the 
institute  as  a sort  of  laboratory,  under  the  direction  of  professional  conser- 
vators and  in  conjunction  with  the  artist  when  possible. 


Restoration:  general  principles 

Restoration,  as  previously  noted,  is  the  treatment  of  deteriorated  or 
damaged  artwork  to  approximate  as  nearly  as  possible  its  original  (or  artist- 
intended)  form  and  function,  with  minimal  further  sacrifice  of  aesthetic 
and  historic  integrity. 

As  we  discuss  this  most  interventionists  mode  of  conservation,  it  is 
worthwhile  to  reflect  on  the  nature  and  status  of  the  art  conservation 
field.  Professional  conservators  adhere  to  a code  of  ethics,  which 
outlines  their  guiding  principles  for  the  practice  of  conservation.  Among 
these  principles  are  respect  for  the  integrity  of  the  artwork,  and 


"Our  profession  has  not  developed  to  the  point 
where  we  can  serve  the  public  art  community 
in  all  the  ways  they  have  a right  to  expect  from 
us.  There  are  relatively  few  conservators  who 
specialize  in  this  area  and  fewer  who  work  with 
regular  scientific  support  to  evaluate  treatments 
and  coatings.  We  must  be  very  cautious  and 
can  only  say  with  certainty  what  should  not  be 
done.  Outdoor  conservation  is  still  very  much 
tied  to  the  ways  of  museums.  The  code  of  ethics 
and  standards  of  practice  were  developed  by 
painting  conservators.  These  are  all  issues  we 
are  addressing  within  the  conservation  fields." 

Virginia  Naude,  conservator 


reversibility — avoiding  the  use  of  materials  or  techniques  which  cannot 
be  undone. 

In  addition,  the  code  states  that  "in  compensating  for  damage  or  loss,  a conser- 
vator may  supply  little  or  much  restoration,  according  to  a firm  previous 
understanding  with  the  owner  or  custodian,  and  the  artist,  if  living.  It  is 
equally  clear  that  he  cannot  carry  compensation  to  the  point  of  modifying  the 
known  character  of  the  original."®! 

Beyond  these  general  principles,  however,  there  is  much  debate  about 
which  of  the  currently  available  treatment  techniques  is  most  appropriate, 
even  with  a standard  material  like  bronze.  As  Dan  Riss,  conservator  with 
the  National  Park  Service,  stated  at  a 1985  conference  of  conservators,  "The 
question  of  how  an  outdoor  bronze  is  supposed  to  look  is  not  an  easy 
one.  Artists  have  sometimes  wanted  their  work  to  be  maintained  like  new; 
others  do  not  mind  a certain  amount  of  weathering  and  may  even  prefer 
their  work  to  change  with  time." 

He  further  notes  that  the  preservation  of  a public  artwork  involves  a 
"constellation  of  interrelated  and  interdependent  attributes."  An  artwork, 
in  addition  to  being  a product  of  a particular  artistic  sensibility  and  talent, 
is  also  a symbol  and  an  industrial  product,  and  the  preservation  of  one  of 
these  aspects  may  not  be  relevant  to,  or  compatible  with,  the  needs  of  other 
aspects.  For  example,  what  is  good  for  the  material  may  not  result  in  the 
most  desirable  appearance,  from  an  aesthetic  viewpoint.  According  to  Riss, 
it  is  the  job  of  the  conservator — trained  in  art,  art  history,  and  chemistry — 
to  try  to  balance  these  various  interests  in  determining  the  best  restoration 
approach. 

The  treatment  of  a traditional  material  like  bronze,  which  has  been 
used  for  public  sculptures  for  thousands  of  years,  can  nevertheless  raise 
heated  debate  among  conservators  because  reliable  information  about 
the  long-term  effects  of  many  treatments  and  coatings  in  our  aggressive  out- 
door environment  is  not  yet  available.  It  is  no  wonder,  then,  that  the 
conservation  field  cannot  responsibly  recommend  standard  treatments  for 
conserving  the  range  of  old  and  new  materials  and  art  forms  in  contem- 
porary public  art,  including  earthworks  and  landscape  elements,  neon  and 
laser  lights,  sounds,  and  plastics. 

Who  should  be  involved  in  restoration  decisions  and  implementation? 

Even  given  the  limitations  of  the  conservation  field  vis-&-vis  public  art,  it  is 
still  important  to  call  upon  a conservator's  knowledge  and  sensibility, 
whenever  possible.  The  agency  should  refer  to  the  Conservation  Record  com- 
pleted by  the  artist  to  see  if  a particular  conservator  has  been  recommended. 
If  not,  the  agency  should  seek  one  whose  expertise  is  most  closely  aligned 
with  the  nature  of  the  materials  involved  and  with  the  intent  of  the  artist. 
The  conservator  then  assesses  the  condition  of  the  artwork  and  makes  a 
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!3>See  American  Institute  for 
Conservation  Code  of  Ethics 
and  Standards  of  Practice, 
Bibliography. 


See  "Managing  the  Care  of 
Outdoor  Mctnl  Monuments 
by  the  National  Park 
Service,"  Bibliography. 
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See  "The  Empire 
State  Plaza  Collection," 
Bibliography. 


proposal  to  the  agency  specifying  a program  of  repairs,  including  schedule 
and  fees. 

Agencies  should  also  seek  to  involve  the  artist.  The  artist's  contract  should 
reflect  the  extent  to  which  the  artist  wishes  to  be  involved.  Joyce  Kozloff 
recounts,  "A  work  of  mine  at  the  Harvard  Square  Subway  Station  in  Cam- 
bridge is  over  a river.  During  the  winter,  freezing  and  thawing  of  the  river 
can  cause  cracks  in  the  subway  walls.  Control  joints  are  set  at  stress  points 
to  prevent  cracking,  but  one  stress  point  was  missed.  During  a cold  winter, 
a vertical  crack  developed  which  went  through  my  tiles.  Because  there  was 
a good  contract  and  everyone  was  concerned,  the  tiles  were  removed,  a cut  was 
made  through  the  wall,  a control  joint  was  inserted,  and  new  tiles  replaced 
the  old  ones.  I was  adequately  reimbursed  for  my  time  and  expense."  The 
Arts  On  The  Line  standard  maintenance  contract  addresses  this  point  as 
follows: 

"All  repairs  and  restorations  which  are  made  during  the  lifetime  of  the 
Artist  shall  have  the  mutual  agreement  of  the  Authority  and  the  Artist,  and 
shall  be  based  upon  the  recommendations  and  estimates  of  an  appropriate 
impartial  conservator.  To  the  extent  practical,  the  Artist  shall  be  given 
the  opportunity  to  accomplish  said  repairs  and  restorations  at  a reasonable 
fee.  If  the  Authority  and  the  Artist  cannot  agree  regarding  repairs,  then 
the  Authority  may  accomplish  such  repairs  as  it  deems  necessary.  In  that 
event,  the  Authority  agrees  to  no  longer  represent  the  work  as  that  of  the 
Artist,  upon  receipt  of  a written  request  to  that  effect  from  the  Artist." 

Vandalism 

Vandalism  is  a constant  concern  and  a recurrent  public  issue. 
Unfortunately,  it  is  often  not  until  serious  damage  has  been  done  that 
protective  measures  are  taken.  For  example,  eight  monumental  paintings 
on  the  commercial  concourse  of  the  Empire  State  Plaza  in  Albany,  New 
York,  were  brutally  slashed  by  a vandal  several  years  ago.  At  that  point, 
knee-high  barriers  and  an  electronic  security  system  were 
installed— progress,  to  be  sure,  but  still  a modest  degree  of  protection  for  a 
publicly-funded  collection  of  contemporary  paintings  valued  at  over  $12 
million. 

Artwork  in  a public  setting  is  obviously  more  vulnerable  to  vandalism 
than  artworks  in  private  settings,  and  much  of  the  restoration  energy 
expended  on  public  artworks  is  spent  undoing  acts  of  vandalism.  While  the 
issue  is  complex,  there  are  a number  of  practical  preventive  measures, 
such  as  the  following,  which  have  proven  effective  against  vandalism: 

— placement  of  the  work  in  a visible  location; 

— lighting  the  work  at  night; 
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— the  use  of  conservator-approved  and  vandal-proof  protective  coatings 
on  sculptures; 

— the  involvement  of  the  community  in  the  public  art  process; 

— and  in  particularly  vulnerable  areas,  the  alerting  of  the  police  to  the 
presence  and  value  of  the  artwork,  and  the  requesting  of  attention  by 
patrols. 

Such  measures  should  be  considered  jointly  by  the  agency  and  the  artist,  with 
care  being  taken  that  vandal-prevention  steps  don't  threaten  the  integrity  of 
the  artwork.  A fabric  hanging  in  an  interior  setting  may  need  to  be  seen  at  eye- 
level  to  appreciate  its  texture  and  detail.  A clear  plastic  barrier  would  certainly 
protect  such  a piece,  but  it  might  also  destroy  an  intimate  viewing  experience 
which  the  artist  intended. 

No  measure  or  even  combination  of  measures  results  in  a vandal-proof  art- 
work. If  and  when  a work  is  vandalized,  it  is  imperative  to  restore  the 
work  as  quickly  as  possible.  A work  that  is  allowed  to  linger  in  such  a state 
is  significantly  more  vulnerable  to  further  damage.  And  the  public  may 
perceive  a lack  of  care — rightly  or  wrongly — as  a statement  that  the  art- 
work is  not  worth  preserving. 
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Summary 

For  a variety  of  cultural,  historical,  and  economic  reasons,  the  conser- 
vation of  contemporary  artworks  should  be  a primary  concern  of 
sponsoring  agencies,  and  well  before  a given  collection  starts  to  age  and 
deteriorate. 

First,  public  art  embodies  the  history  and  values  of  a culture.  As  symbols  of 
our  culture,  public  artworks  deserve  protection.  Second,  as  public  assets,  public 
artworks  are  an  investment  (often  of  public  monies)  which  must  be  conserved. 
If  well  cared  for,  public  artworks  are  more  likely  to  appreciate  in  value. 

And  finally,  preventive  maintenance  is  almost  always  more  cost-effective  than 
restoration  after  the  fact. 

While  many  of  the  current  methods  for  examination,  preservation,  and 
restoration  of  public  artworks  need  to  be  improved  upon,  the  conservation 
field  offers  a systematic  approach  to  evaluating  conditions,  a way  of  carefully 
considering  the  ramifications  of  treatment,  and  a set  of  established  standards 
by  which  to  assess  proposed  treatments. 

Most  conservation  specialists  are  quite  willing  to  take  direction  from 
the  most  appropriate  authority,  that  is,  from  the  artist.  As  Virginia 
Naud6  notes:  "We  really  only  respond  to  what  the  artists  require.  We  are 
very  much  guided  by  the  contemporary  artist,  and  what  he  or  she 
anticipates.  When  the  artist  is  alive,  the  contribution  of  the  conservator 
is  assuring  the  continuity  and  standards  of  maintenance.  When  the 
artist  is  dead,  one  of  our  chief  responsibilities  is  to  ensure  that  the  artist's 
intent  survives." 

Continuity  can  only  grow  out  of  effective  planning.  Once  again,  therefore, 
the  conclusion  is  that  the  sponsoring  agency  must  create  an  environ- 
ment in  which  foresight  is  encouraged.  In  such  an  environment,  the  artist 
can  work  with  appropriate  conservation  specialists,  as  well  as  with  the 
sponsoring  agency,  to  define  well  in  advance  how  maintenance  and  conser- 
vation techniques  can  be  applied  to  a given  artwork. 


Review  Procedures  for  Public  Artworks 

See  "Deaccession  Practices 
in  Museums,"  Bibliography. 


In  the  museum  world,  deaccessioning — the  removal  of  works  from  a 
collection — has  undergone  intensive  scrutiny  and  reevaluation  in  recent  years. 
As  Stephen  Weil  noted  in  a 1987  article,  deaccessioning  was  considered 
at  least  questionable,  and  possibly  unethical,  as  recently  as  a generation  ago. 
After  all,  the  argument  went,  museums  are  the  preservers  of  our  culture, 
and  the  relinquishment  of  any  object  could  be  construed  as  a violation  of 
the  mission  of  the  institution. 

But  this  attitude  no  longer  prevails  as  the  realities  of  growing  collections 
intrude.  Larger  collections  demand  more  storage  space,  increased  main- 
tenance funds,  and  additional  staff  time.  Moreover,  collection  philosophies 
sometimes  change,  and  previous  acquisitions  can  become  a bad  fit  within 
the  new  collection  framework.  Recognizing  the  limits  on  their  resources 
and  the  obligation  to  actively  acquire  new  works,  most  museums  now  view 
the  removal  of  existing  works  as  both  practical  and  responsible  when  guided 
by  very  rigorous  review  processes. 

The  removal  of  a public  artwork  is  far  more  complicated,  and  if  any- 
thing, the  stewardship  implications  must  be  considered  even  more  carefully. 
Nevertheless,  there  are  sometimes  compelling  reasons  to  consider  the 
removal  of  a public  artwork. 

Vulnerability  to  the  physical  environment  is  an  obvious  one:  Lacking  the 
security  of  limited  access,  climate  controls,  and  guards,  public  artworks  are 
subjected  to  all  the  hazards  of  the  elements,  pollution,  and  vandals.  Sev- 
eral such  cases,  including  St.  Gaudens's  Farragut  monument,  Ed  McGowin's 
Inscape , and  Richard  Fleischner's  Chain  Link  Maze , have  been  cited  earlier 
(see  Threats  and  Rights).  The  St.  Gaudens  sculpture,  for  example,  raises 
questions  of  how  environmental  changes  may  alter  the  work  in  such  a way 
that  it  no  longer  reflects  the  artist's  intent.  All  three  examples  raise  the  issue 
of  maintaining  the  integrity  of  the  artwork  (through  ongoing  conservation 
efforts)  and  reveal  the  problems  inherent  in  protecting  the  artist's  reputation 
in  the  face  of  a deteriorating  work. 

Changes  in  ownership  or  use  of  sites  can  also  jeopardize  artworks.  In  the  case 
of  Ed  McGowin’s  Inscape,  the  sculpture  was  commissioned  by  the  first  owner  of 
a building,  a developer  who  was  interested  in  and  committed  to  the  arts.  The 
work  was  later  vandalized  while  under  a new  owner  who  refused  to  restore  the 
sculpture,  and  ultimately  removed  it. 

Of  course,  the  use  of  a given  building  may  also  change,  even  without  a 
corresponding  change  in  ownership.  An  artwork  conceived  in  the  context  of 
a particular  constituency  can  lose  its  contextual  meaning  if  that 
constituency  is  removed. 

Few  effective  safeguards  against  such  events  exist  in  the  private  sector.  Even 
in  cases  when  private  sector  entities  cooperate  with  public  agencies  to  com- 
mission artworks,  safeguards  are  often  difficult  to  enforce.  Moral  rights  laws, 
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contractual  provisions  between  the  artist  and  the  commissioning  entity, 
or  covenants  passing  on  responsibility  for  the  care  of  artwork  to  new  owners 
may  prove  the  best  means  of  protecting  artists  and  their  works  in  cases  where 
no  other  laws  are  applicable. 

And  finally,  adverse  reaction  to  a public  artwork,  whether  by  the  public, 
site  users,  or  even  the  sponsoring  agency,  is  the  most  complicated  and 
controversial  catalyst  for  the  removal  of  public  artworks,  with  Richard 
Serra's  Tilted  Arc  being  a notable  example. 

Gaining  a perspective  on  controversy 

Although  recent  controversies  about  public  artworks  have  garnered  much 
media  attention,  such  controversies  are  not  a new  phenomenon.  Perhaps 
the  classic  case  concerns  Rodin  s Monument  to  Balzac , commissioned  by  the 
National  Literary  Society  in  1871.  Rodin's  unconventional  depiction  of 
Balzac  shocked  both  the  Society  and  the  public  at  large.  One  critic  likened 
the  sculpture  to  a large  side  of  beef;  another  suggested  that  the  work  repre- 
sented Balzac  in  his  morning  robe  fending  off  creditors.  Most  observers 
agreed  that  Rodin's  "crude  sketch”  was  an  unworthy  artistic  summation  of 
Balzac's  genius. 

Today,  of  course,  Monument  to  Balzac  is  considered  one  of  Rodin's  finest 
works  and  commands  a significant  position  in  art  history.  A plausible 
conclusion  is  that  the  criticisms  by  an  artist's  contemporaries  may  not  always 
prove  to  be  enduring. 

In  contemporary  public  art,  there  are  numerous  examples  of  works  which 
endured  a hostile  public  reception,  only  to  be  embraced  at  a later  juncture. 
The  classic  case  here  is  Alexander  Calder's  La  Grande  Vitesse , in  Grand 
Rapids,  Michigan.  (See  introductory  section,  Stretching  the  Terrain:  Sketch- 
ing Twenty  Years  of  Public  Art.)  Other  cases  abound  where  controversy 
subsided  and  the  public  is  now  reconciled  to  the  artwork,  for  example,  Carl 
Andre's  Stone  Field  Sculpture , commissioned  in  Hartford,  Connecticut  in 
1977,  or  Michael  Heizer's  Adjacent,  Against,  Upon , commissioned  in  Seattle 
in  1975. 

History  suggests,  therefore,  that  proposals  to  remove  or  relocate 
public  artworks  must  be  very  carefully  considered,  particularly  when 
aesthetic  objections  are  being  cited.  Unfortunately,  in  the  present, 
such  careful  consideration  has  been  the  exception,  rather  than  the 
rule. 

For  example,  artist  Alan  Sonfist's  Time  Landscape  of  St.  Louis,  a dense 
planting  of  native  Missouri  trees  atop  a shaped  mound  of  earth  and  sur- 
rounded by  a formal  French  garden  in  downtown  St.  Louis,  was  completed 
in  1986.  Sonfist  conceived  of  the  work  as  a "poetic  metaphor,"  symbol- 
izing the  city's  natural  history  and  French  heritage.  In  October  of  1987,  as 


Robert  Ameson,  Portrait 
of  George,  collection 
of  Foster  and  Monique 
Goldstrom,  Oakland, 
California,  1981. 


'You  cannot  betray  the  confidence  of  the  artists 
who  are  subjected  to  enough  cruelty  during 
the  selection  process.  Once  the  selection  is  made, 
it  should  stick." 

George  Segal , artist 

reported  in  the  November  2 New  York  Times , the  work  was  leveled  by  a 
city  bulldozer  after  the  St.  Louis  Parks  Department  had  declared  it  a public 
eyesore.  The  city's  public  art  policy  specifically  required  a formal  review 
of  all  proposed  removals  of  artworks;  nevertheless,  the  parks  department 
made  a unilateral  decision  to  destroy  the  work,  without  consultation  with 
the  artist. 

A similar  unilateral  action  was  taken  by  the  mayor  of  San  Francisco,  Diane 
Feinstein,  who  ordered  the  removal  of  a work  by  Robert  Ameson.  Ameson 
had  created  a commemorative  bust  of  Feinstein' s assassinated  predecessor, 
George  Moscone.  Included  in  its  imagery  were  references  to  Moscone's 
assassin  and  the  murder  weapon.  These  references  were  deemed  offensive 
and  inappropriate,  and  the  bust  was  removed. 

c 

The  roots  of  controversy 

These  examples  underscore  two  more  key  responsibilities  of  the 
sponsoring  agency:  first,  to  anticipate  that  controversy  may  well  be  part 
of  the  public  art  process;  and  second,  to  help  resolve  any  controversies 
that  do  erupt  in  a constructive  manner.  The  effective  management  of 
controversy  may  well  preclude  a protracted  (and  perhaps  acrimonious) 
review  process. 

Obviously,  then,  the  key  is  to  understand  the  roots  of  the  controversy.  As 
public  art  administrator  Sande  Percival  noted  at  the  Public  Art  in  America 
conference  (sponsored  by  the  Fairmount  Park  Art  Association  in  Phila- 
delphia, October  1987),  not  all  public  art  controversies  are  anti-art  or  even 
anti-bureaucratic.  At  times,  issues  essentially  unrelated  to  art  may  fuel 
debate.  In  one  situation,  for  example,  employees  working  in  a state  office 
building  expressed  outrage  at  the  cost  of  a particular  artwork  recently 
sited  in  their  building.  It  later  emerged  that  the  state  workers  had  been 
negotiating  unsuccessfully  for  pay  increases  and  a link  had  been  forged  in 
their  minds  between  their  own  financial  situations  and  the  money 
allocated  to  the  artwork. 

In  fact,  artworks  often  serve  as  lightning  rods.  "Artists  are  used  to  weath- 
ering changes  of  taste,"  notes  artist  Alexis  Smith.  "In  the  public  arena, 
not  only  do  you  have  changes  of  taste,  but  you  have  changes  of  priority, 
changes  of  funding,  changes  of  administration,  and  political  scapegoating. 
All  of  a sudden,  public  art  becomes  a focus  for  the  alienation  of  the  people 
around  it.  It  doesn't  really  have  anything  to  do  with  the  artwork.  It's  just  an 
opportunity." 

Earl  Blumenauer,  commissioner  of  public  works  for  the  city  of  Portland, 
Oregon,  agrees.  At  the  1987  convention  of  the  National  Assembly  of  Local 
Arts  Agencies,  Blumenauer  (a  former  county  commissioner  and  Oregon 
state  representative)  articulated  the  need  for  public  art  administrators  to 
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work  closely  with  politicians.  According  to  Blumenauer,  this  working 
relationship  entails  two  principal  responsibilities:  first,  to  educate  commu- 
nity leaders  from  the  very  beginning  of  a project  or  program;  and  second, 
to  respond  appropriately  to  controversies  arising  in  response  to  specific  works. 

Removal  policies  and  procedures 

Any  proposal  to  remove  a public  artwork  touches  on  a number  of  complex 
issues.  These  include:  definitions  of  (and  responsibilities  to)  the  "public 
trust,"  freedom  of  artistic  expression,  the  integrity  of  the  work  in  question 
(and,  by  extension,  the  artist's  reputation),  and  contractual  obligations.  A 
second  broad  class  of  contextual  considerations  may  also  be  involved, 
such  as  the  sorts  of  changes  in  the  physical  environment  outlined  earlier. 
Given  this  inherent  complexity,  it  is  clear  that  any  proposal  to  remove  a 
public  artwork  must  proceed  according  to  clearly  defined  policies  and 
procedures. 

The  Public  Artwork  Review  Process  presented  in  this  section  was  drafted 
by  participants  in  the  1987  Public  Art  Policy  Project  of  the  National  Endow- 
ment for  the  Arts.  It  attempts  to  recognize  both  the  rights  of  the  artist 
and  of  the  community  that  interacts  with  the  artwork.  Although  prompted 
in  part  by  a recent  spate  of  community-inspired  removals  of  public 
artworks,  the  review  process  which  follows  is  intended  to  guide  reviews 
inspired  by  a variety  of  causes,  as  outlined  in  the  document. 

Summary  of  the  review  process 

The  accompanying  review  process  is  guided  by  several  key  principles, 
outlined  in  its  statement  of  policy.  In  brief,  those  principles  suggest  that: 

— Any  work  of  public  art  should  come  into  being  through  a process  both 
informed  by  professional  judgment  and  sensitive  to  the  interests 

of  the  public.  The  conception  and  implementation  processes  should  be 
guided  by  carefully  developed  policies  and  procedures; 

— Any  proposal  to  remove  or  relocate  an  artwork  should  be  reviewed 
according  to  equally  deliberate  policies  and  procedures  in 

order  to  protect  that  work  against  short-term  political  pressures  and 
fluctuations  in  public  taste; 

— Throughout  this  process,  the  sponsoring  agency's  primary  concern 
should  be  to  assure  continuing  access  to  the  work  by  the  public 
(emphasizing  that  the  essential  quality  of  public  art  is  that  it  is  acces- 
sible to  the  public). 

The  review  process  itself  should  be  triggered  by  the  sponsoring  agency.  The 
sponsoring  agency  should  determine  if  there  is  an  appropriate  course 
of  action  other  than  relocation  or  removal  which  will  resolve  the  problem  at 
hand.  This  "in-house"  process  should  include  a review  of  the  artist's 
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This  Public  Artwork 
Review  Process  was 
created  by  a national  task 
force  of  recognized  artists, 
public  art  administrators, 
design  professionals, 
urban  planners,  lawyers, 
and  conservators  as  a 
primary  concern  of  the 
Public  Art  Policy  Project 
initiated  by  the  Visual 
Arts  Program  of  the 
National  Endowment  for 
the  Arts.  It  addresses 
issues  of  removal  and 
relocation  of  public 
artwork  through  policy 
and  procedures  which 
protect  the  integrity  of 
the  artwork  and  the 
process  that  brought  it 
into  being,  while  keeping 
in  perspective  reasonable 
rights  of  the  community, 
owner,  and  the  artist.  As 
with  any  model,  these 
guidelines  are  meant  to 
be  examined  and, 
perhaps,  modified  to  meet 
the  needs  of  a particular 
public  art  program. 

Annotations,  unless 
attributed,  reflect  the 
general  direction  of 
discussions  of  task  force 
participants. 


Preservation 


The  chief  administrative 
officer  has  to  weigh  the 
legitimacy  and  merit  of  the 
original  request  to  remove  or 
relocate  the  artwork--the 
volume  and  nature  of  phone 
calls,  articles  in  the  news- 
paper, if  excessive  maintenance 
has  been  requi red--and  deter- 
mine the  appropriateness  of  the 


The  agency  has  a responsibil- 
ity for  public  display  of  pub- 
lic artworks.  This  is  only 
a viable  reason  if  the  agency 
cannot  suitably  display  the 
work,  for  example,  if  a work 
was  purchased  for  a portable 
collection  without  thought  to 

fragile  to  continue  in  its 
current  site.  An  alternat 
like  trading  the  work  for 
another  by  that  artist  or 
selling  the  work  may  be  a 
reasonable  thing  I 


This  could  become  a catchall. 
"Suitable  site"  could  be  used 
too  loosely. 


ere  are  often  a number  of 
sible  sites  but  the  people 
that  site  won't  take  the 
twork." 


The  artist's  contract  should 
spell  out  what  changes  in  the 
character  or  design  of  the 
site  s/he  feels  affect  the 
integrity  of  the  artwork  (see 
Conservation  Record,  previous 
Section),  and/or  give  the  ar- 
tist a role  in  making  sun 
work's  integrity  is  protected 
in  the  event  of  such  changes. 


the 


No  suitable  site  is  available,  or  significant  changes  j 
ise,  character,  or  design  of  the  site  have  occurred 
» affect  the  integrity  of  the  work. 


thenticity  of  the  artwork  is  called  in' 


9.  Removal  is  requested  by  the  artist. 

An  initial  recommendation  is  requested  from  the  division  oi 
the  sponsoring  agency  which  initially  recommended  commissit. 
or  purchase  of  the  work  with  independent  professional  advici 
In-house  agency  review  should  take  into  account: 


Opinions  of  more  than  one  independent~~pr<)fessional  qual- 
ified to  recommend  on  the  concern  prompting—i 
(conservators,  engineers,  architects,  i 
historians,  safety  experts,  etc.). 

press,  and  other 


_ This  would  include  moral  rights 
laws  where  they  exist  or  have 
been  written  into  the  contract 
(see  Threats  and  Rights  Section 
of  this  book). 
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Removal  of  the  work  from  the  collection  by  sale, 
extended  loan,  trade,  or  gift.  Three  independent 
professional  appraisals  of  the  fair  market  value  of 
the  work  are  obtained  to  inform  further  decisions  at 
this  point. 


If  feasible,  the  i 


. should  be  given  fir: 


eds  from  the  sale  of  the  \ 
should  be  deposited  into  an  account  I 
for  future  public  art  projects, 
contractual  agreements  betweei 

the  (Responsible  Agency)  rg^«f3ing  resale  shall 
be  honored. 

c.  Destruction  of  the 

The  panel's  decision  should  be  returned  I 
agency  and  taken  as  final  and  binding  as 
concern  prompting  review. 
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or  puts  his  or  her 
career  on  the  line  every  time 
a decision  is  made  to  dc- 
accession  a work  of  art.  The 
going  to  be  true  for 
the  public  art  agency." 

Conservator 


The  formal  process  for  choos- 
ing an  arbitrator  used  by  the 
field  of  labor  arbitration  may 
provide  a useful  model  in  com- 
posing an  impartial  review 
panel  for  public  art  review. 

In  this  model,  a list  of  pro- 
- spective  arbitrators  (panelists) 
qualified  to  review  the  nature 
of  the  dispute  is  prepared  by  a 
specially  designated  Btuff 
person  of  the  American  Arbi- 
tration Association  (third 
party  nonprofit  organization). 
The  list  is  then  reviewed  by 
the  adversarial  parties  and 
either  party  may  cross  off  any 
names  to  which  it  objects. 

Where  parties  are  unable  to 
find  a mutual  choice  of  on  ar- 
biter (panel  memberB),  the 
Association  (third  party  organ- 
ization) appoints  the  panel. 

In  no  case,  however,  will  an 
arbitrator  (panel  member)  whose 
name  was  crossed  off  by  either 
party  be  appointed.  (See  "Labor 
Arbitration  Procedures  and  Tech- 
niques," American  Arbitration 
Association,  Bibliography.) 
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contract,  discussions  with  the  artist,  and  consultation  with  appropriate 
arts  professionals. 

Should  the  sponsoring  agency  determine  that  reasonable  measures  to 
resolve  the  conflict  have  proven  unsuccessful,  then  that  agency's 
administrators  should  seek  the  assistance  of  a disinterested  third-party 
entity  to  assist  in  making  a final  decision. 

Final  thoughts 

The  review  process  outlined  in  this  section  offers  safeguards  to  afford  due 
process  to  both  the  artist  and  the  artwork.  In  this  context,  it  is  important  to 
consider  once  again  the  artist's  contract. 

Several  of  the  case  studies  presented  in  this  book  have  illustrated  the  need 
for  contractual  provisions  which  protect  the  integrity  of  the  artwork.  As 
a prospective  task,  that  is,  having  the  artist  and  representatives  of  the  spon- 
soring agency  sit  down  at  the  table  to  hammer  out  a contract  which 
anticipates  possible  turns  of  events,  this  may  seem  unrealistic  and  unneces- 
sary. Recent  history  suggests,  though,  that  any  such  investment  of  time  is 
well  worth  the  effort. 

Obviously,  no  contract  negotiation  can  make  provisions  for  all  possible  out- 
comes for  an  artwork  in  a changing  public  context.  But  both  parties  should 
certainly  articulate  their  expectations  regarding  the  permanence  of  the 
work.  They  should  also  speak  explicitly  about  whether  the  artistic  intent  of 
the  artwork  depends  on  its  exact  position  on  the  proposed  site,  or  whether 
relocation  is  a possibility,  and  if  so,  under  what  circumstances.  These 
expectations  should  be  reconciled  and  represented  in  the  final  draft  of  the 
contract. 

Once  again,  the  review  process  underscores  the  critical  importance  of 
the  process  which  brings  the  artwork  into  being;  specifically,  how  the  artist 
is  selected  and  how  the  community  is  actively  engaged  in  the  project 
or  program.  The  point  is  that  the  artwork  is  ultimately  better  protected  by 
attending  to  these  concerns. 

But  as  noted  earlier,  change  is  the  only  constant  in  the  realm  of  public 
art.  A dialogue  about  a given  artwork  may  clarify  that  process  of  change  and 
does  so  in  terms  of  the  relationship  between  the  artwork  and  its  host 
community.  Art  consultant  Patricia  Fuller  offers  one  last  thought: 

"If  we  emphasize  the  role  of  the  community  in  the  process  of  public  art — that 
is,  that  public  art  is  a dialogue  between  the  artist  and  the  community — 
then  at  a certain  point,  the  arts  agency  has  got  to  let  go.  At  a certain  point, 
the  public  has  to  participate  meaningfully  in  an  orderly  process  which 
entertains  all  the  different  interests,  and  finally  in  the  disposition  of  the 
work.  We  have  got  to  let  public  art  succeed  or  fail  on  its  own  terms, 
in  other  words,  that  it  is  not  in  a museum,  but  in  the  public  environment." 
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"One  thing  that  is  essential  to  the  art  experience 
is  some  kind  of  shared  values  between  the 
artist,  the  culture,  and  the  person  who  looks  at 
the  work.  MacArthur  Park  was  a wonderful 
opportunity  to  use  art  to  address  some  of  the 
social  and  functional  problems  which  plagued 
the  area.  It  brought  together  the  merchants  and 
the  gangs.  Different  pieces  have  different 
meanings  to  different  people.  That's  one  of  the 
project's  successes." 

Alexis  Smith,  artist 


Public  involvement,  including  public  education,  is  a crucial  element  of 
the  preservation  process.  Evidence  from  numerous  public  art 
programs  around  the  country  suggests  that  an  artwork's  welfare  is  great- 
ly enhanced  if  the  public  feels  a sense  of  ownership  about  that 
work. 

Artist  Kent  Twitchell,  whose  unfortunate  experience  with  removal  of 
one  of  his  murals  was  summarized  in  the  Threats  and  Rights  Section,  told 
the  Los  Angeles  Times  another  more  heartening  story.  With  the  help 
of  members  of  a neighborhood  street  gang,  Twitched  painted  a mural  of  a 
Mexican  Jesus  on  the  wad  of  a liquor  store.  "The  piece  is  being  protected," 
Twitched  noted,  'by  the  Solos  gang,  whose  leaders  wanted  a Jesus 
in  the  area  where  there  had  been  so  many  murders.  ...  If  anyone  goes  near 
it,  someone  is  likely  to  appear  from  behind  an  alley  and  say,  'What's 
going  on?'" 

How  can  this  sense  of  community  ownership  be  instilled  and  cultivated? 
The  answer  lies,  in  part,  in  a regular  program  of  educational  and 
promotional  activities.  Such  activities  generate  a broader  community  appre- 
ciation of  public  art  and  a recognition  of  its  place  in  a community's 
continuing  culture.  As  already  noted  (see  Community  Involvement  and 
Education),  there  are  a number  of  ways  to  achieve  this  goal,  including: 

— community-based  advisory  committees; 

— artist  interaction  with  the  community; 

— effective  use  of  the  media;  and 

— special  events,  such  as  exhibitions,  public  art  tours,  artist-in-residence 
programs,  school  programs,  publications,  and  public  meetings. 

We  have  already  reviewed  the  rationale  for  creating  ways  to  ensure  the  on- 
going conservation  and  review  of  public  artworks.  The  same  arguments 
can  be  made  for  guaranteeing  that  educational  activities  have  a permanent 
place  in  the  overall  public  art  program.  Elements  of  an  ongoing  educational 
policy  should  include: 

— funding  (other  than  the  art  budget); 

— community  representation  and  participation  (both  timely  and  mean- 
ingful) in  the  process  of  bringing  public  artworks  into  being; 

— the  education  of  public  art  planners  and  participants  from  participat- 
ing agencies; 

— means  for  managing  public  controversy; 

— means  for  working  effectively  with  the  media; 

— means  for  promoting  the  project  or  program  (locally,  regionally,  and/or 
nationally;  to  various  audiences,  such  as  the  arts  community, 
related  professions,  and/or  the  general  public;  through  existing  promo- 
tional vehicles,  such  as  tourism  and  local  public  affairs  agencies;  and 
through  special  promotional  opportunities); 
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— the  definition  of  specific  audiences  to  be  reached  by  educational 
activities,  such  as  school  children,  neighborhoods  affected  by  projects, 
public  officials,  public  works  employees,  etc.; 

— the  involvement  of  artists,  art  educators,  and  other  appropriate  profes- 
sionals in  the  design  of  educational  methods  and  content. 

As  the  preceding  pages  have  suggested,  the  preservation  of  public  art  is  not 
simply  a matter  of  caring  for  the  physical  welfare  of  the  artwork  or 
of  documenting  relevant  information  for  posterity.  Fundamentally,  it  is  a 
process  of  monitoring  and  preserving  a connection  between  the  artwork 
and  the  community  for  which  it  was  created,  in  part  through  promotion  and 
education.  Kathy  Halbreich,  in  her  introduction  to  this  book,  aptly 
summarized  a primary  responsibility  of  the  public  art  planner — that  is,  to 
"place  the  means  and  criteria  for  making  substantial  judgments  in  its 
[the  audience's]  hands." 


In  Closing 


The  intent  of  this  book  has  been  to  identify  and  to  address  current 
challenges  in  administration  and  preservation  which  confront  artists, 
administrators,  and  communities  as  they  develop  public  art  programs  and 
individual  projects.  Two  challenges,  in  particular,  which  are  posed  by 
public  art  may  be  reiterated  in  closing. 

That  contemporary  art  itself  continues  to  present  a challenge  for  the 
viewer  is,  perhaps,  the  most  obvious  obstacle  for  the  artist  and  the  public 
art  administrator.  This  does  not  mean  that  art  should  be  subtley 
pressured  to  satisfy  expectations.  Leaders  in  science,  literature,  sociology, 
health  care,  politics,  or  any  other  field  of  human  endeavor  cannot 
stand  still  in  time.  They  must  remain  cognizant  of  what  is  relevant  and 
vital  to  human  thought  and  action  in  order  to  serve  society’s  needs,  and  the 
artists  of  this  time  should  be  free  to  genuinely  reflect  what  is  here  and 
now.  As  in  other  fields  where  new  advances  may  be  difficult  to  understand 
but  are,  nonetheless,  respected,  we  must  develop  methods  of  meaningful 
involvement  and  education  which  enable  the  public  to  respect  that 
which  public  art  contributes  to  our  lives  and  culture.  Artists  through  their 
art  can  significantly  enrich  our  public  spaces  and  provide  beauty, 
identity,  meaning,  and  formal  qualities  which  engage  the  viewer  in  many 
ways. 

A second  challenge  public  art  poses  is  to  the  traditional  design  professions. 
As  artists  have  increased  their  activity  in  public  spaces,  there  has 
been  a necessary  overlap  with  architects  and  landscape  architects.  But  the 
role  of  artists  is  not  to  conform  to  another  set  of  imperatives,  or  to 
supplant  these  professionals,  but  rather  to  complement — sometimes 
contradict — their  designs.  Art  provides  the  surprise  that  can  stimulate 
fresh  perceptions.  "We’re  the  random  element,"  observes  artist  Buster 
Simpson.  "Let’s  hope  we  remain  the  random  element,  because  that’s  what 
they’re  hiring  us  for." 
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Reprinted  by  permission  of  the  Washington  State 
Arts  Commission. 


Annotations  to  Washington  State's  Art  in  Public 
Places  legislation,  offered  by  Sandra  Percival, 
program  manager,  elaborate  on  the  merits  and  flaws 
in  the  legislation  as  well  as  on  the  intent  of  various 
sections.  For  other  insights,  see  the  section  on  Percent 
for  Art  programs. 


States  intent  of  the  legisla- 
tion; original  language  which 
restricted  the  program  to 
"public  buildings"  was  made 
more  generic  to  "public  build- 
ings and  lands"  to  provide  for 
the  broad  pooling  intent  of  the 


Establishes  that  all  t 
art  acquired  through  I 
gram  are  part  of  a "state  a: 
collection"  under  the  autho: 
ty  of  the  Arts  Commission- 
Works  of  art  previously  ac- 
quired under  the  program  an 
also  to  be  considered  part  i 
the  state  art  collection. 


WASHINGTON  STATE  ARTS  COMMISSION  REVISED  LEGISLATION,  1983 


PERCENT-  FOR  - ART  - STATUTES 
-43.46.090  Commission  as  reflecting  state’s 
''responsibilities  — Acquisition  of  works  of  art 
for  public  buildings  and  lands  — Visual  arts 
program  established.  The  legislature  recognizes  this 
state’s  responsibility  to  foster  culture  and  the  arts  and  its 
interest  in  the  viable  development  of  her  artists  and  craftsmen 
by  the  establishment  of  the  Washington  state  arts 
commission.  The  legislature  declares  it  to  be  a policy  of  this 
state  that  a portion  of  appropriations  for  capital  expenditures 
be  set  aside  for  the  acquisition  of  works  of  art  to  be  placed  in 
public  buildings  or  lands.  There  is  hereby  established  a 
visual  arts  program  to  be  administered  by  the  Washington 
state  arts  commission.  [1983  c 204  § 1;  1974  ex.s.  c 176  § 
1.1 

Sunset  Act  Application:  See  note  following  chapter  digest. 
Severability  — 1983  c 204:  “If  any  provision  of  this  act 

or  its  application  to  any  person  or  circumstance  is  held  invalid,  the 
remainder  of  the  act  or  the  application  of  the  provision  to  other 
persons  or  circumstances  is  not  affected."  [1983  c 204  § 11.] 
Allocation  of  moneys  for  acquisition  of  works  of  art  — Expenditure 
by  arts  commission  — Conditions:  RCW  43.17.200. 

Colleges  and  universities,  purchases  of  works  of  art  — Procedure 
RCW  28B.  10.025. 

Purchase  of  works  of  art  — Procedure:  RCW  43.19.455. 

School  districts,  purchases  of  works  of  art  — Procedure:  RCW 

28.A.58.055. 

. 43.46.095  State  art  collection.  All  works  of  art 
^purchased  and  commissioned  under  the  visual  arts  program 
shall  become  a part  of  a state  art  collection  developed, 
administered,  and  operated  by  the  Washington  stale  arts 
commission.  All  works  of  art  previously  purchased  or 
commissioned  under  RCW  43.46.090,  43.17.200,  43.19.455, 
28B. 10.025,  or  28A. 58.055  shall  be  considered  a part  of  the 
state  art  collection  to  be  administered  by  the  Washington 
state  arts  commission.  [1983  c 204  § 2.] 

Severability  — 1983  c 204:  See  note  following  RCW 
43.46.090. 
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Eotobliohco  a fiscal  synti 


i by 


comes  the  centrol  accounting, 
contracting,  and  administering 
agency  for  pcrcent-for-art 
funds.  Different  states  may 
have  different  sources  of  fund- 
ing for  capital  projects  such 
as  general  funds,  bonded  funds, 
federal  funds,  self-sustaining 
funds,  etc.  The  last  sentence 
provides  a 30-day  timeline  for 
percent-for-art  funds  derived 
from  bonds  to  be  made  available 
to  the  Arts  Commission.  "Inter- 
ogcncy  reimbursement"  is  o 3tat« 
term  which  means  thut  the  Art6 
Commission  bills  another  state 
ogcncy  for  the  percent-for-art 
funds  appropriated  to  their 
projectu  in  the  Capital  Budget 
and  the  agency  transfers  the 
funds  to  the  Arts  Commission 
for  expenditure. 


Stipulates  that  all  state  agen- 
cies will  allocate  one-half  of 
1 percent  from  capital  projects 

revised  in  1983  expanded  the 

definition  of  "state  agencies" 

to  include  all  potential  agen- 
cies utilizing  state  funds  for 
cnpital  projects.  At  the  time 
of  revising  the  legislation, 
the  Convention  Center  was  being 
built  as  a "quosi-public  corpor- 
ation" (part  state,  part  private 
funding).  Gives  the  expenditure 
authority  to  the  Arts  Commission 
rather  than  to  the  generating 
agency.  The  term  "original" 
construction  has  caused  some 
conflict  in  being  interpreted 

> be  applied  only  to 


the  c 


i bid  c 


rather  than 
priation.  (This  language  could 
be  clearer.  A concise  statement 
of  what  the  percent  formula  ap- 
plies to  is  desirable  in  the 
legislation  to  avoid  differing 
opinions  and  interpretations  of 
the  language  governing  the 
program.) 


: percent-f< 


Provides  t 

administrative  costs  of  the 
program.  (The  word  "shall" 
can  be  problematic  as  it  can 
be  interpreted  to  meon  all 
costs  including  overhead, 
staff,  panels,  etc.  It  would 
be  preferable  to  use  the  word 
"may"  which  would  allow  for 
both  general  funds  and  percent 
funds  to  provide  for  adrainistra- 


State  Agencies 

43.17.205  Purchase  of  works  of  art  — 
Interagency  reimbursement  for  expenditure  by 
visual  arts  program.  The  funds  allocated  under  RCW 
43.17.200,  28A.58.055,  and  28B. 10.025  shall  be  subject  to 
interagency  reimbursement  for  expenditure  by  the  visual  arts 
program  of  the  Washington  state  arts  commission  when  the 
particular  law  providing  for  the  appropriation  becomes 
. effective.  For  appropriations  which  are  dependent  upon  the 
sale  of  bonds,  the  amount  or  proportionate  amount  of  the 
moneys  under  RCW  43.17.200,  28A.58.055,  and  28B. 10.025 
shall  be  subject  to  interagency  reimbursement  for  expenditure 
by  the  visual  arts  program  of  the  Washington  state  arts 
commission  thirty  days  after  the  sale  of  the  bond  or  bonds. 
[1983  c 204  § 3.] 

Severability  — 1983 
43.46.090. 


204:  See  note  following  RCW 


437T7r241iI_^  Allocation  of  moneys  for 
acquisition  of  work^~-xiX_art  — Expenditure  by  arts 
commission  — Conditions.  All  state  agencies  including 
all  state  departments,  boards,  councils,  commissions,  and 
quasi  public  corporations  shall  allocate,  as  a nondeductible 
item,  out  of  any  moneys  appropriated  for  the  original 
construction  of  any  public  building,  an  amount  of  one-half  of 
one  percent  of  the  appropriation  to  be  expended  by  the 
Washington  state  arts  commission  for  the  acquisition  of 
works  of  art.  --TheLjyorksof  art  may  be  placed  on  public 
display,  integral  or  attacheB~to~r~ptt&Uc_J2u^  or  structure, 
detached  within  or  outside  a public  buildingorStrUi 
of  a portable  exhibition  or  collection,  part  of  a temporary 
exhibition,  or  loaned  and  exhibited  in  other  public  facilities. 
In  addition  to  the  cost  of  the  works  of  art  the  one-half 
percent  of  the  appropriation  as  provided  herein  shall  be  used 
to  provide  for  the  administration  of  the  visual  arts  program 
by  the  Washington  state  arts  commission  and  all  costs  for 
the  installation  of  the  works  of  art.  For  the  purpose  of  this 
section  building  shall  not  include  highway  construction 
sheds,  warehouses  or  other  building  of  a temporary  nature. 
[1983  c 204  § 4;  1974  ex.s.  c 176  § 2). 


States  the  broad  "pooling" 
concept  by  which  the  works  of 
art  may  be  placed  on  "public 
buildings  or  lands"  (public 
refers  to  any  state  agency). 
This  section  replaced  previous 
language  which  permitted  pool- 
ing of  funds  within  a single 
state  agency  but  not  on  an 
interagency  basis. 


Documents 


States  the  At 
authority  to 

provides  for 


; Commission's 

ie  available  and 
lis  responsibil- 


States  that  maintenance  costs 
shall  be  provided  from  funds 
other  than  percent-for-art 
funds.  In  Washington's  case, 
maintenance  funds  cannot  come 
from  funds  for  new  projects; 
similarly,  new  building  con- 
struction funds  cannot  be  used 
for  agency  maintenance  needs 
such  as  roof  repairs. 


Stipulates 

above  for  state  agencies  whicf 
fall  under  the  Department  of 
Ceneral  Administration  for 


Severability  — 1983 
43.46.090. 


204:  See  note  following  RCW 


Acquisition  of  works  of  art  for  public  buildings  and  lands  — Visual 
arts  program  established:  RCW  43.46.090. 

Purchase  of  works  of  art 

interagency  reimbursement  for  expenditure  by  visual  arts  program: 
RCW  43.15205. 
procedure:  RCW  43.19.455. 

StatearT^olieclion : RCW  43.46.095. 

43.17.210  Purchase  of  works  of  art  — 
Procedure.  The  Washington  state  arts  commission  shall 
determine  the  amount  to  be  made  available  for  the  purcjiase  of 
art  in  consultation  with  the  agency,  except  wjiere  another 
person  or  agency  is  specified  under  l&CW  43.19.455, 
28A. 58.055,  or  28B. 10.025,  and  pjwnefus  therefor  shall  be 
made  in  accordance  with  the  law.  •''The  designation  of  projects 
and  sites,  selection,  contracting,  purchase,  commissioning, 
reviewing  of  design,  execution  and  placement,  acceptance, 
maintenance,  and  sale,  exchange,  or  disposition  of  works  of 
art  shall  be  the  responsibility  of  the  Washington  state  arts 
£sion  in  consultation  with  the  directors  of  the  state 
agencies.  However,  the  costs  to  carry  out  the  Washington 
state  arts  commission’s  responsibility  for  maintenance  shall 
not  be  funded  from  the  moneys  referred  to  in  RCW 
43.17.200,  43.19.455,  28A. 58.055,  or  28B. 10.025,  but 
shall  be  contingent  upon  adequate  appropriations  being  made 
for  that  purpose.  [1983  c 204  § 5.1 

Severability  — 1983  c 204:  See  note  following  RCW 
43.46.090. 

43.19.455  Purchase  of  works  of  art  — 
• Procedure.  Except  as  provided  under  RCW  43.17.210,  the 
Washington  state  arts  commission  shall  determine  the  amount 
to  be  made  available  for  the  purchase  of  art  under  RCW 
43.17.200  in  consultation  with  the  director  of  general 
administration,  and  payments  therefor  shall  be  made  in 
accordance  with  the  law.  The  designation  of  projects  and 
sites,  selection,  contracting,  purchase,  commissioning, 
reviewing  of  design,  execution  and  placement,  acceptance, 
maintenance,  and  sale,  exchange,  or  disposition  of  works  of 


Delineates  the  Arts  Commission's 
responsibilities  for  program 
operations  ond  specifics  these 
for  all  aspects  of  acquiring 
works  of  art  for  projects  under 
the  legislation.  These  respon- 
sibilities are:  (a)  determina- 

i of  projects  and  sites 

if  all  funds  are  poten- 
tially pooled,  the  Arts  Commis- 
sion determines  whut  agencies 
and  sites  will  become  projects-- 
these  may  or  may  not  correspond 
to  capital  projects  generating 
the  funds);  (b)  selection 
(allows  the  commission  to  de- 
termine the  selection  process 

open  competition--and  panel 
according  to  the  program's 
rules/guidelines) ; (c)  contrac- 
ting (artist  contracts  directly 
with  the  Arts  Commission,  and 
Arts  Commission  enters  into 
interagency  agreement  to  insure 
compliance  of  other  agencies 
with  the  terms  of  the  contract 
between  the  artist  and  Commis- 
sion; (d)  review  of  design, 
execution,  placement,  and  accep- 
tance (determination  of  compli- 
ance with  contract  and  design 
by  Commission);  and  (c)  mainte- 
nance, sale,  exchange,  or  dispo- 
sition (deaccessloning) . Pro- 
vides that  all  of  these  respon- 
sibilities will  be  corricd  out 
"in  consultation"  (i.o.,  Arts 
Commission  is  authority  but 
does  not  work  in  isolation  in 
its  decision-making  process) 
with  the  state  agencies. 


Appendix 


sections  4 & 5 for  all  univei 
sity,  college,  and  community 
college  capital  projects. 
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art  shall  be  the  responsibility  of  the  Washington  state  arts 
commission  in  consultation  with  the  director  of  general 
administration.  However,  the  costs  to  carry  out  the 
Washington  state  arts  commission’s  responsibility  for 
maintenance  shall  not  be  funded  from  the  moneys  referred  to 
under  this  section,  RCW  43.17.200,  28A.58.055,  or 
28B.  10.025,  but  shall  be  contingent  upon  adequate 
appropriations  being  made  for  that  purpose.  [1983  c 204  § 
6;  1974  ex.s.  c 176  § 3.] 

Severability  — 1983  c 204:  See  note  following  RCW 
43.46.090. 

Colleges  and  Universities 

28. B. 10. 025  Purchases  of  works  of  art  — 
Procedure.  The  Washington  state  arts  commission  shall, 
in  consultation  with  the  boards  of  regents  of  the  University 
of  Washington  and  Washington  State  University  and  with  the 
boards  of  trustees  of  the  regional  universities,  The  Evergreen 
State  College,  and  the  community  college  districts,  determine 
the  amount  to  be  made  available  for  the  purchases  of  art  under 
RCW  28B. 10.027,  and  payment  therefor  shall  be  made  in 
accordance  with  the  law.  The  designation  of  projects  and 
sites,  selection,  contracting,  purchase,  commissioning, 
reviewing  of  design,  execution  and  placement,  acceptance, 
maintenance,  and  sale,  exchange,  or  disposition  of  works  of 
art  shall  be  the  responsibility  of  the  Washington  state  arts 
commission  in  consultation  with  the  board  of  regents  or 
trustees.  However,  the  costs  to  carry  out  the  Washington 
state  arts  commission’s  responsibility  for  maintenance  shall 
not  be  funded  from  the  moneys  referred  to  under  this  section, 
RCW  43.17.200,  43.19.455,  or  28A.58.055,  but  shall  be 
contingent  upon  adequate  appropriations  being  made  for  that 
purpose.  [1983  c 204  § 8;  1977  ex.s.  c 169  § 8;  1974  ex.s. 
c 176  § 4.] 

Severability  — 1983  c 204:  See  note  following  RCW 
43.46.090. 

Severability  — Nomenclature  — Savings  — 1977 

ex.s  c 169:  See  note  following  RCW  28B.  10.016. 

Acquisition  of  works  of  art  for  public  buildings  and  lands  — Visual 

arts  program  established:  RCW  43.46.090. 


Provides  that  the  "pooling"  of 
funds  may  occur  between  proj- 
ects and  sites  within  universi- 
ty, college,  or  community 
college  buildings  or  lands 
("institutions  of  higher  educa- 
tion") rather  than  between 
different  types  of  state  agen- 
cies and  universities,  i.e., 
Department  of  Fisheries  funds 
may  be  pooled  to  a university 
project  since  universities  are 
"state  agencies,"  but  Univer- 
sity of  Washington  funds  could 
not  be  pooled  to  the  Department 
of  Fisheries  since  it  is  not  a 
public  building  or  land  within 
institutions  of  higher  education. 


Provides  for  the  roles  and  res- 
ponsibilities for  projects 
which  are  under  the  State  Board 
of  Education  and  Superintendent 
of  Public  Instruction.  All  of 
the  same  terms  as  sections  4 & 


5 apply 


In  Washington,  school  construc- 
tion is  funded  by  both  state 
funds  and  local  district  match- 
ing funds.  The  percent  legisla 
tion  applies  only  to  the  state 
funds  and  not  to  the  local  dis- 
trict funds.  The  state  has 


decentralized  the  operations  of 
the  schools  to  the  local  dis- 
trict. Thus  the  application  of 
the  percent  legislation  to  the 
state  funds  only  supports  the 
statewide  intent  of  the  current 


program. 


Allocation  of  moneys  for  acquisition  of  works  of  art  — Expenditure 
by  arts  commission  — Conditions:  RCW  43.17.200. 

Purchase  of  works  of  art  — Interagency  reimbursement  for  expenditure 
by  visual  arts  program : RCW  43.17.205. 

Stale  art  collection:  RCW  43.46.095. 

28B. 10.027  Allocation  of  moneys  for 

acquisition  of  works  of  art  — Expenditure  by  arts 
commission  — Conditions.  All  universities  and 
colleges  shall  allocate  as  a nondeductible  item,  out  of  any 
moneys  appropriated  for  the  original  construction  or  any 
major  renovation  or  remodel  work  exceeding  two  hundred 
thousand  dollars  of  any  building,  an  amount  one-half  of  one 
percent  of  the  appropriation  to  be  expended  by  the 
Washington  state  arts  commission  with  the  approval  of  the 
board  of  regents  or  trustees  for  the  acquisition  of  works  of 
arTT^The  works  of  art  may  be  placed  on  public  lands  of 
institutions  of  higher  education,  integral  to  or  attached  to  a 
public  building  or  structure  of  institutions  of  higher 
education,  part  of  a portable  exhibition  or  collection,  part  of 
a temporary  exhibition,  or  loaned  or  exhibited  in  other  public 
facilities. 

In  addition  to  the  cost  of  the  works  of  art  the  one-half 
percent  of  the  appropriation  shall  be  used  to  provide  for  the 
administration  of  the  visual  arts  program  by  the  Washington 
state  arts  commission  and  all  costs  for  installation  of  the 
work  of  art.  For  the  purpose  of  this  section  building  shall 
not  include  sheds,  warehouses,  and  other  buildings  of  a 
temporary  nature.  [1983  c 204  § 9.] 

Severability  — 1983  c 204:  See  note  following  RCW 
43.46.090. 


Common  Schools 

28A.58.055  Purchase  of  Works  of  Art  — 
Procedure.  The  state  board  of  education  and  superintendent 
of  public  instruction  shall  allocate,  as  a nondeductible  item, 
out  of  any  moneys  appropriated  for  state  assistance  to  school 
districts  for  the  original  construction  of  any  school  plant 
facility  the  amount  of  one-half  of  one  percent  of  the 
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SLoteo  that  "pooling"  may  be 
applied  according  to  the  state 
constitution.  In  Wanhington, 

otrlcts  school  construction 
funds  to  use  at  Bchool  sites 
only.  In  the  other  sections 
of  the  legislation,  i.e., 
applying  to  state  agencies, 
restriction  of  the  funds  is 
statutory  rather  than  constitu 
Lional  and  are  amended  by  the 
percent  legislation.  It 
Important  for  those  drafting 
legislation  to  understand  the 
funding  process,  funding 
sources,  and  legalities  govern- 
ing the  use  of  funds  and 
authorities  under  which  the 
legislation  con  be  implemented. 


legislator 
boards  of  c 


appropriation  to  be  expended  by  the  Washington  state  arts 
commission  for  the  acquisition  of  works  of^arfc-  The  works  of 
art  may  be  placed  in  accordapci^-wttirl^nicle  IX,  sections  2 
and  3 of  thestatgjCerrsrffunon  on  public  lands,  integral  to  or 
attac]ie4-+crapublic  building  or  structure,  detached  within  or 
outside  a public  building  or  structure,  part  of  a portable 
exhibition  or  collection,  part  of  a temporary  exhibition,  or 
loaned  or  exhibited  in  other  public  facilities.  The 

Washington  state  arts  commission  shall,  in  consultation  with 
the  superintendent  of  public  instruction,  determine  the  amount 
to  be  made  available  for  the  purchase  of  works  of  art  under 
this  section,  and  payments  therefor  shall  be  made  in 
accordance  with  law.  The  designation  of  projects  and  sites, 
selection,  contracting,  purchase,  commissioning,  reviewing 
of  design,  execution  and  placement,  acceptance,  maintenance, 
and  sale,  exchange,  or  disposition  of  works  of  art  shall  be 
the  responsibility  of  the  Washington  state  arts  commission 
in  consultation  with  the  superintendent  of  public  instruction 
and  representatives  of  school  district  boards  of  directors. 
However,  the  costs  to  carry  out  the  Washington  state  arts 
commission’s  responsibility  for  maintenance  shall  not  be 
funded  from  the  moneys  refened  to  under  this  section,  RCW 
43.17.200,  43.19.455,  or  28B. 10.025,  but  shall  be 
contingent  upon  adequate  appropriations  made  for  that 
purpose:  Providedi__thati the  superintendent  of  public 

instruction  and  the  school  district  -board of  riirp.rtnrc  of  the 

districts  where  the  sites  are  selected  shall  havelhTrlpiriol 

(1)  Waive  its  use  of  the  one-half  of  one  percent  of  the 
appropriation  for  the  acquisition  of  works  of  art  before  the 
selection  process  by  the  Washington  state  arts  commission; 

(2)  Appoint  a representative  to  the  body  established  by 
the  Washington  state  arts  commission  to  be  part  of  the 
selection  process  with  full  voting  rights; 

(3)  Reject  the  results  of  the  selection  process; 

(4)  Reject  the  placement  of  a completed  work  or  works  of 
art  on  school  district  premises  if  such  works  are  portable. 

Rejection  at  any  point  before  or  after  the  selection 
process  shall  not  cause  the  loss  of  or  otherwise  endanger 
state  construction  funds  available  to  the  local  school  district. 


These  special  conditions  pro- 
vide that  the  local  school  dis- 
trict board  of  directors  may: 

(a)  waive  use  of  percent-for- 
art  funds  (i.e.,  choose  not  to 
participate  in  the  program); 

(b)  have  a representative  on 
the  selection  panel  with  the 
Arts  Commission  appointed  mem- 
bers; (c)  reject  the  selection 
process;  and/or  (d)  reject  the 
work  of  art  (if  portable).  The 
legislation  then  goes  on  to  pro- 
tect the  contracts,  artists,  and 
artworks  by  insuring  that  the 
funds  and/or  artworks  are  re- 
tained by  the  Arts  Commission 
for  the  program. 

For  organizations  adopting  new 
legislation,  these  special 
terms  may  not  be  necessary. 

They  are  a development  to 
Washington's  legislation  as  a 
result  of  the  program's  his- 


Any  works  of  art  rejected  under  this  section  shall  be  applied 
to  the  provision  of  works  of  art  under  this  chapter,  at  the 
discretion  of  the  Washington  state  arts  commission, 
notwithstanding  any  contract  or  agreement  between  the 
affected  school  district  and  the  artist  involved.  In  addition  to 
the  cost  of  the  works  of  art  the  one-half  of  one  percent  of  the 
appropriation  as  provided  herein  shall  be  used  to  provide  for 
the  administration  by  the  Washington  state  arts  commission 
and  all  costs  for  installation  of  a work  of  art.  For  the 
purpose  of  this  section  building  shall  not  include  sheds, 
warehouses,  or  other  buildings  of  a temporary  nature. 

The  executive  director  of  the  arts  commission,  the 
superintendent  of  public  instruction  and  the  Washington  state 
school  directors  association  shall  appoint  a study  group  to 
review  the  operation  of  the  one-half  of  one  percent  for  works 
of  art  under  this  section.  [1983  c 204  § 7;  1982  c 191  § 2; 
1974  ex.s.  c 176  § 5.] 

Implementation  — 1983  c 204:  “Implementation  of 
section  7 of  this  1983  Act  shall  become  effective  upon  approval  by 
the  arts  commission,  the  superintendent  of  public  instruction  and  the 
Washington  state  school  directors  association."  [1983  c 204  § 10.] 
"Section  7 of  this  1983  act"  is  the  1983  c 204  amendment  to  RCW 
28A.  58.055. 

Severability  — 1983  c 204:  See  note  following  RCW 
43.46.090. 

Effective  date  — Severability  — 1982  c 191:  See  notes 
following  RCW  28A.57.170. 


Appendix 


Downtown  Art  in  Public  Places  Policy, 

Los  Angeles  Community  Redevelopment  Agency 


Reprinted  by  permission  of  the  Los  Angeles 
Community  Redevelopment  Agency. 


Reprinted  here  almost  in  its  entirety,  the  Los  Angeles 
Community  Redevelopment  Agency's  policy  is 
exhaustive  and  innovative  on  many  counts:  the  estab- 
lishment of  the  Downtown  Cultural  Trust  Fund;  a 
broad  definition  of  public  art,  including  programming 
and  facilities  as  well  as  on-site  art;  and  options  for 
artist  selection  processes  with  review  measures  that 
help  maintain  standards  of  excellence.  For  further 
information,  see  the  section  on  Redevelopment. 


A public  art  program  as  ambi-  s 

presumes  and  underscores  the 
requirement  for  an  agency-based 
arts  professional  to  administer 
the  program.  The  responsibil- 
ity cannot  be  delegated  to  pro- 

CRA  Staff 


public 

place 


DOWNTOWN  ART  IN  PUBLIC  PLACES  PROGRAM:  GUIDELINES  POR  PRIVATE  DEVELOPERS 


Pursuant  to  the  provisions  of  Sections  327.6  and  401.5  of  the 
. Central  Business  District  Redevelopment  Plan  and 
Section  821  of  the  Bunker  Hill  Redevelopment  Plan  and  of 
Section  400  and  518  of  the  Little  Tokyo  Redevelopment 
Plan,  the  Community  Redevelopment  Agency  of  the  City  of 
Los  Angeles  approved  a Downtown  Art  in  Public  Places 
Policy  on  August  26,  1985,  pledging  itself  to  promote  the 
enhancement  of  downtown  as  a cultural  center  through  the 
support,  development  and  creation  of  innovative  programs, 
facilities  and  public  artworks  encompassing  a variety  of 
artistic  expression.  Specifically  the  Agency  pledged  itself 
to  require  that  at  least  one  percent  (1.0  percent  for  art)  of 
the  private  development  costs  for  new  commercial  and 
multi-family  development,  excluding  low  and  moderate 
income  housing  that  is  assisted  by  the  Agency,  subject  to  an 
Owner  Participation  Agreement  (OPA)  or  a disposition  and 
development  agreement  (DDA),  shall  be  allocated  by  the 
developer  to  finance  the  provision  of  cultural  and  artistic 
facilities  and  features  within  the  Project  area  and  that  40% 
of  that  obligation  shall  be  deposited  into  a Downtown 
Cultural  Trust  Fund  account  to  be  used  for  the  general 
enhancement  of  downtown's  public  cultural  resources.  The 
requirements  and  conditions  of  this  policy  shall  be  effective 
after  August  26,  1985  for  all  Agency  assisted  projects  in  the 
above  three  Redevelopment  Project  Areas,  excepting  those 
projects  which  have  substantially  confirmed  terms  of 
agreement  for  either  an  OPA  or  DDA  by  the  effective  date. 


PROGRAM  GOALS 

The  Community  Redevelopment  Agency  of  the  City  of  Los 
Angeles  has  shown  its  commitment  to  the  involvement  of 
the  arts  in  the  daily  lives  of  its  residents  by  implementing  a 
wide  variety  of  projects  ranging  from  on-site  installation  of 
public  art  to  facilitation  of  temporary  exhibits  and  festivals 
to  the  development  of  cultural  facilities  such  as  the  Museum 
of  Contemporary  Art  and  the  Los  Angeles  Theatre  Center. 
It  is  the  CRA's  Intention  to  continue  development  of  an  Art 
in  Public  Places  Program  that  is  diverse  and  of  the  highest 
quality;  that  will,  over  the  decades,  reflect  the  City  itself 
and  the  minds  of  its  citizens;  that  will  improve  the  quality 
of  life  in.  the  downtown  area  and  be  a source  of  pride  to  all 
City  residents.  It  is  the  policy  of  the  Agency  that  all 
programs  be  implemented  without  discrimination  based  on 
race,  religion,  sex,  marital  status,  color,  national  origin, 


ancestry  or  creed.  The  Agency  seeks  to  develop  this 
Program  in  such  a way  that  it  is  intimately  integrated  into 
the  fabric  of  the  City  and  reflects  a broad  range  of 
community  input  and  involvement  by  artists  and  arts 
professionals.  Specifically,  CRA's  objectives  are  to: 

o Develop  a public  art  program  that  is  unique  to  Los 
Angeles. 

o Increase  the  understanding  and  enjoyment  of  public  art 
by  Los  Angeles'  residents. 

o Invite  public  participation  in  and  interaction  with  public 
spaces. 


o Provide  unusual  and  challenging  employment 

opportunities  for  artists. 

o Encourage  collaborations  between  artists  and  architects, 
and  artists  and  engineers. 

o Encourage  and  support  participation  by  women  and 

minority  groups  that  haVe  been  traditionally  under- 
represented. 

o Support  artist  participation  on  design  teams  for  planning 
public  projects. 

o Encourage  and  support  Los  Angeles'  pluralistic  culture. 

o Encourage  variety  of  art  forms:  temporary  and 

permanent,  object  and  event,  single  or  dispersed 

locations. 


DL  ART  BUDGET/ELIGIBLE  COSTS 

A.  Budget 

As  noted  above,  projects  developed  within  the  three 
downtown  Redevelopment  Project  Areas,  which  are 
subject  to  an  OPA  or  DDA,  have  a Percent  for  Art 
obligation. 

The  developer  is  required  to  allocate  and  expend  a 
minimum  of  one  percent  (1.0%)  of  the  total  project 
costs,  excluding  land  and  off-site  improvements,  on  an 
Art  in  Public  Places  Program.  The  Program  must  be 
planned  before  construction  begins  on  the  overall 
project.  Therefore,  the  preliminary  art  budget  must  be 
based  upon  the  estimated  costs  of  the  project. 


Documents 


Of  the  total  Percent  for  Art  obligation,  at  least  40% 
shall  be  deposited  into  a Downtown  Cultural  Trust  Fund 
administered  by  the  Agency,  at  the  time  that  n 
Certificate  of  Occupancy  is  Issued  to  the  project  but  no 
later  than  the  issuance  of  a Certificate  of  Completion 
(see  Form  85  in  Appendix).  The  developer  may  elect  to 
allocate  a greater  proportion  of  his  total  (1.0%)  public 
art  obligation  to  the  Trust  Fund.  However,  the  total 
amount  expended  on  public  art  required  by  the  Program 
shall  not  be  less  than  one  percent  (1.0%)  of  the  total 
project  costs,  as  determined  no  later  than  30  days  after 
funding  of  developer's  construction  financing.  If  the 
final  project  cost  is  higher  than  the  cost  figure  used  to 
calculate  the  preliminary  art  budget,  the  art  budget 
must  be  increased  as  necessary  to  equal  1.0%  of  the 
actual  total  project  cost. 

In  lieu  of  developing  an  on-site  art  program,  an  80%  cosh 
contribution  to  the  Trust  Fund  of  the  total  Percent  for 
Art  obligation,  or  0.8%  of  the  project  cost  shall  be 
accepted  as  the  full  Percent  for  Art  obligation. 

B.  Eligible  Costs 

All  artworks  created  by  artists  (as  described  in 
Section  IV,  page  17)  ore  considered  eligible  expenses  for 
the  Art  in  Public  Places  Program  as  well  ns  the 
following: 

o Structures  which  enable  the  display  of  ortwork(s). 

o Artists'  budgets  for  projects  which  will  be  expected 

to  cover: 

- Professional  fees  for  the  ortlst(s). 

- Labor  of  assistants,  matcriuls,  and  contracted 
services  required  for  the  production  and 
installation  of  the  work  of  art. 

- Any  required  permit  or  certificate  fees. 

- Business  and  legal  costs  directly  related  to  the 
project. 

- Studio  and  operating  costs. 

Dealer's  fees,  If  necessary  and  where  appropriate 
(the  National  Endowment  for  the  Arts,  and 
several  other  arts  agencies  around  the  country, 
recommends  that  no  more  than  10%  of  the  artist's 
fees  be  paid  as  a dealor/gallery  commission). 
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- Communication  and  other  indirect  costs 
(insurance,  utilities). 

- Travel  expenses  of  the  ortist  for  site  visitation 
and  research. 

- Transportation  of  the  work  of  art  to  the  site. 

- Preparation  of  site  to  receive  artwork. 

- Installation  of  the  completed  work  of  art. 

o Up  to  10%  of  the  total  budget  for  administrative 
costs  Incurred  by  the  developer  in  the  process  of 
selection,  fabrication  and  Installation  of  artworks 
(art  consultant  fees,  a plaque  to  identify  the  artwork 
arc  eligible  costs). 

o Documentation  (color  slides  and  black  and  white 
photographs)  of  the  artwork's  fabrication  and 
installation  will  be  covered  by  the  Agency's  Art  in 
Public  Places  Program  budget. 

C.  Ineligible  Costs 

1.  Directional  elements  such  as  supergraphics,  signage, 
or  color  coding  except  where  these  elements  are 
integral  parts  of  the  original  work  of  art. 

2.  "Art  objects"  which  arc  mass  produced  of  standard 
design  such  as  playground  equipment,  fountains  or 
statuary  objects. 

3.  Reproductions,  by  mechanical  or  other  means,  of 
original  works  of  art,  except  in  cases  of  film,  video, 
photography,  printmaking  or  other  media  arts. 

4.  Decorative,  ornamental,  or  functional  elements 
which  ore  designed  by  the  building  architect  as 
opposed  to  an  artist  commissioned  for  this  purpose. 

5.  Landscape  architecture  and  landscape  gardening 
except  where  these  elements  are  designed  by  the 
artist  nnd/or  arc  on  integral  part  of  the  work  of  art 
by  the  artist. 

0.  Services  or  utilities  necessary  to  operate  or  maintain 
the  artwork  over  time. 


Consider  the  options  of  cultur- 
al programming  and  facilities 
carefully.  LA  is  huge  with 
lots  of  development  and  can 
afford  to  add  this  component. 

Public  Art  Administrator 


ELIGIBLE  PUBLIC  ART  COMPONENTS 

' Public  art  may  manifest  itself  in  three/basic  components: 
On-Site  Art  in  Public  Places,  / On-Site  Cultural 
Programming,  and  On-Site  Art  Spaces  of  Cultural  Facilities. 
On-site  public  art  project  development  is  administered 
cooperatively  by  the  Agency  and  the  developer,  while  the 
CRA  alone  administers  the  Cultural  /rust  Fund. 

A.  On-Site  Projects 

1.  On-Site  Art  in  Public  Places 

The  CRA’s  Art  in  Public/Places  Program  is  receptive 
to  the  broadest  definitions  of  art  and  encourages 
imaginative  interpretations  of  media.  The  possible 
media  and  material/  which  might  be  used  for 
permanent  or  temporary  installation,  decorative  or 
functional  purpose,  include: 

Sculpture:  F fee  standing,  wall  supported  or 

suspended;  kmetic,  electronic,  etc.,  in  any 
material  or  combination  of  materials. 

Murals  or  p'ortoble  paintings:  in  any  material  or 
ariety  of/materials,  with  or  without  collage  or 
the  addiOon  of  non-traditional  materials  and 


Earthworks,  fiberworks,  neon,  glass,  mosaics, 
photographs,  prints,  calligraphy,  any  combination 
of  media  including  sound,  film, 
holo/raphic  and  video  systems,  hybrids  of  any 
' ' J :w  genres. 

Standardized  fixtures  such  as  gates,  streetlights, 
signage,  etc.,  may  be  contracted  to  artists  for 
/unique  or  limited  editions. 


2.  On-Site  Cultural  Programming 


Performance  Arts:  theatre,  dance,  music. 
Literary  Arts:  Poetry  readings  and  story  telling. 


Education:  Lectures  and  presentations  about 


o Special  Events:  Parades,  festivals  and 

celebrations. 

Artist-in-Residence  programs  in  the  fine  arts  or 
media  and  literary  arts  may  be  eligible  if  the 
"product"  of  the  residency  program  involves  or  is 
available  to  the  public. 

Events  which  are  basically  commercial  in  nature, 
such  as  theatrical  productions  or  movies,  etc.,  are 
not  eligible,  nor  ore  amateur  productions. 

3.  On-Site  Cultural  Facilities 

The  availability  of  exhibit  or  performance  space  is 
equal  in  value  to  support  given  for  the  creative 
effort.  Therefore,  in  certain  locations  it  may  be 
more  desirable  to  develop  or  make  available  space 
for  art  rather  than  commission  the  art  itself. 
Eligible  components  include  gallery/exhibition  space, 
performance  spaces,  artist  studio  spaces,  arts 
education  facilities,  artist  hotel,  etc.  Space 
developed  under  this  program  will  be  exclusively 
available  to  non-profit  institutions. 

B.  Downtown  Cultural  Trust  Fund  (Refer  to  pages  13-18  for 
a more  detailed  Program  description.) 

The  Downtown  Cultural  Trust  Fund  is  a funding 
mechanism  which  aggregates  individual  portions  of  the 
private,  site  specific  Percent  for  Art  requirement  and 
redistributes  these  funds  to  public  sites  throughout 
downtown.  Thus  the  program  aims  to  finance  projects 
and  place  artworks  in  the  downtown  community  that 
might  otherwise  not  be  possible.  Additionally, 
components  of  the  Trust  Fund  will  support  artists  and 
institutions  that  are  committed  to  downtown’s 

revitalization.  Specific  components  include: 

o Art  in  Public  Places  - Temporary  and  permanent 
objects  and  events,  artist  participation  in  the  design 
of  public  spaces. 

o Cultural  Facilities:  Assistance  to  downtown  cultural 
facilities,  particularly  for  physical  plant  needs,  not 
operating  costs. 

o Special  Cultural  Programming  by  Organizations: 
Program  support  for  one-time  or  special  annual 
events. 

o Individual  Artist  Support:  Support  for  artist 

participation  on  a design  team  and  artist  initiated 
public  art  projects. 
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Documents 


o Los  Angeles  Festival:  Major  bi-annual  international 
festival  located  primarily  in  the  downtown  area,  a 
sequel  to  the  Olympic  Arts  Festival. 


ELIGIBLE  PUBLIC  ART  LOCATIONS 

Spaces  that  are  accessible  to  the  public  a minimum  of  12 
and  preferably  up  to  18  hours  a day,  either  on  private  or 
public  property,  may  be  considered  suitnblo  locations  for 
public  art.  Such  facilities  include  commercial  or  residential 
buildings  and  adjoining  plazas,  parks,  sidewalks,  traffic 
islands,  public  buildings,  power  stations,  etc.  Spaces  may  be 
interior  or  exterior.  Locations  can  include  surfaco 
treatments  of  buildings,  retaining  walls  and  bridges.  The 
definition  of  "location"  can  also  be  expanded  by  on  artists' 
ability  to  extend  the  possibilities  for  public  art,  and  would 
then  be  determined  on  a case-by-case  basis.  However,  the 
primary  objective  of  visual  or  interactive  public 
accessibility  must  be  realized  for  the  specific  number  of 
hours  per  day.  The  Owner  Participant  would  agree  to  take 
all  steps  and  execute  and  record  all  reasonable  documents 
necessary  to  assure  the  right  of  public  access  to  the  public 
art  site. 


PUBLIC  ART  SELECTION  PROCESS  (Refer  to  pages  19-27 
for  a more  detailed  process  description.) 

The  developer  will  be  briefed  as  soon  os  possible  regarding 
the  Percent  for  Art  requirement  and  the  need  for  the 
artist(s)  to  work  with  the  architect  from  the  Initial  planning 
phase  forward.  Working  with  CRA  staff  and  the  Arts 
Advisory  Committee  (AAC),  (see  page  19),  the  developer 
will  choose  either  an  Art  Selection  Panel  of  arts 
professionals  or  on  Arts  Consultant  to  actually  select  the 
artist  and  develop  the  artwork  or  program.  Alternatively, 
some  developers  may  suggest  a specific  artist  to  the  AAC 
that  they  would  like  to  implement  their  arts  program.  A 
decision  will  also  be  made  jointly  by  the  developer  and  the 
AAC  as  to  the  most  appropriate  selection  process  for  the 
situation.  The  developer  may  choose  among  tho  following 
options: 

o Open  Competition 
o Invitational  Competition 
o Direct  Selection 
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Downtown  Art  in  Public  Places  Policy, 

Loe  Angeles  Community  Redevelopment  Agency 

continued 


VIL 


vm. 


CRITERIA  FOR  SELECTION  OF  ART  SELECTION  PANEL 

All  voting  panel  members  shall  be  local  (California  State) 
arts  professionals,  unless  otherwise  mandated  by  the  AAC  in 
response  to  specific  project  needs  (as  In  the  case  of  a Seven 
Person  Panel).  For  these  purposes,  arts  professionals  in  the 
visual,  performance  or  literary  fields  may  include,  as 
appropriate  to  the  project,  artists,  curators,  artistic 
directors,  critics,  historians,  fine  art  collectors,  architects 
and  other  design  professionals  with  a relevant  arts 
background  who  are: 

o Respected  in  their  fields. 

o Knowledgeable  about  contemporary  visual,  performance, 
or  literary  arts,  particularly  in  a public,  outdoor  context. 

o Capable  of  engaging  effectively  in  a Jury  process, 
o Open  minded  and  responsible. 

o Willing  to  carry  out  the  CRA’s  Art  in  Public  Places 
Program  policies  and  Redevelopment  Project  Area 
objectives. 

Out  of  state  arts  professionals,  architects,  residents,  users, 
Project  Area  Committee  (PAC)  members,  technical  CRA  or 
City  staff,  and  the  developer  may  be  Involved  as  non-voting 
advisors  to  the  Selection  Panel  where  appropriate. 

Gallery  owners,  dealers,  producers,  agents  and  other  profit- 
oriented  intermediaries  aro  ineligible. 

CRA  staff  will  periodically  Issue  a Request  for 
Qualifications  (RFQ)  and  will  maintain  a file  of  potential 
Jurors  and  their  qualifications,  which  will  be  available  to  the 
Arts  Advisory  Committee.  The  Committee  will  not  be 
limited  to  select  panelists  from  the  Agency  file. 


CRITERIA  FOR  DEVELOPMENT  AND  SELECTION  OP 
PUBLIC  ART  PROJECTS  " 

All  Art  in  Public  Places  Program  projects,  whether  they  are 
permanent  or  temporary  artworks,  cultural  programs  or 
facilities,  will  be  developed  to  respond  to  a specific  site  or 
building  location,  with  the  exception  of  artworks  or 
programs  that  are  conceptually  intended  to  circulate  among 
various  sites  or  facilities  within  the  Project  Area. 

Art  project,  program  or  facility  proposals  will  be  evaluated 
by  the  Arts  Advisory  Committee,  CRA  staff  and 
participating  selection  panel  members  within  the  context  of 


Every  ongoing  public  a 
gram  should  prepare  a 
similar  to  the  Cultura 


the  CRA's  ArLdn  Public  Places  Program  goals  and  objectives 
established  /6y  the  Downtown  Cultural  Development 
Framework.  The  Cultural  Development  Framework  will 
identify  priority  sites  and/or  generalized  locations  for  public 
artworks,  cultural  programming  and  arts  spaces/facilities 
within  downtown,  and  will  present  alternative  project 
themes,  approaches  or  forms  of  expression  and  will  identify 
cultural  facility  needs  for  consideration  by  the  developer 
and  his  designer(s)/artist(s)  team  during  the  project's 
concept  development  phase. 


document 
1 Devel- 
s process 


For  commission  of  permanent  artworks  and  facilities  or 
annual  events,  artists  must  be  selected  before  schematic 
design  work  begins  on  the  building  program  and  preferably 
before  concept  development  so  that  the  artists  and  designer 
can  work  collaboratively  toward  a totally  integrated 
solution. 


The  Agency  will  seek  to  ensure  that,  over  time,  the  Art  in 
Public  Places  Program  commissions  will  be  spread  among  a 
wide  number  of  nationally  recognized,  as  well  as  young 
artists,  and  that  they  reflect  on  overall  diversity  of  scale, 
aesthetic  vocabulary,  community  values  and  forms  of 
expression. 


Each  proposed  Art  in  Public  Places  Program  project  will  be 
also  evaluated  as  to:  its  artistic  excellence;  appropriateness 
in  terms  of  scale,  material  and  content  relative  to  the 
immediate  and  general  architectural,  social  and  historic 
context;  and  long  term  durability  against  vandalism, 
weather,  theft,  and  excessive  maintenance. 


CRITERIA  FOR  ELIGIBLE  ARTISTS 

It  is  the  CRA's  goal  that  the  best  and  most  appropriate 
artwork  will  be  commissioned  and  consequently  there  is  no 
overall  policy  about  residency  requirements  for  artists.  It  is 
hoped  that  after  several  years  there  will  be  a good  mixture 
of  work  done  by  local  Los  Angeles  City  and  County,  state, 
and  national  and  international  artists.  Residency 
requirements,  if  appropriate,  will  be  determined  on  a 
project-by-project  basis  by  the  Arts  Advisory  Committee. 

Subject  to  a few  limitations  specified  below,  any  artist  may 
request  to  be  considered  for  on  Art  in  Public  Places 
Program  commission.  Each  artist's  eligibility  will  be 
determined  by  the  members  of  each  project's  Art  Selection 
Panel  or  by  the  developer's  approved  Arts  Consultant,  based 
on  past  achievement  or  current  artistic  potential. 
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The  developer's  responsibility 
is  left  too  open-ended  and  the 
City's  too  open  to  neglect. 
Routine  maintenance  and  the 
possibility  of  extraordinary 
conservation  efforts  must  be 
thoroughly  addressed.  A more 
specific  framework  here  would 
foster  greater  detail  in 
individual  contracts. 

CRA  Staff 


Not  eligible  to  be  selected  for  commissions  are  the  projects' 
architects  or/members  of  consulting  architectural  or  design, 
landscape  or  engineering  firms,  members  of  the  selection 
panel,  members  of  the  Arts  Advisory  Committee  or, 
members  of  their  immediate  families,  or  employees  of  the 
Community  Redevelopment  Agency  or  the  City  of  Los 
Angeles. 


X.  \ ARTIST  COMPENSATION 

\ All  financial  arrangements  are  negotiated  between  the 

\ developer  and  the  artist  and  should  be  verified  in  a written 

\ agreement.  Copies  of  the  executed  contracts  between  the 

\ developer  and  the  artist(s)  shall  be  submitted  to  the  Agency 

\ within  thirty  (30)  days  of  their  execution. 


XL  \ ARTWORK  OWNERSHIP/MAINTENANCE 

\ Artwork  provided  under  the  conditions  of  the  OPA  or  DDA 

\ may  be  permanent  on-site  improvements,  temporary 
\ improvements,  regularly  scheduled  events  or  a permanent 
\ cultural  facility.  Under  certain  circumstances,  when  the  art 
\ is  situated  at  or  on  property  or  facilities  owned  or  occupied 
\ by  the  city,  the  developer  may  transfer  ownership  to  the 

\ City.  Such  a gift  will  entitle  the  developer  to  all 

\ appropriate  tax  deductions  for  charitable  contributions. 

\ The  continued  maintenance  of  artwork  will  be  the 
responsibility  of  the  developer,  unless  the  artwork  is  deeded 
to  the  City  and  the  City  chooses  to  assume  some  portion,  or 
all,  of  the  maintenance  responsibilities.  Maintenance 
stipulations  will  be  recorded  in  the  OPA  or  DDA  under 
covenants  affecting  real  property. 

The  CRA  will  encourage  artists  and  developers  to  include 
maintenance  provisions  in  the  artwork  contract  that 
stipulate  the  length  of  time  (typically  one  year)  the  artist 
will  be  responsible  for  repairs,  that  urge  artists  to  provide  a 
maintenance  manual,  and  that  allow  the  artist  first-refusal 
on  repair  contracts  within  a fair  market  rate  of 
renumeration.  Finally,  should  the  property  be  destroyed  on 
which  the  artwork  is  situated,  the  artist  will  be  given  first 
refusal  to  buy  the  piece. 

When  a developer  elects  to  provide  on-site  programming 
other  than  a permanent  improvement,  such  commitments 
will  be  fully  articulated  in  the  covenants  as  welL  These  will 
usually  take  the  form  of  an  annual  programming  budget 
commitment,  to  reflect  the  1%  public  art  obligation,  but 
may  be  renegotiated  after  a period  of  one  year  and 
converted  to  a permanent  public  art  installation  or  facility. 


The  CRA  has  published  a guide, 
Public  Art  in  Downtown  Los 
Angeles , and  is  developing  a 
portable  photographic  display 
showing  works  in  the  collection. 
Developers  are  beginning  to 
regard  public  artworks  as  assets 
to  be  promoted  in  sales  pack- 
ages to  prospective  occupants 
and  corporate  customers. 

CRA  Staff 


XIL  \ PROMOTION  OP  ART  IN  PUBLIC  PLACES  PROGRAM 

To  promote  the  CRA's  stated  Art  in  Public  Places  Program 
goals  of  achieving  a broad  diversity  of  projects,  encouraging 
artistic  innovation  and  striving  for  widespread  community 
participation  and  awareness,  the  Agency  may  periodically 
promote  Implemented  projects  and  programs  and  may 
organize  educational  events  such  as  exhibits,  artists'  public 
appearances,  prepare  pamphlets  describing  their  work 
and/or  slide  shows  and  video  clips  documenting  the 
development  and  installation  of  selected  artworks, 
performance  events  or  artist/community  interaction. 


Documents 


The  CRA  recognizes  the  potential  for  controversy  in  any 
effective  public  art  program.  These  suggested  activities  are 
intended  to  bring  the  general  public  into  closer  contact  with 
the  work  of  art  and/or  the  artist  and  thereby  assist  in 
promoting  understanding  of  the  work  produced  undor  the  Art 
in  Public  Places  Program  and,  thereby,  a greater  awareness 
and  enjoyment  of  downtown’s  public  environment.  The  CRA 
encourages  developer  and  community  participation  in  all 
aspects  of  these  activities. 


The  developers  may  elect  to  purchase  an  announcement  or 
advertisement  in  a national  art-publications  to  promote  the 
completed  artwork  and  artist.  At  a minimum,  for  all 
permanent  installations  of  artwork,  the  developer  will  be 
required  to  affix  a plaque  of  durable  material  adjacent  to 
the  artwork  listing  the  title  of  the  artwork,  the  artist's 
name  and  the  date  completed. 


XIIL  EXEMPTIONS  TO  THE  PROGRAM 

The  following  categories  of  projects  are  exempt  from  the 
percent  for  art  requirement: 

o Low  and  moderate  income  housing  projects. 

o Non-profit  social  service  institutions. 

o Adaptive  re-use  or  rehobilitation  of  existing  buildings  at 
less  than  $250,000  total  construction  costs. 

o Non-profit  cultural  institutions  ore  exempt  from 
contributing  to  the  Downtown  Cultural  Trust  Fund  only. 
They  must  provide  an  on-site  art  program  in  cost  of 
0.6  percent  of  total  development  costs. 
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Appendix 


Downtown  Art  in  Public  Places  Policy, 

Los  Angeles  Community  Redevelopment  Agency 

continued 


XIV.  MISCELLANEOOS 

The  staff  of  the  CRA  is  experienced  in  public  art  projects 
and  Is  available  for  consultation  and  advice. 

Collaboration  between  artists  and  architects,  engineers 
and/or  designers  is  encouraged.  In  exceptional 
circumstances,  approval  may  be  given  for  an  art  budget  to 
allocate  funds  for  the  architect's  fee  or  a portion  of  the 
costs  of  the  architecture  if  it  is  determined  that  the  work 
for  which  the  funds  are  proposed  to  be  so  allocated  Is  an 
integral  part  of  the  artwork  proposed  pursuant  to  the 
Agency's  Program  and  would  not  have  been  done  otherwise. 
/(For  example,  an  artist  and  a landscape  architect  might 
collaborate  to  design  a plaza  that  Includes  paving,  fountains 
und  trees.  The  design  and  construction  of  the  area  may  not 
be  charged  entirely  to  the  art  budget,  because  some 
landscaping  would  hove  been  incorporated  anyway. 
However,  approval  might  be  given  to  allocate  from  the  art 
budget  the  costs  over  and  above  the  "standard"  landscaping 
if  such  landscape  or  improvements  were  initiated  or 
designed  by  the  artist). 

However,  no  such  collaboration  should  be  undertaken,  and  no 
such  allocation  will  be  approved,  unless  the  plans  thereto 
are  presented  to  and  approved  by  the  responsible  agcncy(les) 
before  the  costs  are  incurred. 

In  developing  these  guidelines  the  CRA  has  tried  to  allow 
for  a flexible  series  of  public  art  possibilities  while  still 
attempting  to  maintain  a high  artistic  standard.  If  the 
developer  wishes  to  pursue  a direction  not  indicated  in  these 
guidelines,  as  part  of  the  submitted  Preliminary  Art  Plan 
(see  Appendix,  Form  02),  he  should  so  indicate  to  Agency 
staff. 


The  determination  of 
what  percentage  of  an 

orchltcclurc  budget 

of  the  percent  for 
art  obi igotion  lu 


difficult  Lo  make. 

For  one  recent  proj- 

a formula  of  uplil- 
ting  the  coato  between 
the  architecture  and 

50/50.  However,  this 
could  not  be  an  iron- 
clad formula. 

CRA  Staff 
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ibility  the  Trust  Fund  pn 
s should  be  extended  fur- 
to  support  other  needs  o 
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usually  not  readily  avail- 
able otherwise.  A public  art 
program  cannot  be  everything  I 
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everyone.  It  should,  ho 
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DOWNTOWN  ART  IN  PUBLIC  PLACES  PROGRAM:  DOWNTOWN  CULTURAL  TRUST  FUND 


PROGRAM  SUMMARY 


A Downtown  Cultural  Trust  Fund  (DCTF)  will  enhance 
downtown  as  a cultural  center  through  the  support, 
development  and  creation  of  innovative  programs,  facilities 
and  public  art  works  encompassing  a variety  of  artistic 
media  and  disciplines,  thereby  encouraging  the  use  of 
cultural  expression  as  a redevelopment  tool.  The  Trust  Fund 
is  intended  to  broaden  the  opportunities  for  public 
involvement  in  art  created  for  public  spaces  and  in  the 
development  of  cultural  programs.  Implementation  of  the 
Trust  Fund  programs  will  widen  the  range  of  publicly 
accessible  cultural  experiences  and  expand  their  geographic 
locations  beyond  those  of  new,  private  projects.  The 
Downtown  Cultural  Trust  Fund  is  a funding  mechanism 
which  aggregates  portions  of  the  individual  private,  site- 
specific  Percent  for  Art  requirement  and  redistributes  these 
funds  to  finance  cultural  programs  and  art  projects 
throughout  downtown.  Fifty  percent  (50%)  of  the  Trust 
Fund  monies  will  be  earmarked  for  the  Los  Angeles  Festival. 


Program  Sections  Administered  by  CRA  (50%  of  Trust  Fund 

Budget)* 

1.  Art  in  Public  Places  (public  and/or  private  incorporotion 
of  art  project  into  publicly  accessible  areas) 

2.  Cultural  facilities  development  (refurbishment  and 
preservation  of  existing  spaces  or  development  of  new 
facilities) 

3.  Special  cultural  programming  (outdoor  and  indoor 
performance  events  produced  in  designated  public 
spaces) 

4.  Individual  artist  projects  (funding  and/or  site  access  for 
artist  initiated  projects) 


Program  Sections  Administered  by  Others  (50%  of  Trust 
Fund  Budget)* 

1.  Proposed  Los  Angeles  Festival. 


•Footnote:  In  the  event  that  the  Los  Angelos  Festival  is  diseontinuetl.  funds 

earmarked  for  the  Festival  shall  be  realloeated  to  the  DCTF  Program  components  ns 
indicated  on  Chart  A. 
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Funding  Mechanism 

The  Downtown  Cultural  Trust  Fund  establishes  procedures 
by  which  each  new  development  will  deposit  a portion  (40  to 
80  percent)  of  the  1.0%  for  Public  Art  requirement  in  a 
public  Trust  Fund  account  in  lieu  of  an  on-site  art 
installation.  Each  development  will  have  the  option  of 
choosing  to  implement  its  Percent  for  Art  obligation  via  a 
1.0%  combined  on-site  program  and  DCTF  contribution  or 
an  exclusive  0.8%  Trust  Fund  donation.  The  Fund  itself  will 
be  subdivided  into  two  administrative  components  as 
indicated  above  under  Program  Objectives. 


PROGRAM  OBJECTIVES  AND  COMPONENTS 


SECTION  I ART  IN  PUBLIC  PLACES 

Component  A - Public,  Publicly  Accessible  Property 

This  component  includes  all  government  properties,  i.e., 
libraries,  parks,  office  buildings,  sidewalks,  traffic 
islands,  power  stations,  etc.  Areas  of  these  facilities 
which  are  accessible  to  the  general  public  may  be 
considered  as  potential  art  sites.  The  lobby,  plaza, 
adjacent  open  spaces  or  exterior  treatment  of  an  office 
building  may  be  potential  sites,  but  the  offices 
themselves  may  not  be  so  considered. 


Component  B - Private,  Publicly  Accessible  Property 

Outdoor  areas  of  private  property  that  are  accessible 
and  used  by  the  public  a minimum  of  18  hours  a day  may 
be  considered  potential  sites.  Exterior  places  such  as 
parks,  walkways,  plazas  and  surface  treatments  of 
outdoor  spaces,  including  building  surfaces  are  easily 
identified  as  publicly  accessible.  Interior  spaces, 
including  lobbies,  courtyards,  malls,  etc.,  may  be  eligible 
if  they  are  accessible  to  the  public  a minimum  of 
12  hours  per  day. 


Component  C - Building  Integrated  Art  for  CRA- 
Facilitated  Projects 

Projects  facilitated  by  the  CRA  will  have  art  programs 
integrated  into  their  design  by  engaging  artists  to  work 
cooperatively  with  architects  from  the  initial  planning 
stages  forward.  Art  that  is  specifically  generated  for  a 
particular  space  can  better  serve  the  specific  needs  of 
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that  space  than  an  object  which  Is  moved  from  a studio 
to  a public  site.  Projects  can  also  include  artist  designed 
features  that  might  otherwise  be  provided  by 
commercial  sources,  such  as  gates,  water  fountains,  tile 
and  surface  materials,  doors,  furniture,  clocks,  lighting 
fixtures,  railings,  signage,  etc. 


Component  D - Artist  Design  Services  for  New 
Construction 

Artists  can  be  paid  to  serve  as  members  of  design  teams 
for  construction  projects  os  diverse  as  street  furniture, 
sidewalks,  parking  structures,  residential  and 
commercial  structures,  bus  shelters,  power  stations,  etc. 
Focus  will  be  on  artist  Input  Into  the  general  design 
concept  and  not  directed  specifically  toward  the 
creation  or  incorporation  of  specific  art  pieces. 


Component  E - Event  or  Time  Limited  Project 

A number  of  artists  are  currently  creating  projects  In 
public  places  that  are  intentionally  temporary. 
Performance-oriented  events  or  multi-disciplinary 

presentations  can  be  regularly  scheduled  ns  well  ns 
scheduled  on  a one-time  basis.  Sites  within  downtown 
can  be  adapted  to  such  events  and  become  identified 
with  them. 

Installations  con  also  be  utilized  to  seek  out  new  sites, 
exploring  their  specific  conditions  and  developing  now 
audiences.  Sculpture  and  other  object-oriented  art  con 
be  created  on  a temporary  basis,  utilizing  vacant 
structures  or  future  development  sites.  Work  can  be 
participant  activated,  using  video  feedback,  sound,  and 
real  "artifacts"  of  downtown  or  work  con  be  distant  and 
purely  visual.  Events  should  occur  on  weekends,  and 
evenings  as  well  as  during  weekday  lunch  hours.  The 
intention  is  to  convey  downtown  as  a place  of  discovery. 


COLTURAL  FACILITIES 

Component  A - Planning  Grants  for  New  or  Existing 

Facilities  to  Establish  Project  Feasibility 

Planning  grants  may  be  mode  to  non-profit  (non- 
matching)  and  for-profit  (one  to  one  match  required) 
organizations,  intended  to  assist  them  in  determining  the 
feasibility  of  establishing  and/or  expanding  a cultural 
facility  in  the  downtown  area. 
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SECTION  III 


Downtown  Art  in  Public  Places  Policy, 

Los  Angeles  Community  Redevelopment  Agency 

continued 


Component  B - Capital  Costs  for  New  and  Refurbished 
Facilities 

Construction  loans  may  be  made  to  non-profit  (non- 
mntehlng)  and  for-profit  (one-to-one  match  required) 
cultural  organizations  for  physical  improvement  to 
facility.  The  program  Is  to  be  preferobly  coordinated 
with  Component  C. 


Component  C - Artist/Artisan  Pees  for 

Restore  tion/Rchabilitation 

Direct  fee  payments  may  be  made  to  artist/artisans  for 
such  work  os  architectural  detailing  (plaster,  wood,  stone 
work)  mural  restoration,  etc.,  on  cultural  facilities  and 
City  or  nationally  registered  historical  landmarks.  For- 
profit  organizations  and  developers  must  match  CRA 
participation  with  labor  or  material  costs. 


CULTURAL  PROGRAMMING 

Component  A - On-going  Programs  (Seed  Money) 

Organizations  may  be  assisted  at  an  initial  stage  to  help 
Implement  special  programs  that  reach  new  audiences 
and/or  activate  spaces  that  hove  been  under-utilized. 
Particular  emphasis  will  be  placed  on  the  use  of  public 
spaces  as  a forum  for  innovative  programs. 


Component  B - One-time  Presentation  (Matching  Grants) 

Programs  which  arc  conceived  as  a or.c-time  event  for  a 
public  space  will  be  eligible  for  matching  grants.  These 
might  be  musical,  dramatic,  media,  Intermedia,  or 
pnrticipant-orlentcd  events. 


Component  C - Staff  Consultant  for  Program  Development 

Institutions  that  wish  to  expand  their  programming, 
change  focus,  develop  a now/larger  audience,  or  utilize 
new  spaces,  will  be  eligible  for  assistance  from  relevant 
CRA  staff  or  consultants. 
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SECTION  IV 


The  successful  implementation 
of  artist  initiated  projects 
is  dependent  upon  the  artist's 
ability  to  understand  how  the 
Art  in  Public  Places  Program 
works  and  to  propose  projects 
relevant  to  the  agency's  goals. 
We  are  developing  a guide  for 


Planning  grants  for  concept  development  and/or 
fabrication  may  be  awarded  to  artists  proposing  projects 
for  downtown.  Projects  must  be  developed  as  public  art 
pieces  with  significant  community  input  or  participation 
in  concept  development  or  fabrication. 


Component  B - Space/Site  Bank 

A catalogue  of  spaces  available  for  temporary  and/or 
permanent  use  by  artists  for  development  as  public  art 
sites  will  be  developed  and  maintained  by  CRA  staff. 
Spaces  can  be  either  public  or  private  but  must  be 
publicly  accessible.  Staff  may  assist  artists  in 
determining  a suitable  site. 


Component  C - Technical  and/or  Professional  Staff 
Support  Services 

Artists  developing  pubic  art  projects  may  be  assisted  by 
CRA  staff  in  a number  of  areas  including  technical 
advice  (code  requirements,  engineering  problems, 
environmental  impact  report,  etc.)  permits,  licenses, 
design  consultation,  briefing  on  urban  design  objectives, 
and  referral  to  other  appropriate  agencies. 


Component  D - Insurance  and/or  Installation  Costs 

Assistance  may  be  available  for  liability  insurance  for 
public  art  projects,  either  by  obtaining  "riders"  for 
existing  policies  or  by  contracting  a comprehensive 
policy  for  a series  of  temporary  events  and  installations. 
Assistance  may  also  be  available  for  expenses  artists 
may  incur  in  the  installation  of  work. 


Component  E - Artist  Fees  for  Participation  on  Design 
Teams 

Artists  may  be  paid  to  participate  as  consultants  on 
design  teams  within  the  CRA,  or  on  projects  that  are 
facilitated  by  the  CRA  in  which  input  from  on  artist  is 
desirable.  The  artist's  participation  would  help  develop  a 
comprehensive  perspective  from  a new  point  of  view 
rather  than  merely  to  identify  areas  for  artistic 
ornamentation. 
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SECTION  V 


LOS  ANGELES  FESTIVAL 

The  resounding  success  of  the  Los  Angeles  Olympic  Arts 
Festival  and  the  growing  reputation  of  downtown  as  a 
regional  cultural  center  has  prompted  Festival  organizers 
and  civic  leaders  to  organize  the  Los  Angeles  Festival, 
focused  primarily  on  sites  and  facilities  within  the 
downtown  area.  Significant  support  and  funding 
commitments  from  major  private  and  public  institutions 
have  been  secured.  Program  components  for  this  objective 
will  be  developed  by  the  Los  Angeles  Festival  Organizing 
Committee  in  consultation  with  the  Arts  Advisory 
Committee.  Partial  funding,  up  to  10%  of  the  total  festival 
budget,  will  be  generated  by  the  Cultural  Trust  Fund. 
Eligible  program  components  funded  by  the  Cultural  Trust 
Fund  shall  be  responsive  to  program  objectives  and  funding 
criteria  established  by  the  Arts  Advisory  Committee. 


nmmrdsaanmommimfi 
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DOWNTOWN  ART  IN  PUBLIC  PLACES  PROGRAM:  PUBLIC  ART  SELECTION  PROCESS 


Public  art  can  become  a major  source  of  identity  for  a city. 
From  the  Statue  of  Liberty  in  New  York  to  the  Watts 
Towers  in  Los  Angeles,  civic  pride  can  take  concrete  form 
in  works  of  art.  Public  art  can  uniquely  contribute  to  the 
life  of  a city  by  sensitively  and  creatively  manipulating  the 
man-made  environment  in  places  where  city  Inhabitants, 
employees,  and  visitors  congregate,  pass  through,  or 
otherwise  use.  The  successful  creation  of  art  in  public 
places  depends  upon  the  quality  of  the  art  itself,  sensitivity 
to  its  social  context  as  well  as  an  appropriate  relationship  to 
the  physical  site.  The  public  art  selection  process  must 
consider  the  complex  set  of  needs  that  converge  in  the 
urban  environment.  Community  members,  developers  and 
artists  must  have  faith  in  the  integrity  of  the  selection 
process  before  common  ground  can  be  mutually  determined. 
The  CRA's  public  art  selection  process  hos  been  designed  to 
respond  to  a variety  of  community  interests  and  to  consider 
them  within  the  framework  of  the  redevelopment  process. 
To  insure  a high  level  of  professionalism  and  continuity  in 
the  implementation  of  CRA's  public  art  goals  and  objectives 
throughout  all  project  areas,  the  Agency  has  established  an 
administrative  structure  and  art  selection  process  ns 
outlined  in  the  attached  chart. 


ARTS  ADVISORY  COMMITTEE 

The  Arts  Advisory  Committee  (AAC)  is  a community-based 
group  that  provides  both  long-range  and  short-term  input 
into  the  Art  in  Public  Places  Program.  Members  of  the 
Committee  will  be  appointed  by  the  Agency  Board  and  will 
be  compensated  for  their  time  os  an  administrative  expense 
or  the  Cultural  Trust  Fund.  The  AAC  is  on  integral 
component  of  the  artist  selection  process;  its  primary  role 
is  to  advise  Agency  Commissioners  and  Inform  the 
community  on  the  selection  of  public  art.  To  fulfill  this 
responsibility  it  will  determine  Art  Selection  Panel 
composition  for  actual  art  selection,  or  assist 
developer/architects  in  selecting  appropriate  art 
consultants,  review  the  selected  artist's  preliminary  designs 
and  convey  the  final  public  art  design  to  the  Agency 
Commissioners  for  approval.  The  AAC's  ability  to  perform 
these  tasks  is  dependent  upon  its  knowledge  of  the  arts, 
artists,  the  art  community,  art  in  public  places  and  the 
allied  disciplines  of  architecture,  landscape  architecture  and 
urban  planning. 
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PHASE  I 


Downtown  Art  in  Public  Places  Policy, 

Los  Angeles  Community  Redevelopment  Agency 

continued 


The  value  of  the  AAC  is  Increased  In  proportion  to  its 
understanding  of  redevelopment  objectives  In  general  and 
art  Issues  In  particular.  Due  to  the  specialized  and  complex 
nature  of  these  fields,  members  of  the  AAC  must  be 
conversant  with  art  issues  ond  hopefully  hove  on 
understanding  of  redevelopment  Issues  as  well.  In  addition 
to  ongoing  review  functions  for  specific  projects,  the  AAC 
will  annually  review  Art  In  Public  Places  policies  ond 
procedures  and  recommend  any  necessary  changes. 
Members  will  serve  two  year  terms  so  that  they  may 
become  more  knowledgeable  ond  hence  more  useful  to  the 
process.  Terms  expire  on  a rotational  basis  to  insure  even 
proportions  of  continuity  and  fresh  perspectives.  AAC 
members  will  bo  compensated  for  their  time  proportional  to 
time  spent. 

Membership  of  the  AAC  will  include  one  artist,  two  arts 
professionals  (such  os  curators,  academics,  arts 
administrators  and  critics),  one  member  from  the  Cultural 
Arfairs  Commission  ond  one  representative  of  the 
business/development  community.  Commercial  dealers  and 
private  for-profit  arts  consultants  arc  not  eligible  for  AAC 
membership.  In  some  circumstances  the  Inclusion  of  a 
collector  may  bo  considered  appropriate.  The  AAC  may  ask 
non-voting  advisors  to  portlcipotc  on  a project-by-project 


PROJECT  INITIATION  (Sec  Chart  D,  Public  Art  Selection 
Process) 

Within  Redevotopment  Project  Arons  there  ore  three  bosie 
Initiating  sources  tor  art  In  public  pieces:  a property  owner 
or  developer;  CRA  staff;  and  artists  or  community 
representatives.  While  each  may  be  characterized  by 
different  Interests,  ond  each  may  be  involved  with  the 
Agency  In  different  rolos,  the  selection  process  remains 
essentially  constant  for  each  Initiator. 

A.  Property  Owncr/Dcvcloper  Inltiotion 

In  the  downtown  Redevelopment  Project  Areas,  property 
owners  or  developers  entering  Into  ^ Owner 
no.S  ? Aercemcnt  (OPA)  or  Disposition  end 

?hll,  tL  , Agreement  (DDA)  with  the  CRA  are 
orolec  's  IMnl'^'t  “ Percentage  of  their 

project  s total  cost  on  public  art  and/or  to  contribute  to 
Fund-  At  the  start  of  discussion  or 
negotiations  with  the  CRA  they  arc  notified  of  this 
requirement  and  Informed  that  the  art  pro-am  and 
"S' s‘ "°"  P,roc“s  is  10  »"  Incorporated  afo^ly  as 
possible  Into  project  planning  ond  design  phases.  The 
Preliminary  Art  Budge,  Estimate  “(see  Appendix 
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It's  important  that  the  bureauc- 

of  the  allowance  of  artist  ini- 
tiated projects,  Dance  Gallery 
is  getting  a very  attractive 
land  lease  for  a facility. 

Dance  Gallery  is  still  required, 
though,  to  raise  the  money  for 
the  building. 

CRA  Staff 


Form  #1)  will  be  conveyed  to  the  CRA  at  this  time.  The 
developer  will  work  with  the  AAC  and  iCRA  staff  in 
choosing  the  artist  selection  process  mosy  appropriate  to 
the  nature  of  the  project,  the  development  time  frame 
and  CRA  Project  Area  objectives.  T 


B.  CRA  Staff  Initiation  / 

During  the  course  of  preparing/  or  implementing 
Redevelopment  Project  objectives,  /staff  may  identify 
certain  projects  that  will  facilitate'  CRA  goals.  These 
projects  and  their  respective  budg/ts  will  be  reviewed 
and,  if  approved,  adopted  by  the  Af/ency  Board  as  part  of 
the  Annual  Work  Program.  Projects  may  be  of  a 
permanent  or  temporary  nature.  /Some  of  the  stages  of 
the  selection  process  may  not  b</necessary  for  projects 
initiated  by  staff,  such  as  Initi/tor  Briefing;  otherwise 
the  implementation  process  /remains  intact,  with 
participation  of  the  AAC.  / 


C.  Community/Artist  Initiation  / 

The  CRA  will  remain  responsive  to  suggestions  from 
community  members,  particularly  artists  or  arts 
institutions,  for  ideas  about  art  in  public  places. 
Proposals  that  are  within  the  guidelines  of  the  CRA  will 
be  considered  both  for  program  merit  and  budget.  Those 
projects  that  are  accepted  will  proceed  with  the 
selection  process  as  outlined  and  may  be  implemented 
through  a combination  of  private  and  public  funds. 


PHASE  D PROJECT  INITIATOR  BRIEFING 

This  briefing  phase  is  intended  to  help  the  initiator 
understand  the  interrelationships  inherent  in  the 
redevelopment  process  and  specifically  how  the  art  program 
needs  to  respond  to  these  relationships.  Staff  will  organize 
at  least  two  discussion  sessions  with  the  initiator  to  include 
appropriate  CRA  project  staff,  consultants,  the  AAC  and 
possibly  community  members.  The  topic  areas  that  will  be 
discussed  include: 

o CRA's  urban  design  objectives. 

o Relationship  of  public  art  project  to  urban  design 
objectives.  B 

o Relationship  of  public  art  project  to  its  immediate 
location. 
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o Local  community  and  other  social  (actors. 

o Relationship  of  public  art  project  to  developer/architect 
objectives, 

o Project's  functional  requirements  or  special  site 
limitations. 

o Outline  of  art  program  development  process  and 
determination  of  selecting  body. 

o Cooperative  nature  of  art  program,  with  artist 
participation  encouraged  from  initial  planning  phase 
forward. 

o Long-term  maintenance  and  liability  issues. 

Some  time  during  the  course  of  this  phase  of  project 

development,  the  developer  will  be  asked  to  submit  a 

Preliminary  Art  Budget  (see  Appendix,  Form  SI). 


PHASE  ID  PROCESS  ADOPTION 

The  Arts  Advisory  Committee  will  meet  with  the  initiator 
to  provide  additional  contextual  information  and  to  further 
refine  the  project  as  articulated  in  Phase  II,  Initiator 
Briefing.  During  this  step  the  AAC,  in  consultations  with 
the  initiator  and  CRA  staff,  will  determine  the  process 
(open  competition,  invitational  competition  or  direct 
selection)  and  the  kind  of  selecting  body  (arts  consultant  or 
panel)  to  select  the  art.  In  the  event  the  developer  wishes 
to  work  with  a specific  artist,  the  AAC  will  review  the 
artist's  suitability  for  the  proposed  project.  The  selection 
process  would  then  be  shortened  by  omitting  Phases  IV,  V 
and  VI  and  proceeding  directly  to  Phase  VII,  Artist  Briefing. 
Appropriate  modifications  in  the  Process  will  be  made  by 
the  AAC  for  the  development  of  Cultural  Facilities  or 
Programming. 


PHASE  IV  CONSULTANT/PANEL  APPOINTMENT 

Discussions  during  the  Initiator  and  Process  Adoption 
Briefing  sessions  will  outline  the  options  for  choosing  the 
consultant(s)  who  will  select  an  artist.  The  options  are  to 
choose  either  a panel  of  arts  professionals  or  an  arts 
consultant.  Should  a panel  be  selected,  the  Arts  Advisory 
Committee  will  determine  its  size  and  composition, 
including  non-voting  advisory  members.  Staff  may  assist  by 
providing  a file  of  potential  panelists  confirming  availability 
of  selected  panelists,  by  informing  them  of  their  fee  and 
how  much  of  their  time  will  be  required.  If  a developer 
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chooses  to  work  with  on  arts  consultant,  the  AAC  will  either 
confirm  his  selection  or  help  him  find  a more  appropriate 
choice  for  the  project. 

A.  Panel  as  Selector 

Panels  may  have  3,  5 or  7 members.  The  three  member 
panel  must  include  one  artist  and  2 arts  professionals. 
The  five  member  panel  would  include  2 artists,  3 arts 
professionals.  The  seven  member  panel  would  include  2 
artists,  3 arts  professionals,  l developer  or  architect  and 
1 Redevelopment  Project  Area  Committee  (PAC) 
member.  Advisors  may  be  added  os  necessary  and  may 
include  the  developer,  project  architect,  PAC  member, 
engineers,  community  members,  future  users. 

CRA  staff  will  assist  the  AAC  In  determining  panel 
composition  by  maintaining  a file  of  potential  panelists. 
Staff  will  contact  invited  panelists,  confirm  plans  and 
arrange  for  panel  briefings  and  selection  sessions. 

Open  competitions  and  direct  selection  may  require  only 
one  panel  session,  which  will  include  a briefing  session 
and  site  visit  prior  to  the  selection  phase.  Invitational 
Competitions  will  require  at  least  two  sessions.  The 
first  session  will  be  for  briefing,  site  visit  and 
determination  of  invitees.  The  second  session  will  be 
selection  of  an  artist  from  proposals. 

Panelists  will  be  paid  for  their  time  by  the  Agency.  Out- 
of-town  panelists  will  receive  traveling  expenses  for 
their  time  as  welL 


B.  Arts  Consultant  ns  Selector 

A list  of  arts  consultants  and  their  experience  will  be 
made  available  to  developers.  The  AAC  will  discuss  with 
staff  the  suitability  of  the  developer's  chosen  arts 
consultant  to  the  project  task.  The  AAC  may 
recommend  the  developer  seek  an  alternative  art 
consultant. 

Briefing  sessions  for  the  consultant  will  be  organized  by 
staff  to  introduce  him/her  to  CRA  objectives. 
Appropriate  staff  and  additional  relevant  parties  will 
provide  further  context.  The  consultant  may  select  one 
artist  or  invite  several  artists  to  develop  preliminary 
proposals.  All  artists  will  be  asked  to  submit  proposals 
or  preliminary  concept  drawings.  Artists  asked  to 
submit  proposals  will  be  paid  for  their  work. 
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Los  Angeles  Community  Redevelopment  Agency 

continued 


The  consultant  will  keep  staff  Informed  of  developments 
In  the  selection  process.  Once  the  artists  have  been 
selected  the  consultant  may  or  may  not  be  Included  in 
the  artist's  briefing  session.  Should  the  developer  wish 
the  consultant  to  continue  to  serve  as  his/her 
representative  then  the  consultant  should  be  present.  In 
tills  caso  the  consultant  may  continue  to  work  with  the 
artist  In  conveying  the  ideas  of  the  developer.  The 
presentation  of  the  preliminary  schematics  for  review  by 
the  AAC  and  the  Cultural  Affairs  Commission  might 
Include  the  consultant.  Throughout  these  steps  staff  will 
servo  on  educational  and  facilitating  role,  both  for  the 
arts  consultant  os  well  os  the  various  parties  with  which 
he/she  will  be  dealing. 

Art  consultants  will  be  paid  by  developers. 


PHASE  V CONSULTANT/PANEL  DRfEPlNG 

Staff  will  organize  sessions  for  the  sclector(s)  to  become 
familiar  with  the  project  objectives  and  their  relationship  to 
the  redevelopment  process.  Staff  will  bring  together 
relevant  parties,  both  from  within  the  CRA  as  well  as  those 
based  In  the  community.  The  importance  of  including  the 
artist  In  the  design  process  from  its  initial  planning  phase 
will  be  stressed.  Staff  will  arrange  a site  visit  for  the 
selector  which  will  Include  an  overview  of  the  project  itself, 
ns  well  as  the  surrounding  area.  The  logistics  of  the 
selection  process  will  bo  outlined  and  refined  if  necessary, 
particularly  In  the  ense  of  arts  consultants  who  may  work 
from  npproochcs  other  than  a structured  panel. 


PHASE  VI  ARTIST  SELECTION  PROCESS 

During  the  Consultont/Poncl  Briefing  phase,  ;he  nature  of 
the  specified  selection  process  will  be  outlined  by  the  AAC. 
Roles  of  nil  parties  will  have  been  clarified  and  the 
selection  task  facilitated  by  staff  work.  The  three  basic 
forms  for  artist  selection  are  Open  Competition, 
Invitational  Competition,  and  Direct  Selection. 

A.  Open  Competition 

The  open  competition  is  a eall-for-entrles  In  a specific 
project.  Artists  arc  usually  asked  to  submit  evidence  of 
their  post  work  rather  than  proposals  for  the  project  at 
hand.  The  kinds  of  work  requested  for  the  competition 
will  depend  upon  the  requirements  of  the  project. 
Project  planners  and  the  selection  panel  or  consultant 
will  need  to  consider  what  kind  of  art  is  relevant  for  the 
project.  The  parameters  of  this  need  will  vary  from  the 
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most  broad  to  the  specific.  Most  conventionally,  this 
might  mean  defining  the  art  by  discipline;  painting  (and 
its  sub-categories  such  as  murals  and  varieties  of 
signage)  und  sculpture  (sub-categories  such  as 
environmental  and  functional  forms).  The  call-for- 
entries  will  need  to  make  clear  the  parameters  of  the  art 
component  so  that  artists  who  are  not  eligible  do  not 
waste  their  time  applying  and  so  that  the  selection 
process  is  not  unduly  burdened  with  unnecessary 
applications. 

B.  Invitational  Competition 

The  Invitational  Competition  is  a process  in  which  a 
limited  number  (3-9)  of  artists  are  asked  to  submit 
proposals  for  a specific  site.  Proposals  need  not  be 
elaborately  detailed,  but  must  indicate  the  general 
direction  of  the  artist's  thinking.  Artists  will  be  paid  for 
this  preliminary  proposaL 

The  success  of  this  process  is  highly  dependent  upon  the 
knowledge  of  the  panel  or  arts  consultant. 

This  process  requires  a minimum  of  two  panel 
discussions.  The  first  meeting  will  concern  itself  with 
project  information  (objectives  and  context).  Panelists 
will  meet  with  the  developer,  architect,  community 
people  and  other  key  figures  in  assessing  the  needs  and 
situational  possibilities  for  the  arts  component.  As  in  all 
familiarization  processes,  a visit  to  the  site  is  essential. 
Upon  completion  of  this  education  and  project 
refinement  phase,  the  panel  will  begin  to  consider 
possible  approaches  to  the  site.  Selectioh  of  candidates 
will  proceed  from  this  discussion.  Anywhere  from  3 to  9 
candidates  might  be  asked  to  participate.  Some  ranking 
may  be  appropriate  to  provide  alternatives  should  any 
candidate  decline  to  participate.  Once  the  panel  has 
designated  the  candidates,  they  will  be  contacted  by 
staff  confirming  their  intention  to  participate.  Those 
willing  to  submit  proposals  will  be  sent  project 
specifications.  Also,  they  will  be  asked  to  visit  the  site, 
if  possible,  and  subsequently  meet  with  key  project  and 
community  people.  As  an  integral  tool  of  the 
redevelopment  process,  the  artist  must  understand  and 
be  sympathetic  to  the  project  and  the  community  the 
project  is  intended  to  serve.  A thorough  briefing, 
including  meetings  and  supplementary  materials  will  help 
insure  that  candidates  understand  the  complex 
relationships  at  work  in  the  project. 


C.  Direct  Selection 


The  Direct  Selection  process  may  proceed  either  through 
a panel  or  arts  consultant  mechanism.  Once  the  initiator 
has  consulted  with  staff  and  the  AAC  has  selected 
either  a panel  or  consultant,  staff  will  begin  the 
organizational  process.  The  selector(s)  will  be  confirmed 
by  staff  and  advised  as  to  the  briefing  process.  The 
briefing  session  and  site  visit  will  clarify  project 
parameters  and  objectives.  Input  from  a variety  of 
sources  will  be  sought.  The  refining  process  will  be 
aimed  toward  the  goal  of  easing  the  direct  selection 
method  through  clarity  of  purpose.  After  considering 
the  site,  project  objectives,  and  interviews  with  various 
sources,  panelists  will  be  able  to  develop  a list  of 
appropriate  candidates.  Staff  will  be  available  to 
assemble  materials  on  these  candidates  for  the  paneL 
Staff  may  also  prepare  materials  on  additional  artists 
that  may  not  have  been  included  in  the  panelists  list. 

The  artist  may  be  selected  at  the  initial  briefing  session 
or  a second  session  may  need  to  be  scheduled,  depending 
upon  the  complexity  and  nature  of  the  task.  Several 
artists  will  be  chosen,  ranked  by  preference,  should  the 
first  (or  second)  be  unable  to  accept.  A briefing  session 
will  be  organized  os  soon  as  possible  for  the  artist  to 
meet  with  the  developer/architect,  staff,  community 
members,  engineers  and  other  concerned  parties.  The 
artist  will  maintain  communication  with  the  architect  to 
help  insure  the  art  works  as  an  integral  component 
within  its  site. 


PHASE  VII  ARTIST  BRIEFING 


Each  artist  involved  in  a commissioned  work  will  need  to 
understand  the  specific  objectives  of  the  project  in  which 
the  art  is  a part  as  well  as  the  larger  context  in  which  the 
project  is  located.  Staff  will  organize  briefing  sessions  with 
a variety  of  participants  so  that  the  artist  will  develop  a 
perspective  indicative  of  the  complex  and  variegated  forces 
that  come  to  bear  on  any  one  project.  The  AAC  or  some  of 
its  members,  could  also  provide  useful  information  during 
this  phase.  Some  of  these  participants,  such  as  future  users, 
PAC  .members,  and  CRA  staff,  will  provide  contextual 
information.  Other  participants,  particularly  the 

developer/architect  and  the  landscape  architect,  will  be 
involved  in  on-going  discussions  and  cooperative 

development  with  the  artist. 

Staff  will  consult  with  the  artist  to  develop  a project 
timeline  and  explain  some  of  the  inter-relationships  between 
the  various  parties.  Staff  will  be  available  to  facilitate 
ongoing  cooperation  between  artist  and  architect. 
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PHASE  vni 

CONCEPT  DEVELOPMENT 

During  this  phase,  the  artist  will  have  clarified  project 
objectives  und  will  begin  to  conceptualize  the  art  work. 
Meetings  with  the  architect  will  allow  for  cooperation  and 
insure  that  the  artwork  can  function  as  an  integral 
component  within  the  project.  Staff  will  be  available  to 
assist  ns  needed,  and  may  be  called  upon  by  the  artist  to 
arrange  additional  briefing  sessions.  This  phase  will 

conclude  with  the  initiator  submitting  the  Preliminary  Art 
Plan  and  50%  Schematics  (see  Appendix,  Form  #2). 

PHASE  IX 

SCHEMATIC  REVIEW 

The  timeline  confirmed  with  the  artist  during  Phase  VII  will 
provide  a deadline  for  the  presentation  of  a 50%  completed 
schematic  design.  The  schematic,  in  drawing  and/or 

maquette  form,  will  be  reviewed  by  the  AAC  and  the 
Cultural  Affairs  Commission  (CAC)  if  appropriate. 
Modifications  may  be  suggested  at  this  time  to  the  artist, 
and  if  relevant  to  the  architect  and/or  landscape  architect. 

PHASE  X 

PINAL  REVIEW 

The  artist  will  proceed  to  complete  plans  by  the  deadline 
established  in  Phase  VII.  Modifications  and  suggestions  from 
the  AAC  or  CAC  must  be  considered  and  appropriately 
integrated.  Continued  cooperation  between  the  artist  and 
architect  remains  critical  during  this  phase. 

The  Final  Schematic  (sec  Appendix,  Form  S3)  will  bo 
reviewed  and  approved  by  the  AAC  and  forwarded  to  the 
CRA  Board  for  official  approval 

The  Final  Art  Plan  (see  Appendix,  Form  8 4),  including  any 
budget  revisions,  will  be  submitted  by  the  initiator  following 
Board  approval  of  the  final  design  but  no  later  than  sixty 
(60)  days  prior  to  anticipated  approval  of  Final  Construction 
Drawings. 

PHASE  XI 

IMPLEMENTATION  AND  COMPLETION 

Staff  will  continue  to  monitor  the  implementation  stage, 
verifying  performance  as  contracted.  Upon  final 

installation  of  work,  Agency  will  acknowledge  completion  of 
all  contractual  obligations.  Provisions  for  maintenance  and 
liability  will  be  confirmed  between  all  parties  as  outlined 
during  the  Project  Initiator  Briefing  phase  on  pages  21-22. 
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APPENDIX  A 


PROCEDURES  (See  Chorl  C,  Chart  D,  and  Form  Nos.  1-5) 

1.  During  discussions  will)  CRA  staff  regarding  any  development  proposal  (for 
a project  subject  to  the  CRA's  Art  in  Public  Places  Program)  the  developer 
may  be  asked  to  complete  tho  Preliminary  Art  Budget  Estimate  (attached 
hereto  as  Form  H 1). 


2.  Within  thirty  (30)  days  ufter  the  CRA  staff  resolves  to  work  with  a 
property  owner  or  tentatively  selects  a developer  on  the  basis  of  a 
development  proposal,  the  developer  shall  submit  Form  HI  and  contact  the 
CRA  and  invite  staff  to  make  a presentation  regarding  the  CRA's  Art  in 
Public  Places  Program  to  the  developer  and  project  architects. 

3.  Within  sixty  (60)  days  after  the  CRA  executes  a DDA  or  OPA,  the 
developer  shall  submit  a Preliminary  Art  Plan  and  50%  Schematics  in  the 
form  attached  hereto  ns  Form  H2,  to  the  Agency  os  documentation  of 
Piloses  I through  VIII  of  the  Public  Art  Selection  Process  (see  pages  18-23). 

*1.  CRA  staff  and  the  Arts  Advisory  Committee  will  review  the  developer's 
Preliminary  Art  Plan.  The  AAC  shall  recommend  approval,  revision  or 
other  action  on  said  Plan  based  upon  the  CRA's  Program;  these 
recommendations  may  Include  a request  that  the  developer  make  a second 
presentation  to  the  AAC.  If  ony  recommendations  other  than  approval  are 
to  bo  made,  these  must  be  transmitted  to  the  developer  within  thirty  (30) 
days  after  the  developer’s  latest  presentation  to  the  AAC;  if  no  such 
recommendations  arc  transmitted  within  said  thirty  day  period,  the  AAC 
shall  approve  the  Preliminary  Art  Plan  as  presented. 

The  Arts  Advisory  Committee's  approval  of  the  Preliminary  Art  Plan  must 
be  received  before  the  CRA  will  approve  the  Developer's  Design 
Development  Drawings  for  the  development  project. 

5.  The  developer  shall  submit  Final  Schematics  (Form  #3)  to  the  Agency  after 
the  approval  by  Design  Development  Drawings  and  nt  least  sixty  (60)  days 
boforo  tho  submission  of  Final  Construction  Drawings. 

6.  The  developer  shall  submit  a Final  Art  Plan,  in  the  form  attached  hereto  as 
Form  H 4,  to  the  Agency  not  lutcr  than  sixty  (60)  days  before  submission  to 
the  Agency  of  tho  developer’s  Final  Construction  Drawings  and  Landscape 
Plans  for  the  development  project.  Within  sixty  (60)  days  after  submission 
of  tlic  Finul  Art  Plan  the  developer  and  the  Arts  Advisory  Committee  shall 
meet,  at  which  time  the  developer  shall  present  the  Final  Art  Plan  to  the 
Commlttco. 


Tho  CRA  staff  and  Arts  Advisory  Commlttco  shall  review  the  Final 
Schematics  and  Final  Art  Plan.  Tho  AAC  shall  recommend  approval, 
revision  or  other  action  on  said  Plan  based  upon  the  Agency's  Program  and 
tho  previously  approved  Preliminary  Arts  Plan. 


2 


The  CRA  has  proposed  that  the 
Certificate  of  Occupancy  Issue 
date  be  changed  to  the  Building 
Permit  Issue  date  which  would 
mean  that  the  Trust  Fund  contri- 
bution could  be  made  up  to  two 


At  the  time  that  the  City  issues  a Certificate  of  Occupancy  for  the 
development  project  and  no  later  than  when  the  CRA  issues  a Certificate 
of  Completion,  the  developer  shall  deposit  a minimum  40%  of  the 
estimated  Public  Art  Budget  into  the  Downtown  Cultural  Trust  Fund,  Form 
ff  5. 


The  artwork  must  be  installed  and  completed  in  conformity  with  the 
approved  Final  Art  Plan  unless  modifications  have  been  previously  agreed 
to  by  the  CRA.  Upon  such  installation  and  completion  the  developer  shall 
notify  the  CRA  in  writing. 

Within  thirty  (30)  days  after  receipt  of  such  notification  the  CRA  staff 
shall  inspect  and  review  the  artwork;  and  if  the  artwork  conforms  to  the 
approved  Final  Art  Plan  (including  any  agreed  upon  modifications),  issue  a 
written  confirmation  of  such  conformity  or  if  the  artwork  does  not  so 
conform  staff  shall  notify  the  developer  in  writing  of  the  deficiencies. 

Confirmation  that  the  artwork  conforms  to  the  approved  Final  Art  Plan 
(including  agreed  upon  modifications)  must  be  made  before  the  Agency  will 
issue  a Certificate  of  Completion  to  the  developer. 

No  later  than  30  days  after  funding  of  developer's  construction  financing 
the  total  project  costs  shall  be  recalculated.  In  the  event  of  a cost 
discrepancy  between  the  estimated  and  final  project  costs,  the  Public  Art 
Budget  shall  be  adjusted  accordingly. 


ART  IN  PUBLIC  PLACES  PROGRAM 


THE  COMMUNITY  REDEVELOPMENT  AGENCY  OF  THE  CITY  OF  LOS  ANGELES 
FORM  12  Page  1 

Preliminary  Aft  Plan  and  50%  Schematics 

Please  complete  and  return  this  form  and  50%  Schematics  to  the  Community 
Redevelopment  Agency  (CRA)  within  sixty  (60)  days  after  execution  of  an  OPA  or 
DDA. 

Developer  

Contact  Person  

Address  

Telephone  Date  

Property  Location  


Artist 

Address 

Telephone 


Architect  

Address  

Telephone  

Other  consultants  (e.g.,  Landscape  Architect,  Arts  Consultant,  etc.) 

Architect  

Address 

Telephone  

Property  Location 

Description  and  Proposed  Use  of  Structure  


Total  Square  Feet:  Building  Site 

Number  of  Anticipated  Occupants 
Estimated  Total  Development  Cost 
Estimated  Schedule:  Preliminary  Design  Drawings 

Design  Development  Drawings 
Final  Art  SchematicsDrawings 
Final  Construction  Drawings 
and  Final  Landscape  Plan 
Construction  Start 
Construction  Complete 


Documents 


ART  IN  PUBLIC  PLACES  PROGRAM 

THE  COMMUNITY  REDEVELOPMENT  AGENCY  OF  THE  CITY  OF  LOS  ANGELES 


FORM  12  Page  2 


Preliminary  Art  Plan 


1.  Estimated  Arts  Budget  

One  percent  (1%)  of  the  estimated  total  project  development  costs  excluding 
land  and  off-site  improvements.  Please  note  that  when  the  Certificate  of 
Completion  is  issued  by  the  Agency  for  the  Project,  the  final  arts  budget  will  be 
1%  of  the  estimated  total  cost  at  that  time. 

2.  Which  Public  Art  component  was  selected  to  satisfy  the  % for  Public  Art 
Obligation? 

Permanent  Artwork  installation  ( ) Temporary  Artwork  Installation  ( ) 

Cultural  Facility ( ) Cultural  Programming ( ) 

Will  the  art  component  be  concentrated  In  one  area  or  distributed  throughout  the 
public  spaces?  (Please  respond  to  this  and  following  questions  on  the  attached 
blank  page). 

3.  Is  the  proposed  project/program  a collaborative  effort?  If  so,  specify  the 
participants,  responsibilities  and  proposed  arts  budget  allocation  to  non-arts 
components,  if  applicable. 

4.  How  will  the  art  component  function  within  the  whole  development?  Activate  a 
space?  Provide  a landmark?  Serve  a function  (gateway,  seating,  etc.)? 

5.  Who  are  the  primary  and  secondary  audiences  for  the  artwork  or  cultural 
program  (pedestrians,  building  users,  tourists,  automobile  traffic,  etc.)? 

6.  How  has  the  anticipated  audience  influenced  your  choice  of  ortwork,  program  or 
cultural  facility? 

7.  If  applicable,  describe  plans  for  artwork  to  conform  to  necessary  safety  and 
functional  requirements.  Who  will  assist  on  these  requirements? 

8.  Describe  plans  for  fabrication  and  installation  of  the  artwork. 

9.  Describe  needs  and  plans  for  ongoing  maintenance  or  program  development 
responsibilities. 

10.  Please  submit  50%  Schematic  Desing,  with  model  if  appropriate. 
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The  Schedule  of  Performance, 
including  the  art  program's 
schedule,  becomes  part  of  the 
contract  between  the  CRA  and 
developer.  Timelines  are  ad- 
justed as  needed  to  reflect 
project  specifics.  Annotations 
are  by  CRA  staff. 


CHART  C - SCHEDULE  OF  PERFORMANCE 


DimDING  AIIO  LANDSCAPE  PROGRAM 


7 mem  ii 


Generally,  an  integrated  arts 
program  roust  be  initiated  no 
loter  than  the  preliminary  de- 
sign draw/ 


DIVUOPNINI  0 NAMINGS 


For  a variety  of  reusous,  sot 
art  projects  are  hard  to  get 
(or  keep)  rolling,  Rather 
that  find  developers  in 
default  of  an  agreement, 
the  Agency  will  try  to 
renegotiate  a revised 
schedule  of  performance. 


A delay  in  getting  an 
artist  on  board  usually 
means  the  opportunity 
for  integrated  art 
/111  be  more  difficult 


mPARATION  AND  SUtWIiSION  0 


achic 


i and  n 


icludcd 


-y 

It's  important  during  this 
period  for  CRA  staff  to  lend 
support  and  technical  assis- 
tance to  both  artist  and  devel- 
! develop  and  under- 


go i 


and  i 


work  becomes 


here.  Without  evaluation  of 
quality,  we'll  likely  get  st; 
ving-artist-clearing  house- 
sofa-sized-original-oil  paint 


ART  WORKS,  RECOGNITION  OF  ARCHITECT  AND\ARTISTS  AND  MODEL 
REQUIREMENTS  IN  C-3  DISTRICTS. 

(a)  Art  Works.  In  the  case  of  construction  of  a new  building  or 
addition  of  floor  area  in  excess  of  ^6,000  square  feet  to  an 
existing  building  in  a C-3  district,  works  of  art  costing  an 
amount  equal  to  1%  of  the  constructionNcost  of  the  building 
or  addition  as  determined  by  the  Superintendent  of  the  Bureau 
of  Building  Inspection  shall  be  installed  and  maintained  (i) 
in  areas  on  the  site  of  the  building  or  addition  and  clearly 
visible  from  the  public  sidewalk  or  the  open  space  feature 
required  by  Section  138  or  (ii)  on  the  site  of  the  open  space/ 
feature  provided  pursuant  to  Section  138,  or  (iii)  upon  the 
approval  of  any  relevant  public  agency,  on  adjacent  public 
property,  or  (iv)  in  a publicly  accessible  lobby  i 
hotel.  Said  works  of  art  shall  be  installed\j 
issuance  of  the  first  certificate  of  occupancy,  provided, 
however,  that  if  the  Zoning  Administrator  concludes  that  it 
is  not  feasible  to  install  the  works  within  that  time  and 
that  adequate  assurance  is  provided  that  the  works  will  be 
installed  in  a timely  manner,  the  Zoning  Administrator  may 
extend  the  time  for  installation  for  a period  of  not  less 
than  12  months.  Said  works  of  art  may  include  sculpture, 

\ bas-relief,  murals,  mosaics,  decorative  water  features, 

\ tapestries  or  other  art  works  permanently  affixed  to  the 
\building  or  its  grounds,  or  a combination  thereof,  but  may / 
nclude  architectural  features  of  the  building, 
works  shall  be  displayed  in  a manner  that  will  enhance  the/ 
enjoyment  by  the  general  public.  The  type  and  location  of 
art  work,  but  not  the  artistic  merits  of  the  specific  art) 
work  proposed,  shall  be  approved  in  accordance  with  the 
provisions  of  Section  309.  The  term  "construction  cost" 
shall  be  determined  in  the  manner  used  to  determine  the 
valuation  of  work  as  set  forth  in  Section  304  of  the  Building 
Code. 


(b)  Recognition  of  Architects  and  Artists.  In  the  < 


! Of 


construction  of  a new  building  or  an  addition  of  floor  ; 
in  excess  of  25,000  square  feet  to  an  existing  building  in  a 
C-3  district,  a plaque  or  cornerstone  identifying  the  project 
architect  and  the  creator  of  the  artwork  provided  pursuant  to 
subsection  (a)  and  the  erection  date  shall  be  placed  at  a 
publicly  conspicuous  location  on  the  building  prior  to  the 
issuance  of  the  first  certificate  of  occupancy. 

Models.  In  a C-3  district,  in  the  case  of  construction  of  a 
new  building,  or  any  addition  in  height  in  excess  of  40'  to 
an  existing  building,  two  models  shall  be  submitted  to  the 
Department  of  City  Planning  prior  to  approval  of  the  project 
as  follows: 


Planning  Code  for  art  in  public  places 
San  Francisco  Department  of  City  Planning 


Documents 


Reprinted  by  permission  of  the  San  Francisco 
Department  of  City  Planning. 


The  1"  :32'  model  is  to  observe 
the  building  within  its  immedi- 
ate context.  The  purpose  of 
the  1":100'  model  is  to  keep 
updated  the  model  of  San 
Francisco's  downtown. 

San  Francisco  Planner 


1.  One  model  of  the  building  at  a scale  of  1"=100';  and/ 

2.  One  model  of  the  block  in  which  the  building  is  located 
at  a scale  of  1"=32' , which  model  shall  include  all  the 
buildings  on  the  block  on  which  the  building  is  located 
and  the  streets  surrounding  the  block  to  the  centerline 
of  the  streets  and  shall  use  as  its  base  the  land  form 
starting  at  sea  level;  provided,  however,  that  if  the 
Department  of  City  Planning  determines  that  it  has  an 
up-to-date  model  of  the  block  in  which  the  building  is 
located,  only  a model  of  the  building  shall  be  submitted. 

Procedure  Regarding  Certificate  of  Occupancy.  The 
Superintendent  of  the  Bureau  of  Building  Inspection  shall 
provide  notice  in  writing  to  the  Zoning  Administrator  at 
least  five  business  days  prior  to  issuing  the  first 
certificate  of  occupancy  for  any  building  subject  to  the 
provisions  of  this  section.  If  the  Zoning  Administrator 
notifies  the  Superintendent  within  such  time  that  the 
provisions  of  this  section  have  not  been  complied  with,  the 
Superintendent  shall  deny  the  permit.  If  the  Zoning 
Administrator  notifies  the  Superintendent  that  the  provisions 
of  this  section  have  been  complied  with  or  fails  to  respond 
within  five  business  days,  the  permit  of  occupancy  shall  not 
be  disapproved  pursuant  to  this  section.  As  used  herein,  the 
first  certificate  of  occupancy  shall  mean  either  a temporary 
certificate  of  occupancy  or  a Certificate  of  Final  Completion 
and  Occupancy  as  defined  in  San  Francisco  Building  Code 
Section  307,  whichever  is  issued  first.  The  procedure  set 
forth  in  this  subsection  is  not  intended  to  preclude 
enforcement  of  the  requirements  of  this  section  through  any 
means  otherwise  authorized. 

(Added  Ord.  414-85,  Approved  9/17/85) 


We  need  to  start  thinking  past 
the  building,  past  the  block, 
and  start  to  see  the  larger 
context.  The  City  of  Seattle 
Department  of  Community  Develop- 
ment has  a model  of  its  down- 
town which,  though  painted  a 
consistent  beige,  serves  to 

describe  the  mass  and  volume  - 88  - 

of  the  city. 

Artist 
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Metro-Dade  Art  in  Public  Places  Master  Plan 


Reprinted  by  permission  of  Metro-Dade  Art  in  Public 
Places. 


The  Master  Plan  for  the  Metro-Dade  Art  in  Public 
Places  Program  serves  the  long-term  vision  for  public 
art  in  Dade  County  by  outlining  goals,  operating 
principles,  and  the  unique  urban  features  of  the  city 
of  Miami  (beaches,  air  and  seaports,  thoroughfares) 
and  relating  these  to  public  art  potential  and  commu- 
nity education. 


METROPOLITAN  DADE  COUNTY,  FLORIDA 


DADE  COUNTY  ART  IN  PUBLIC  PLACES 
THE  MASTER  PLAN 


W 

METRO-DADE  CENTER 


ART  IN  PUBLIC  PLACES 

111  N.W.  101  STREET 
MIAMI.  FLORIOA  33126-1982 
005)  375-6362 
Oan  Paul, 
Chairman 
Bettle  B Barkdull, 
Vice  Chairman 

Secretary-Treasurer 
Belly  Bigby- Young 
Mark  A Cohen 
Sonia  Cohen 
Keeker  Cornell 
Sharon  G.  Grau 

E N Papper,  M.D 
Audrey  Renault 
Raul  L.  Rodriguez 
Oennis  Scholl 
Francena  Thomas 


The  purpose  of  the  Master  Plan  is  to  insure  a coherent  acqui- 
sition program  for  Art  in  Public  Places  in  Dade  County,  and 
to  provide  a framework  which  guides  art  work  acquisitions. 

The  Master  Plan  establishes  criteria  and  policies  for  the  Art 
in  Public  Places  program  and  priorities  for  art  work  at  certain 
tourist-oriented  locations  in  Dade  County,  as  called  for  in  the 
Ordinance. 


For  the  purposes  of  the  Master  Plan,  "art  in  public  places" 
means  "works  of  art  of  exceptional  quality  executed  on  an  ap- 
propriate scale  and  for  general  public  access  in  public  places 
other  than  museums,  which  enrich  and  give  dimension  to  the 
public  environment". 

Section  I:  Goals 

The  principal  goals  of  the  Art  in  Public  Places  Program  are: 

A.  To  enhance  and  preserve  the  artistic  heritage  of  Dade 
County; 

B.  To  enrich  the  public  environment  for  borh  residents 
and  visitors  to  the  area  through  incorporation  of  the 
visual  arts; 

C.  To  enable  Dade  County  to  attain  recognition  as  a na- 
tional leader  in  art  in  public  places  and  in  cultural 
life; 


D To  increase  public  access  to  works  of  art,  and  to 
promote  understanding  and  awareness  of  the  visual 
arts  in  the  public  environment ; 

E.  To  enhance  the  climate  for  artistic  creativity  in 
Dade  County;  and 

F.  To  contribute  to  the  civic  pride  of  our  community. 


Section  II:  Criteria 


A.  Standard  of  Excellence 

Acquisitions  for  Art  in  Public  Places  shall  be,  in 
the  judgment  of  recognized  art  experts,  of  exceptional 
quality  and  enduring  value. 

B . Appropriateness  to  Site 

Relationship  of  art  work  and  site  shall  be  considered 
in  terms  of  the  physical  dimensions,  social  dynamics, 
local  character  and  surrounding  urban  context  of  the 
site,  existing  or  planned. 


Section  III: 


A.  Art  Funds  - Prohibition  of  Use 

The  Trust  funds  shall  not  be  spent  for: 


1 . Reproductions  or  unlimited  editions  of  original  work 

2.  "Art  objects"  that  are  mass  produced; 

3.  Works  that  are  decorative,  ornamental  or  functional 
elements  of  the  architecture  or  landscape  design, 
except  when  commissioned  from  an  artist  as  an  inte- 
gral aspect  of  a structure  or  site;  or 

4.  Architectural  rehabilitation  or  historical  preserva- 
tion, although  works  may  be  acquired  in  connection 
with  such  projects. 


B . Focus  of  Art  in  Public  Places 

In  concert  with  Dade  County's  development,  which  em- 
phasizes contemporary  architecture,  the  focus  of  Art 
in  Public  Places  shall  be  contemporary  art.  This  shall 
not,  however,  preclude  the  acquisition  of  important 
historical  works  which  provide  a context  for  contempo- 
rary art,  where  most  appropriate  for  the  site. 
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C . Relationship  to  Site 

The  Trust  views  art  in  public  places  as  a dynamic  pro- 
cess, which  challenges  artists  to  respond  innovatively 
to  Dade  County's  unique  subtropical  environment. 

1 . In  order  to  encourage  works  which  respond  to  the 
County's  rich  physical  setting  and  diversity  of 
public  sites,  commission  of  new  works  shall  have 
priority  over  purchase  and  siting  of  existing  works. 

2.  Collaboration  between  artists  and  architects  in  the 
design  process  shall  be  encouraged  to  promote  the 
integration  of  art  work  and  site. 

D.  Diversity 

Recognizing  the  multi-lingual  and  multi-cultural  nature 
of  Dade  County's  population,  the  Trust  shall  promote 
diversity  and  pluralism  in  art  in  public  places,  which 
shall  reflect  as  wide  a range  of  expression  as  possible. 

E.  Responsibility  to  the  Community 

The  Trust  recognizes  that  works  of  art  often  signifi- 
cantly alter  public  places,  becoming  a major  new  pres- 
ence in  the  environment.  In  recent  decades,  visual  art 
has  rapidly  evolved  and  diversified,  creating  at  times 
a gap  between  contemporary  art  and  its  appreciation  by 
the  general  public.  The  program  shall  endeavor  to 
bridge  this  gap,  by  broadening  community  awareness  of 
the  issues  involved  in  contemporary  art  and  its  histori- 
cal context,  and  encouraging  informed  debate  among  all 
segments  of  the  community. 

F.  Professional  Conduct 

The  Trust  shall  oversee  tne  acquisition  of  public  art 
on  the  basis  of  informed  and  carefully  considered  pro- 
fessional judgment.  The  Trust  shall  also  foster  a pro- 
fessional approach  in  dealings  with  artists,  supporting 
the  artist's  aesthetic  judgment  in  the  interest  of  always 
securing  the  best  possible  work. 

G.  The  Private  Sector 

The  County  Commission  shall  refer  to  the  Trust  proposed 
donations  of  works  of  art  or  funds  for  the  acquisition 
of  works  of  art  in  public  places  from  the  private  sector. 
Acceptance  or  rejection  of  proposed  gifts  is  based  on  the 
criteria  and  policies  established  in  the  Master  Plan. 


Section  IV : Art  Work  at  Tourist-Oriented  Locations 

A-  Major  Facilities:  the  Airport  and  the  Seaport 

Art  work  projects  will  be  developed  in  concert  with  long- 
range  racility  planning.  A balance  will  be  sought  between 


Metro-Dade  Art  in  Public  Places  Master  Plan 

continued 


works  on  a large  scale  and  works  which  relate  to  areas 
where  people  congregate,  wait,  rest  or  engage  in  social 
activity.  Location  of  art  works,  advertising,  functional 
installations  and  signage  will  be  planned  to  avoid 
conflicts. 

1.  The  Airport.  As  the  principal  point  of  entry  and 
exit  for  the  greater  Miami  area,  the  airport  is  an 
important  projection  of  the  area's  cultural  image. 
Priorities  for  art  work  include: 

a)  Major  entry  and  exit  points. 

b)  Passenger  and  visitor  areas. 

c)  Perimeter  areas  which  interface  with  surrounding 
communities,  where  works  of  art  can  provide  amen- 
ities and  encourage  use  by  the  public  to  ease  the 
transition  between  the  airport  and  its  surroundings. 

2.  The  Seaport.  As  an  important  arrival  and  departure 
point  for  tourism  and  commerce,  the  seaport  should 
reflect  Dade  County's  cultural  vitality  and  its  unique 
environment.  The  facility  is  an  opportunity  for  art- 
ists to  respond  to  elements  such  as  light  and  water 
and  to  marine  vistas  in  innovative  ways.  Priorities 
for  art  work  include: 

a)  Major  entry  and  exit  points. 

b)  Passenger  and  visitor  areas. 

c)  Downtown  approaches,  where  works  of  art  can  encour- 
age seaport  users  to  further  explore  the  greater 
Miami  area  and  its  cultural  offerings. 

d)  Areas  visible  from  surrounding  thoroughfares  and 
public  places. 

Systems:  Parks,  Beaches  and  Thoroughfares 

work  projects  will  Be  planned  in  concert  with  system- 
wide  development.  Art  works  may  enhance  the  continuous 
features  which  link  elements  in  the  system,  or  the 
individual  and  variable  local  character  of  sites  within 


1.  Parks.  Art  work  projects  for  parks  will  recognize 
the  leisure  activities  accommodated  at  individual 
sites,  the  extent  to  which  users  are  drawn  from  pri- 
marily local  or  regional  and  visitor  populations,  and 
the  urban  or  suburban  character  of  the  park's  surround- 
ings. Park  and  beach  sites  are  seen  as  excellent  op- 
portunities for  art  works  that  offer  tactile  experiences, 


invite  interaction  or  participation,  establish 
resting  places  or  focal  points,  or  respond  to 
natural  elements  or  landscape  features  at  the  site. 
Priority  will  be  given  to: 

a)  Sites  not  used  exclusively  for  programmed  activity 
or  active  recreation. 

b)  Sites  under  development  or  improvement,  where  art 
works  can  be  integrated  through  the  planning  and 
design  process. 

2.  Beaches.  As  major  resources  which  are  extensively 
used  by  residents  and  visitors,  and  strongly  identi- 
fied with  Dade  County's  image,  the  beaches  represent 
an  opportunity  for  artists  to  respond  to  their  special 
environmental  characteristics.  Emphasis  will  be 
placed  on: 

a)  Environmental  features  such  as  water,  light,  wind, 
sand  and  air. 

b)  Sites  under  development  or  improvement  where  art 
works  can  be  integrated  through  the  planning  and 
design  process. 

3.  Thoroughfares.  Art  work  projects  will  recognize  the 
urban  design  functions  of  thoroughfares  as  major 
vehicle  movement  routes,  as  pedestrian  passages,  as 
visual  links  within  the  cityscape.  Priorities  will 
include: 

a)  Pedestrian  passages,  promenades,  malls  and  routes 
which  open  onto  important  public  spaces  and  centers 
of  activity. 

b)  Thoroughfares  which  function  as  strong  visual  links 
and  directional  orientations. 


Section  V.  While  certain  priorities  for  art  work  are  identified, 
this  shall  not  preclude  consideration  of  exceptional  opportunities 
for  art  work,  where  they  are  in  keeping  with  the  criteria  and 
policies  established  in  the  Master  Plan. 


Metro-Dade  Art  in  Public  Places 
Implementation  Guidelines 

Reprinted  by  permission  of  Metro-Dade  Art 
in  Public  Places. 


Metro-Dade's  Implementation  Guidelines  follow. 

By  way  of  clarification,  the  roles  of  the  Art  in 
Public  Places  Trust  and  the  Professional  Advisory 
Committee  are  excerpted  here  from  the  ordinance. 
The  ordinance  also  stipulates  that  administrative 
staff  be  provided  by  the  County  Manager  in  order  to 
effectively  carry  out  the  charge  of  the  Trust. 


Documents 


2.  Art  In  Public  Places  Trust 

There  shall  be  an  Art  in  Public  Places  Trust  to  administer 

the  Program. 

(a)  Purpose.  The  Trustees  of  the  Art  in  Public  Places  Trust 
shall  act  in  the  public  interest  upon  all  matters  relating  to 
the  Program  and  shall  support  the  Program's  goals  and 
objectives.  The  Trustees’  responsibilities  Include  the 
selection,  maintenance,  planning,  public  education  and 
curatorship  ol  works  of  art  acquired  by  the  Program 

(1)  Membership  qualifications.  The  Trust  shall  be  com 
posed  of  fiileen  (15)  Trustees  appointed  lo  staggered 
three-year  terms  by  the  Board  of  County  Commis- 
sioners, serving  without  compensation.  Additionally, 
the  Mayor  shall  appoint  two  members  ol  the  Board  of 
County  Commissioners  lo  sit  as  ex-officio  Trustees 
Each  Trustee  must  be  knowledgeable  in  public  art, 
must  be  a resident  of  Dade  County  and  may  not 
operate,  own  or  be  employed  by  any  art  dealer,  art 
gallery,  artists'  representative,  museum  or  other  entity 
which  derives  income  from  the  sale  or  display  ol  art 
work  Membership  is  governed  by  Sections  2-11.38  and 
2-11.39  ol  the  Dade  County  Code 

(2)  Term  of  oflice.  Each  Trustee  shall  serve  a three  year 
term  and  may  be  reappointed  lor  a second  consecutive 
term;  provided  that  ol  the  initial  filteen  Trustees,  live 
shall  be  appointed  for  one  year  terms  and  five  shall  be 
appointed  lor  two  year  terms,  and  at  least  four  and  not 
more  than  seven  initial  Trustees  shall  have  been 
members  ol  the  Art  In  Public  Places  Committee 
previously  appointed  by  the  County  Manager  lor  terms 
expiring  not  earlier  than  June  1982 

(3)  Duties.  The  Trustees  shall  prepare  a Master  Art  Plan 
to  Insure  a coherent  acquisition  program  and  Im- 
plementation Guidelines,  both  of  which  shall  be 
approved  by  the  Board  of  County  Commissioners  The 
Trustees  shall  approve  all  program  acquisitions  in 
accordance  with  the  Master  Art  Plan  and  Implementa- 
tion Guidelines  and  shall  oversee  the  public  education 
and  curatorial  aspects  ol  the  Program.  The  Trustees 
shall  recommend  to  the  County  Manager  an  executive 
director,  a budget  lor  staff  and  other  expenditures 
necessary  to  operate  the  Program  and  shall  deliver  an 
annual  report  to  the  Board  ol  County  Commissioners. 

(b)  Professional  Advisory  Committee.  The  Professional  Ad- 
visory Committee  shall  be  composed  of  eleven  members 
appointed  by  the  Trust,  and  shall  be  compensated  for  pro- 
fessional services  in  accordance  with  a schedule 
established  by  the  Trust,  although  this  shall  not  preclude 
donation  ol  such  services 

0)  Membership,  qualifications.  Each  member  ol  the 
Prolessional  Advisory  Committee  shall  be  a profes- 
sional in  the  lields  ol  art.  architecture,  art  history,  orar 
chiteclural  history  Members'  reasonable  expenses 
shall  be  reimbursed  at  a uniform  rate  to  be  established 
Irom  time  to  time  by  the  Trust 

(2)  Term  of  office.  Each  Professional  Advisory  Commit 
tee  member  shall  serve  a two-year  term  and  may  be 
reappointed  lor  a tolal  ol  three  consecutive  terms 

(3)  Duties.  The  Prolessional  Advisory  Committee  will 
screen  submissions  and  will  recommend  to  the  Trust 
lor  each  acquisition  not  more  than  three  possible 
selections,  which  may  be  existing  works  of  art  or  new 
commissions. 

(4)  Proceedings.  For  each  acquisition  the  Trust  shall 
direct  the  Professional  Advisory  Commitlee  to  act  as  a 
committee  ol  the  whole  or  in  smaller  subcommittees 


Metro-Dade  County's  Art  in 
Public  Places  Program  pro- 
vides for  a minimum  of  1.5%  , 
of  construction  costs  of  new 
government  buildings  for 


rhis  is  an  important  qualifi-__ 
ration  on  the  ordinance.  The 
rrust,  with  APP  staff,  may 
envision  art  possibilities 
vhere  the  County  Commission 
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The  Guidelines  govern  the  manner  and  method  of  the  submission 
of  proposed  works  of  art  to  the  Professional  Advisory  Committee, 
the  process  by  which  the  Professional  Advisory  Committee  shall 
make  recommendations  to  the  Trust  members  and  the  process'  by 
which  the  Trust  members  shall  approve  acquisitions,  as  called 
for  in  the  Ordinance. 

Section  I : Art  Work  Projects 

A.  Development  of  Projects 

The  Art  in  Public  Places  Trust  oversees  the  implementa- 
tion of  individual  art  work  projects  in  accordance  with 
the  Master  Plan.  Art  in  Public  Places  staff  works  with 
County  staff  to  identify  construction  projects  eligible 
^under  the  Ordinance  for  the  allocation  of  art  funds. 
—Before  considering  any  request  for  waiver  of  the  art 
allocation,  the  County  Commission  will  seek  a recommen- 
dation from  the  Art  in  Public  Places  Trust.  Art  funds 
are  then  deposited  in  a central  Art  Trust  Fund.  Staff 
researches  and  identifies  planned  construction  projects 
and  existing  facilities  in  the  county  which  are  potential 
art  work  sites.  An  inventory  of  artwork  sites  is  then 
established  and  continually  updated,  to  include  for  each 
site:  current  information  on  the  extent  of  public  access, 

special  user  groups  involved,  environmental  conditions, 
the  surrounding  community  or  urban  area,  and  the  design 
and  construction  schedule  for  each  site.  The  Trust  on 
an  annual  basis  approves  an  art  work  budget  which  desig- 
nates art  work  projects,  the  allocation  of  funds  and  the 
method  of  art  work  selection  for  each  project,  consis- 
tent with  the  Master  Plan.  A selection  committee  and  a 
ad-hoc  liaison  committee  is  appointed  for  each  group  of 
related  sites  or  major  project. 

Guidelines  for  Art  Work  Projects 

XT  Siting.  Art  work  may  be  sited  as  an  integral  part 
of  a construction  project,  or  may  be  sited  at  other 
public  places  under  County  jurisdiction  or  by  agree- 
ment with  other  governmental  entities.  At  a given 
art  work  project  site,  several  locations  for  art 
work  may  be  identified,  or  the  PAC  selection  com- 
mittee or  the  selected  artist  may  be  asked  to 
propose  one  or  more  locations  for  art  work.  In 
any  case,  siting  shall  be  subject  to  the  approval 
of  the  Trust,  and  in  consultation  with  the  County 
department. 
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Implementation  Guidelines 
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Section  II:  The  Professional  Advisory  Committee 

A Professional  Advisory  Committee  of  eleven  members  is  appointed 
to  two-year  terms  by  the  Trust,  to  make  recommendations  for  ac- 
quisitions. Selection  committees  are  drawn  from  the  PAC  member- 
ship  to  recommend  acquisitions  for  individual  artwork  projects. 
PAC  members  are  professionals  in  the  fields  of  art,  art  history 
architecture  or  architectural  history.  They  are  generally  rec- 
ognized by  their  peers  as  authorities  with  art  historical  know- 
ledge and  expertise  in  contemporary  and/or  modern  art  and  with 
substantial  experience  with  art  in  public  places.  Consultants 
may  be  called  on  to  provide  additional  expertise  to  PAC  selec- 
tion committees. 

Section  III:  Liaison  Committees 

liais?n  =°™»ittee  is  appointed  for  each  acquisition  or 
elated  group  of  acquisitions. 

A.  Composition 

The  Chairman  of  the  Trust  and  the  Executive  Committee 
appoint  two  Trust  members  of  each  ad-hoc  liaison  com- 
mittee. Additional  members  may  be  architects,  engi- 
neers or  other  design  professionals;  community 

3 tll0?e  “ho  wiu  be  in  constant  contact 
th?. w?rk'  and  others.  The  composition  of  each 
aa-hoc  liaison  committee  depends  on  the  nature  of 
the  art  work  project  and  the  location  of  the  site 
and  members  serve  without  compensation. 

B.  Duties 

1'  liais01?  committees  provide  assistance 

to  the  PAC  selection  committees,  advisinq  them 
on  the  Art  in  Public  Places  program,  the  Master 
nan,  the  project  site  and  the  surroundinq 
community  or  urban  area. 

2.  Once  a selection  is  made,  the  ad-hoc  liaison 

committee  provides  communication  among  the  artist, 
the  community  and  the  Trust.  ' 

ti°n  IV:  Art  Work  Selection 

the^si te  ■ conuili?si?nin9  »ew  work  specifically 

Slte'  °r  by  Purchasing  existing  work.  Selections  arp  * 

0 accordance  with  the  criteria  set  forth  in  the  Master  Plan. 

A-  PAC  Selection  Committee 

The ^PAC^e  lection  SSj88  the  PAC  selection  committees. 

selection  committee  recommends  no  more  than  three 


choices  for  each  acquisition  and  submits  a written 
report  of  its  recommendations  to  the  Trust. 

B.  Announcement 

Commissions  are  widely  publicized  in  advance  of  the 
selection  committee  meeting.  Announcements  inform 
artists  of  the  method  of  selection  and  of  submission 
requirements. 

C.  Review  of  Artists 

Consideration  of  artists  is  by  review  of  work  or  bv 
review  of  proposals. 

!■  Review  of  work.  Slides  and  visual  representations 
of  recent  work  are  reviewed  by  the  PAC  selection 
committee.  Proposals  for  the  site  are  not  requested 
or  considered  at  this  time.  PAC  selection  committee 
members  may  propose  artists  for  consideration  from 
those  submitting,  or  from  others  at  large. 

2.  Review  of  Proposals.  Artists  submit  proposals  for 
the  site  to  the  PAC  selection  committee  for  review. 

D.  Methods  of  Selection 

Art  work  is  selected  through  direct  selection,  invita- 

tion,  or  open  competition. 

1'  election.  The  pflc  selection  C0lm,ittee  reo_ 

ommends  acquisitions  on  the  basis  of  review  of  work. 

2'  aTiiitid"’  she  PiC  sebection  committee  recommends 
a limited  number  of  artists  on  the  basis  of  review 
of  work.  The  selected  artists  are  invitod  to  p£e- 
im  tE  ?h°SilS  f°r  the  project,  and  are  paid  accord- 
rammto/b' e scope  of  the  work.  The  PAC  selection 
acquisitions6"  r6Vle“S  the  pr0p°Sals  recommends 

3.  Open  competition.  The  PAC  selection  committee 

toVtheSo?oS0?al5  SU5"itted  -lists  in  response 
J b a,?vertlsements,  and  a)  recommends 
artists  for  acquisition  or  b)  recommends  a limited 
dSifed£  artlst?  wh°  are  Paid  to  develop  more 
detailed  proposals.  The  PAC  selection  committee 

mends'acquisitions  . develoPed  Proposals  and  «c2- 
E.  Trust  Approval 

SSl'SiST.SSig  v^TfV^o^^en/rr* 1 

duiy  called  meeting  of  the  Trust.  Prior  to  Review 

Of  a proposed  acquisition,  technical  feasibility  and 


The  Metro  Dade  Guidelines  dem- 
onstrate a crucial  commitment 
to  community  education,  mainte- 
nance, and  documentation  which 
many  programs  skim  over  at  best. 
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maintenance  acceptability  are  investigated  by  staff, 
in  consultation  with  the  agency  responsible  for  the 
site  and  with  the  assistance  of  technical  consultants 
if  required,  and  a report  is  made  to  the  Trust. 

Sectilon  V:  Implementation 

Following  Trust  approval  of  an  acquisition,  Art  in  Public  Places 
staff  \prepares  and  negotiates  the  contract  for  purchase  or  com- 
of  the  work  and  the  contract  is  approved  by  the  Trust 
and  executed  by  the  County  Manager  or  his  designee.  Liaison  be- 
tween the  artist  or  provider  of  the  work  and  County  agencies  in 
the  administration  of  the  contract  is  provided  by  Art  in  Public 
Places  \staff . Dedication  of  the  work  is  coordinated  with  the 
ad-hoc  (liaison  committee  for  the  project. 

Section' VI : Public  Information  and  Community  Education 

Public  information  and  education  activities  will  be  supported  to 
bring  the  public,  the  visual  arts  and  artists  closer  together 
through  informed  discussion  of  art  in  public  places  and  its 
history.  Extensive  efforts  will  be  made  to  promote  art  in  public 
places  as  a significant  cultural  resource  to  residents  and 
visitors . 

A.  Art  work  projects 

Information  on  art  work  projects,  the  artists  involved 
and  progress  of  their  work  will  be  disseminated  regularly, 
and  the  Trust  will  seek  to  provide  opportunities  for 
dialogue  between  artists  and  the  public. 

B . The  Art  in  Public  Places  Program 

Working  with  local  arts  and  community  organizations  and 
with  both  print  and  broadcast  media,  the  Trust  seeks  to 
develop  greater  awareness  of  the  Dade  County  Art  in 
Public  Places  Program,  its  diversity  and  the  cultural 
resource  it  offers  residents  and  visitors.  The  program 
will  initiate  and  cooperate  with  activities  designed  to 
stimulate  public  understanding  of  the  visual  arts  and 
awareness  of  art  in  public  places  in  Dade  County. 
Activities  may  include  conferences,  symposia,  tours, 
information  easily  accessible  in  public  places,  special 
media  programming,  cooperative  programs  with  educational 
and  arts  institutions  and  organizations,  special  activ- 
ities coinciding  with  art  work  dedications  and  other 
events  in  the  community. 
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Good  start.  More  detailed 
thought  would  be  even  better 
here  and/or  a reference  to  a 
collection  management  policy. 
(For  more  on  this  topic,  see 
Collection  Management  and 
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Section  VI I : Care  and  Maintenance  of  Art  Work 

The  Art  in  Public  Places  Trust  is  responsible  for  the  care 
and  maintenance  of  art  work  acquired  under  the  County's  Art 
in  Public  Places  Program.  A system  providing  for  the  care 
and  maintenance  of  art  in  public  places  acquisitions  will  be 
developed  and  administered  by  the  Art  in  Public  Places  staff. 

The  system  will  provide  for  location,  documentation,  condition 
monitoring,  and  repair  or  relocation  of  works.  Consultants 
may  be  retained,  as  necessary,  to  design  and  implement  the 
system. 

Section  VIII : Documentation 

The  art  work  selection,  acquisition  and  installation  process 
will  be  accurately  recorded,  and  the  construction  or  provenance 
of  each  work  acquired  fully  documented. 

Section  IX:  Gifts  of  Works  of  Art 

Proposed  gifts  to  the  County  of  works  of  art  in  public  places, 
or  of  funds  for  the  acquisition  of  works  of  art  in  public 
places,  are  referred  to  the  Trust. 

A.  Proposed  gifts  of  works  of  art  are  referred  to  the  PAC 
for  their  review  and  recommendation  to  the  Trust.  Re- 
view is  based  on  the  criteria  established  in  the  Master 
Plan,  on  the  work's  condition,  its  appropriateness  for 
a given  available  site,  and  its  maintenance  accepta- 
bility. 

B.  Proposed  gifts  of  funds  for  the  acquisition  of  works  of 
art,  if  restricted  or  dedicated  in  any  way,  are  reviewed 
to  insure  that  such  restrictions  or  dedications  are  con- 
sistent with  the  Master  Plan. 

C.  Proposed  gifts  of  sites  for  works  of  art  are  reviewed 
by  the  Trust  to  insure  consistency  with  the  Master  Plan. 


Approved  by  the  Art  in  Public  Places  Trust  on  December  13,  1983. 

Approved  by  the  Dade  Board  of  County  Commissioners  on 
January  17,  1984. 


■utline  is  excerpted  from  Five  Artists  at  NOAA: 
book  on  Art  in  Public  Places  (see  Bibliography), 
book  chronicles  the  three  year  process  of  bringing 
i lion  a major  public  art  project  at  the  National 
ic  and  Atmospheric  Administration's  (NOAA) 
>int  regional  center  in  Seattle,  Washington, 
stallation  of  five  public  artworks  by  nationally  im- 
t artists  represented  cooperation  between 
the  Seattle  Arts  Commission  (SAC),  the  National 
ment  for  the  Arts  (NEA),  Naramore  Bain  Brady 
mnson  (NBBJ,  architects),  the  public,  and  the 
hemselves.  NOAA  officials  were  concerned  that 
ess  for  selecting  artists  and  artwork  be  re- 
to  local  concerns.  Selection  of  artwork  solely  by 
fficials  or  by  the  architects  would  conflict 
AAs  commitment  to  work  with  the  community 
its  concern  for  artistic  excellence.  Working 
ith  the  community,  the  SAC,  and  the  NEA,  a 
ep  by  step  process  was  laid  out  and  is  presented 
Artists  at  NOAA  provides  a thorough  look 
cess  and  issues  of  this  one  project.  See  also  the 
’gy"  from  the  same  publication,  opposite  page. 


NOAA  Fine  Arts  Program  and  Chronology 


Reprinted  by  permission  of  The  Real  Comet  Press, 
publisher. 


NOAA  FINE  ARTS  PROGRAM 


Sole:  As  agreed  to  by  SAC  on  d NOAA  ai  the  outset  of  the  project,  this 
document  was  the  blueprint  for  carrying  out  the  artw  ork  program  at  the 
Western  Regional  Center  While  adjustments  were  made  or  called  for  dur 
tng  the  course  of  llw  protect  tut  can  be  seen  in  the  Chronology  I,  the  basic 

ITic  budget  for  the  Western  Regional  Center  project  includes 
S250.000  (approximately  one-half  of  one  percent  of  the  construc- 
tion ponton)  for  procurement  and  installation  of  artwork.  An 
agreement  has  been  reached  with  the  Seattle  Arts  Commission 
(SAC)  who,  in  conjunction  with  the  National  Endowment  for  the 
Arts  (NEA)  will  administer  an  artist  and  artwork  selection  proc- 
ess on  behalf  of  NOAA 

The  following  procedure  has  been  developed  by  the  SAC  and 
NOAA  and  approved  by  the  NOAA  Administrator.  The  artist- 
selection  process  will  begin  in  February  1981  when  SAC  adver- 
tises for  submission  of  artists1  material  in  their  monthly  journal. 

PART  I ARTIST-SELECTION  PROCEDURE 

I . Panel  composition  defined  by  NOAA/SAC/NEA 

2 SAC/NOAA  make  public  announcement  of  program,  its 
goals  and  procedures. 

J.  Panel  selected  and  advisors  appointed.  The  panel  is  modcr 
ated  by  SAC/NEA  staff. 


ARTIST-SELECTION  PANEL  COMPOSITION 
•Six  voting  members  selected  from  architects,  museum  repre- 
sentatives. artists,  or  oilier  design  professionals  with  experi 
cnce  in  the  visual  arts,  ond  five  nonvoting  advisors. 

' Northwest'01*  'hrcC  V°"ng  mcmbcrs  from  wilhin  lhc  Pacific 

’ ,kE » “TIC5  'u™  VOling  n,cmbcn-  n' leasl  one  from  within 
the  Pacific  Northwest. 

' ^OAA  oppo""  m,vi50re  10  ,hc  including  one 
NOAA  representative,  one  NDB|  representative,  and  three 
community  representatives. 


■I  SAC/NOAA  develop  prospectus,  including  site  and  criteria 
by  which  artists  will  be  selected. 

? £ advertises  project,  invites  proposals, 

b SAC/NOAA/NBBI  provide  information  to  interested  artists. 
i SAC  receives  slides  and  resumes  from  artists  resnnnHino  in 
SAC  advertising  of  project, 

« NOAA  Administrator  invited  to  attend  selection  panel 
meeting. 

9 mAC/NS-AA  and  .lh.rec  immunity  representatives  meet  with 
Mayor  s Citircn  Liaison  Committee  and  brief  (hem  on  artist 
selection  process,  and  gather  input. 

10.  Selection  panel  also  asked  to  recommend  a variety  of  artists 
whose  work  they  feel  might  be  appropriate.  SAC/NEA  would 
collect  slides  and  resumes  of  these  specific  artists  for  consid- 
(.-ration  along  with  artists  responding  to  the  advertisement. 

1 1 Panel  and  advisors  convene  and  lour  site 

1 2 Panel  and  advisors  briefed  by  NOAA.  NI1B|,  SAC. 

1 3 Panel  reviews  artists'  materials  and  selects  one  artist  and  one 
alternate  for  each  proposed  commission.  Alternate  artist's 
event  lha  °fi ^-'"h 'vco*  loipub,lc  ‘",(J  ij  lo  ,H-'  u>cd  onl>' ln  'he 


14.  Panel  selects  artwork  location,  budget  for  each  artist,  and 
documents  reasons  for  selecting  individual  artists.  This  infor- 
mation is  to  be  given  to  the  selected  artists  along  with  detailed 
information  on  NOAA's  mission  and  the  site  to  aid  them  in 
their  proposed  design. 

1 5.  SAC  contacts  selected  artists  and  briefs  them  on  project, 

16  NOAA  negotiates  a fixed-price  contract  with  selected  artists 
for  design  (artwork  proposal),  execution  and  installation  of 
the  work  of  art,  and  all  other  contract  requirements.  Artists 
will  be  given  notice  to  proceed  with  execution  and  installation 
after  proposals  have  been  reviewed  and  approved  according 
to  procedures  described  in  Part  II.  Negotiations  take  place  at 
project  site. 

17  SAC/NOAA  make  public  announcement  of  artists  selection. 
18.  SAC  returns  artists'  materials  lo  artists. 

PART  II  ARTWORK  REVIEW  AND 
APPROVAL  PROCEDURE 

1 NOAA  Administrator  invited  to  attend  Artwork  Review 
Panel  meeting 

2 jjcl<X|,c<* arlis,s  Prcscnl  specific  proposals  to  Artwork  Review 

ARTWORK  REVIEW  PANEL  COMPOSITION 

• Four  regional  voting  members  of  the  artist-selection  panel 
(three  SAC  and  one  NEA  appointees). 

• Anist-seleclion  panel  nonvoting  advisors  (one  NOAA. 
one  NBB|,  and  three  community  representatives) 

3.  Four  voting  members  of  artist-selection  panel  review 
proposals  based  on  artistic  quality, 

4 NOAA  reviews  proposals  and  advises  review  panel  on 
matters  of  safely,  maintenance,  and  site  preparation 

5 NBBJ  advises  review  panel  on  relationship  of  proposed 
artwork  to  architecture, 

6.  Community  advisory  group  reviews  proposals  and  provides 
additional  input  to  the  review  panel. 

7 Artwork  review  panel  assimilates  input  and  advice  and 
prop°VCf  f>r0pOsa* 0r  arl'sl  10  PrcPar'-'  alternate 

8 fin^T^ar015  Subm""-'d  10  NOAA  AtJn>inistralor  for 
9'  and  t'nsK'io  g,VCn  no,icc  10  protccd  wilh  ««ulion 

10.  Six  weeks  prior  to  installation.  SAC/NOAA  hold  a press  con- 
crencc  to  introduce  the  work  and  unveil  the  artist's  model 
1 1 ' ” "hln  \n  from  the  dale  of  installation,  a dedication  of 
the  work  is  held  by  SAC/NOAA.  A permanent  identification 
plaque  is  installed  adjacent  lo  the  artwork 


CHRONOLOGY 


Development  of  the  NOAA  Western  Regional 
Center  (WRC)  begins.  NOAA  management 
decides  to  follow  federal  General  Services 
Administration  policy  and  allocates  $250,000 
(one-half  of  one  percent  of  the  congressional 
appropriation  for  construction  costs)  to  develop 
an  art  program  for  (he  WRC. 

NOAA  representatives,  chiefly  Dale  Gough. 
Director  of  the  Northwest  Administrative  Service 
Office  and  Chair  of  the  WRC  Building  Commit- 
tee, and  |im  Watkins.  Project  Engineer  for  the 
WRC.  hold  discussions  with  Seattle  Arts  Com- 
mission (SAC)  Executive  Secretary  Karen  Gales, 
and  Art  in  Public  Places  Coordinator  Richard 
Andrews,  and  with  National  Endowment  for  the 
Arts  (NEA)  Coordinator  for  Art  in  Public  Places 
Patricia  Fuller  about  structuring  an  artwork 
program.  Important  considerations  include: 
NOAA's  desire  for  an  artist-selection  process  sen- 
sitive to  community,  the  agency  and  the  unique 
character  of  the  site;  SAC  interest  in  works  of  art 
which  complement  those  already  in  the  city  and 
which  take  full  advantage  of  the  site's  potential; 
and  NEA  concern  for  professional  selection  pro- 
cedures and  consideration  of  artists  on  a national 
level  for  federal  projects. 

NOAA  national  headquarters  approves  decision 
for  WRC  to  manage  its  own  art  program  at  the 
regional  level,  in  collaboration  with  SAC  and 
NEA. 

NOAA  and  SAC  develop  the  artwork  program 
and  artist-selection  procedures  in  consultation 
with  NEA.  NOAA  contracts  with  SAC  to  admin- 
ister the  artist-selection  process  and  coordinate 
the  artists'  participation.  Gough  and  Andrews 
meet  with  NOAA  Building  Committee  and  Sand 
Point  Community  Liaison  Committee  to  discuss 
the  developing  artwork  project. 

SAC  and  NEA  agree  on  composition  of  selec- 
tion panel.  NEA  appoints  Parks  Anderson,  artist. 
Issaquah.  Washington;  Richard  Koshalck.  then 
Director  of  the  Hudson  River  Museum.  Yonkers, 

N Y. ; Dianne  Vandcrlip,  Curator  of  20th  Century 
Art,  Denver  Art  Museum,  Colorado.  SAC 
appoints  Anne  Gerber.  Seattle  art  patron,  collec- 
tor and  Arts  Commissioner;  Arnold  Jollcs,  Direc- 
tor. Seattle  Art  Museum;  and  Seattle  artist  Noric 
Suto. 

SAC  and  NOAA  appoint  as  nonvoting  members 
to  the  panel:  Dr.  |ohn  Apcl  of  NOAA;  architect 
David  Hocdemaker  of  The  NBBICroup;  andcom- 
munity  representatives  Ina  Bray,  community  resi- 
dent and  former  King  County  Arts  Commissioner, 
and  Charles  Kindt  and  Dorothy  McCormick,  both 
members  of  the  Laurelhurst  Community  Club  and 
of  the  Sand  Point  Community  Liaison  Committee. 


NOAA  and  SAC  develop  a prospectus  describing 
the  WRC  art  program  and  the  criteria  and  pro- 
cedures for  selection  of  artists,  and  make  a joint 
public  announcement  of  the  project.  SAC  adver- 
tises the  project  nationally;  selection  panelists  are 
requested  to  begin  gathering  material  on  artists 
for  consideration. 

SAC  receives  slides  and  resumes  from  artists 
responding  to  prospectus. 

Andrews  and  Gough  meet  with  NOAA  Building 
Committee  and  Sand  Point  Community  Liaison 
Committee  to  brief  them  on  the  artwork  selection 

Selection  panel  convenes  with  advisors.  After 
briefing  by  advisors,  panelists  tour  site  and  review 
slides  and  other  material  representing  work  of 
over  250  artists.  Panel  unanimously  recommends 
five  artists:  Siah  Armajani,  Scott  Burton,  Douglas 
Hollis.  Martin  Puryear  and  George  Trakas.  The 
panel  also  recommends  individual  project  bud- 
gets ranging  between  S30.000  and  $50,000.  and 
recommends  the  artists  be  given  flexibility  in  sit- 
ing their  projects. 

Following  acceptance  of  the  panel's  recommenda- 
tions by  NOAA  Administrator  lohn  V.  Byrne, 
SAC  contacts  the  artists  and  arranges  for  all  five 
to  visit  the  NOAA  site  together. 

Andrews  and  Watkins  meet  with  the  NOAA 
Building  Committee  and  Sand  Point  Community 
Liaison  Committee  to  show  slides  of  selected 
artists'  work  and  discuss  how  the  project  will 


fixed-price  contract  with  ca 
execution  and  installation  of  a work  ol 
the  WRC 

SAC  and  NOAA  make  a joint  public  announce- 
ment of  artists  commissioned  for  the  WRC. 

The  five  artists  return  for  the  interim  meeting  and 
make  individual  presentations  of  their  prelimi- 
nary ideas  to  the  NOAA  Building  Committee. 
Sand  Point  Community  Liaison  Committee, 
architects,  and  local  members  of  the  original 
selection  panel.  The  artists'  ideas  arc  presented  as 


Documents 


February- 

|unc24 


luly  26 


luly  1982- 
lanuary  1983 

1983 

lanunry 
lanuary  27- 
Tebruary  27 


preliminary,  and  all  agree  that  the  occasion  is  for 
comments  and  questions,  not  final  judgments 
The  artists  also  meet  together  on  their  own  to 
coordinate  their  plans  and  to  develop  the  idea  of 
the  Shoreline  Walk. 

Watkins  and  Andrews  meet  frequently  to  coor- 
dinate and  provide  information  to  the  artists, 

The  final  proposals  arc  presented  to  represen- 
tatives from  all  departments  of  NOAA.  NBB|. 
lories  and  loncs.  the  Seattle  an  community  and 
the  Sand  Point  community.  The  artists  present 
their  proposals  after  a summary  of  the  process  by 
Watkins  and  Andrews.  The  response  is  enthusi- 
astic; many  people  slay  on  to  talk  with  the  artists 

The  artwork  selection  panel  reconvenes  to  review 
the  artists'  proposals  and  formally  recommends 

community  and  city  representatives  and  Stacy 
Paleologos  of  NEA  assemble  for  the  presentation. 
At  the  end  of  the  artists'  presentation.  Byrne 
announces  enthusiastically  that  he  will  accept  the 
artists'  proposals,  as  recommended  by  the  panel. 

to  coordinate  schedules  for  construction  and 
installation  of  their  works. 

The  artists'  proposal  drawings  and  models  are 
placed  on  display  at  NOAA.  Watkins  and 
Andrews  arc  there  to  explain  and  take  comments 
to  forward  to  NOAA's  Washington,  D C.  office. 
Administrator  Byrne  gives  formal  approval  to 

Andrews  meets  with  artists.  NOAA  project  staff 
and  landscape  architects  on-site  as  proposals  are 
developed  in  detail. 

Trakas  begins  work  on-site  Others  locate 
fabricators  and  artist -collaborators  locally. 
Seattle  Art  Museum  exhibition  of  the  artists' 
proposals  for  NOAA:  Five  Sculptors/ NOM 
Collaboration. 


Contemporary  Art  Council  of  the  Seattle  Art 
Museum  and  (he  King  County  Arts  Commissior 
present  The  NOAA  Project:  A Symposium  on 


April 
October 
24-28 
October  26 

October  28 


On-site  work  begins  on  other  pieces  and 
continues  through  the  summer. 

Week  of  activities  to  dedicate  the  Western 
Regional  Center. 

Artworks  dedicated  and  Shoreline  Walk  formally 
Western  Regional  Center  dedicated. 


The  New  York  Bar  Association's  Annotated  Model 
Agreement  for  Commissioning  a Work  of  Public  Art, 
prepared  in  1985,  has  become  an  important  reference 
for  both  artists  and  commissioning  agencies.  It  incor- 
porates clauses  of  public  art  contracts  that  have 
already  acquired  a history  in  negotiation  and  utiliza- 
tion and,  in  its  development,  relied  on  the  experience 
of  numerous  artists,  public  art  administrators,  and 
lawyers.  The  reader  is  urged  to  read  the  agreement  in 
its  entirety,  including  the  introduction  which  sets 
forth  the  situation  on  which  the  model  is  posited,  as 
well  as  common  situations  which  it  does  not  address. 
Additional  thinking  on  liability  insurance  and  other 
contract  clauses  is  offered  in  the  section  on  Contracts. 
The  Agreement  is  reprinted  by  permission  of  the 
Association  of  the  Bar  of  the  City  of  New  York 
Committee  on  Art  Law.  It  is  available  through  the 
American  Council  on  the  Arts  (see  Bibliography). 
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Commissioning  a Work  of  Public  Art: 
An  Annotated  Model  Agreement 


by  The  Committee  on  Art  Law  of 
The  Association  of  the  Bar  of  the  City  of  New  York 


Preface 

Federal,  state  and  municipal  governments,  as  well  as  private  corpo- 
rations and  real  estate  developers,  have  become  more  active  in  com- 
missioning works  of  fine  art  for  temporary  or  permanent  exhibition 
in  public  places.  Such  commissions  have  become  larger  in  terms  of 
scale,  cost  and  complexity  of  fabrication  and  installation.  Artists  have 
been  asked  to  participate,  often  in  collaboration  with  other  design 
professionals,  in  developing  innovative  solutions  to  public  design 
problems  in  such  areas  as  building  design  and  park  development.  It  is 
thus  not  surprising  that  the  experience  and  skills  of  lawyers  have 
been  increasingly  called  upon  in  the  preparation  of  the  contractual 
documents  governing  these  projects. 

Each  project  is  necessarily  unique  in  its  particular  public/private 
sector  involvement,  matching  funds  participation,  timing  and  sched- 
uling, formalities  for  review  and  acceptance  of  the  proposed  work 
and  the  finished,  installed  work,  not  to  mention  the  apportionment 
of  the  burdens  of  obtaining  and  paying  for  materials,  labor  (including 
labor  union  involvement  at  installation),  site  preparation  work  and 
insurance  coverage,  to  name  a few  common  considerations.  Thus  it 
would  be  folly  to  propose  that  a single  form  of  agreement  be  used  for 
all  projects. 

Nevertheless,  all  public  art  projects  do  have  certain  aspects  in  com- 
mon. They  all  involve  creative  work  by  an  artist  under  circumstances 
in  which  the  integrity  and  authenticity  of  the  artist's  creation  must  be 
assured  throughout  the  often  lengthy  and  costly  process  of 
fabrication  and  installation,  and  beyond  installation  to  exhibition, 
maintenance  and  repair  of  the  work  of  fine  art. 

In  addition,  the  high  visibility  of  public  art  has  led,  in  some  in- 
stances, to  community  reaction  and  strong  controversy,  particularly 
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as  the  contemporary  public  artist  uses  new  forms  and  symbols  unfa- 
miliar to  the  taste  and  culture  of  the  community  served.  As  George 
Segal,  a noted  sculptor,  stated  in  discussing  the  difference  between 
private  and  public  commissions:  “Now  I have  to  take  public  feelings 
into  account.  . . . The  question  is  whether  you  can  maintain  the 
density  of  your  subject  matter  at  a decently  high  level  of  thinking  and 
still  be  accessible  to  a lot  of  people."  Partners  for  Livable  Places,  Art 
in  Public  Places,  1981  at  75. 

Because  the  considerations  of  reconciling  artistic  integrity  and  pub- 
lic accommodation  are  not  commonly  found  in  other  public  works 
construction  agreements,  they  often  give  rise  to  concern  on  the  part 
of  attorneys  and  their  clients  who  are  unfamiliar  with  them. 

The  Model  Agreement  is  proposed  in  the  hope  that  it  will  eluci- 
date some  of  these  issues,  both  for  legal  practitioners  and  their  cli- 
ents. Thus,  the  accompanying  annotations  are  intended  to  be  as  valu- 
able as  the  specific  agreement  language  which  serves  as  their 
framework. 

The  Model  Agreement  incorporates  those  aspects  of  public  art 
contracts  that  have  already  acquired  a history  in  negotiation  and  util- 
ization in  actual  case  situations.  The  objective  has  been  to  strike  a 
balance  of  fairness  between  the  legitimate  concerns  of  an  artist  who 
desires  to  obtain  a commission  and  realize  a work  that  enhances  the 
artist’s  reputation  and  the  concerns  of  a commissioning  body  con- 
scious of  its  responsibility  to  ensure  that  a project  of  quality  is 
realized. 

In  the  interest  of  clarity,  the  typical  situation  posited  in  the  Model 
Agreement  is  one  of  the  simplest:  an  agreement  between  a municipal- 
ity that  wishes  to  commission  a work  of  art  and  an  individual  artist 
who  will  be  responsible  for  all  aspects  of  the  conception,  creation, 
fabrication  and  installation  of  the  finished  work.  Nevertheless,  the 
issues  raised  and  annotated  in  the  Model  Agreement  are  also  applica- 
ble when  a private  or  public  foundation,  a private  corporation,  or  a 
real  estate  developer  commissions  a work  of  art  for  a public  space. 

The  Model  Agreement  assumes  that  a municipality,  subject  to  a 
“percent  for  art”  requirement  that  a certain  percentage  of  capital 
construction  costs  for  public  buildings  be  dedicated  to  fine  arts, 
wishes  to  retain  an  individual  artist  to  conceive,  propose,  fabricate 
and  install  a particular  work  of  art.  The  commission  method,  as  dis- 
tinct from  the  direct  purchase  of  an  existing  art  work  or  the  selection 
of  the  artist  on  the  basis  of  the  submission  of  a competitive  proposal, 
entails  selecting  the  artist  to  create  a new  work  after  evaluation  of 
the  artist’s  portfolio.  The  commission  method  affords  the  advantage 
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of  creative  participation  and  involvement  for  the  construction  project 
architect,  the  contracting  agency,  the  arts  commission  and  the  public, 
since  no  product  exists  at  the  time  of  the  commission;  on  the  other 
hand,  the  commission  method  involves  the  hazards  inherent  in  com- 
munication and  the  creative  process. 

The  Model  Agreement  also  assumes,  for  purposes  of  simplicity, 
that  the  artist  will  fabricate  the  major  part  of  the  work  in  a studio  or 
foundry.  It  does  not  provide  for  an  elaborate  construction  phase, 
which  would  involve  the  artist  in  on-site  supervision  in  order  to  in- 
sure that  the  work  is  executed  in  a professional  and  workmanlike 
manner  and  in  accordance  with  the  original  design. 

In  order  to  maintain  its  focus  upon  aspects  unique  to  the  commis- 
sioning process,  the  Model  Agreement  does  not  address  many  com- 
mon situations.  Three  such  areas  not  covered  are: 

1.  An  artist's  use  of  a corporation  to  undertake  some  or  all  of  the 
responsibilities  of  carrying  out  a public  art  project.  For  instance,  a 
commissioning  body  concerned  that  an  individual  artist  may  die  or 
become  physically  incapacitated  during  the  fabrication  and  installa- 
tion phases  of  a project  might  require  that  the  artist  establish  or  re- 
tain a corporation  or  provide  for  some  other  successor  to  assume  the 
fabrication  and  installation  obligations  after  the  artist’s  death  or  inca- 
pacitation. Similarly,  an  artist  concerned  about  individual  contractual 
or  tort  liability  in  case  of  loss  or  damage  to  the  work  in  process  or 
injury  caused  to  others  by  materials  or  fabrication/inslallation  activi- 
ties may  wish  to  avail  himself  of  the  limited  liability  of  the  corporate 
form,  at  least  with  regard  to  the  non-conceptual  aspects  of  the  artist’s 
services. 

Some  artists  have  joined  together  in  corporate  or  partnership  form 
to  produce  collaborative  works  of  public  art  and,  in  an  increasing 
number  of  cases,  artists’  tax  situations  will  suggest  the  appropriate- 
ness of  using  a corporation  to  carry  out  the  bulk  of  a complicated 
public  art  project.  Since  the  decision  of  whether,  or  how,  to  use  a 
corporation  to  participate  in  a public  art  project  will  depend  on  the 
circumstances,  the  Model  Agreement  does  not  suggest  any  apportion- 
ment of  services  between  an  artist  and  a corporation  to  fulfill  the 
artist’s  role  in  the  project  described  in  the  Model  Agreement. 

2.  An  artist’s  role  as  a subcontractor.  A major  public  or  private 
construction  project  will  delegate  to  the  architect,  engineer,  general 
contractor  or  landscape  architect  of  the  entire  project  the  task  of  se- 
lecting and  integrating  into  the  project  design  a significant  work  of 
fine  art  by  an  outside  artist.  In  such  cases,  the  artist  is  customarily 
retained  as  a consultant  under  a contract  entered  into  between  the 
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artist  and  the  architect,  engineer  or  landscape  architect,  which  con- 
tract is  made  subject  to  the  various  prior  agreements  in  force  be- 
tween the  overall  project  developer  and  the  professional  retaining 
the  artist.  Although  the  structure  of  such  a contract  will  vary  from 
the  Model  Agreement,  many  of  the  issues  reflected  in  the  Model 
Agreement  annotations  will  be  relevant. 

3.  The  commissioning  body's  active  involvement  in  implementing 
the  artist's  design.  Some  public  art  projects  have  involved  commit- 
ments of  resources  (materials,  labor,  organization  and  scheduling)  be- 
yond those  available  to  the  artist  retained  to  conceive  the  work  of 
art.  In  such  instances,  the  role  of  the  artist  (or  the  artist's  corpora- 
tion) is  often  limited  to  one  of  conception,  design,  site  supervision 
and  consultation  to  insure  that  the  construction  of  the  art  work  con- 
forms to  the  artist's  design;  preparation  of  the  site,  acquisition  and 
transportation  of  materials,  and  supervision  of  installation  labor  are 
essentially  performed  by  the  commissioning  body.  Such  a situation 
may  be  vastly  simpler,  or  substantially  more  complicated,  than  the 
prototypical  public  art  project  described  in  the  Model  Agreement. 

Even  the  simple  “model"  public  art  situation  posited  here  must 
contain  alternative  texts  for  certain  items,  such  as  the  system  of  pro- 
viding compensation  to  the  artist.  The  Model  Agreement,  recogniz- 
ing the  always  unique  character  of  the  issue  of  insurance  coverage, 
docs  not  address  either  the  form  or  the  substance  of  insurance  cover- 
age requirements  to  be  imposed  on  either  the  commissioning  body  or 
the  artist. 

As  indicated  above,  the  Model  Agreement  incorporates  clauses  of 
public  art  contracts  that  have  already  acquired  a history  in  negotia- 
tion and  utilization.  In  drafting  the  Model  Agreement,  the  members 
of  the  Committee  on  Art  Law  have  reviewed  numerous  commission 
agreements,  discussed  the  Model  Agreement  with  other  lawyers,  art 
administrators  and  artists,  and  relied  on  their  own  experience  and 
expertise  in  order  to  arrive  at  a balanced  agreement  which  takes  into 
consideration  the  needs  of  the  artist,  the  public  and  the  commission- 
ing body.  Given  the  diversity  of  contemporary  public  art  projects  and 
the  varying  character  and  goals  of  commissioning  bodies,  it  is  clear 
that  not  every  clause  in  the  Model  Agreement  is  essential  or  appro- 
priate to  every  situation.  Further,  some  clauses  will  become  elements 
in  the  bargaining  process,  and  whether  they  are  included  or  modified 
will  become  largely  a function  of  the  price  paid  for  the  art  work.  The 
clauses  placed  in  brackets  are  most  likely  to  change  as  a function  of 
the  nature  of  the  work,  the  nature  of  the  project  and  the  bargaining 
process. 
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It  should  be  kept  in  mind  that  there  is  no  substitute  for  sound  legal 
advice,  and  that  the  Model  Agreement  has  been  drafted  only  for  use 
by  or  in  conjunction  with  an  attorney.  The  Committee  would  be 
most  interested  in  receiving  comments  and  experiences  from  readers, 
especially  those  who  have  used  the  Model  Agreement  in  negotiating 
a commission  for  a work  of  public  art.  Comments  and  experiences 
should  be  directed  to  Barbara  Hoffman,  c/o  Committee  on  Art  Law, 
The  Association  of  the  Bar  of  the  City  of  New  York,  42  West  44th 
Street,  New  York,  New  York  10036. 

The  Committee  would  like  to  express  its  gratitude  to  those  who 
took  time  to  comment  on  the  Agreement,  as  well  as  to  the  law  Firm 
of  Paul,  Weiss,  Rifkind,  Wharton  & Garrison,  which  provided  crucial 
word  processor  support  for  this  project. 
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AGREEMENT  FOR  COMMISSION  OF  PUBLIC 
ART  WORK 


AGREEMENT  BY  AND  BETWEEN  THE  CITY  OF 
- AND 


THIS  AGREEMENT,  entered  into  this day  of 

19 , by  and  between  the  City  of (the  ‘ City  ),  act- 
ing by  and  through  the  Art  Commission  (the 

"Commission")  and  — (ihe  "Artist  ) residing  at 


WHEREAS,  the  City  is  implementing  a public  art  program  pursu- 
ant to  [local  ordinance  or  funding  source]  by  allocating  certain  funds 
for  the  establishment  of  artworks  in  public  places  and  authorizing  the 
making  of  payments  for  the  design,  execution,  fabrication,  transpor- 
tation and  installation  of  works  of  art  and  the  support  of  an  artist- 
selection  process;  and 

WHEREAS,  [City  Department]  percent-for-art  funds  have  been  al- 
located for  the  selection,  purchase  and  placement  of  art  work;  and 

WHEREAS,  the  Artist  was  selected  by  the  City  through  the  proce- 
dures duly  adopted  by  the  Arts  Commission  to  design,  execute,  fabri- 
cate and  install  a [three-dimensional]  work  of  art  (the  "Work")  in  a 
public  space  located  at  [locality]  described  as  set  forth  in  Exhibit 
hereto  (the  “Site");  and 

WHEREAS,  both  parties  wish  to  promote  and  maintain  the  integ- 
rity and  clarity  of  the  Artist's  ideas  and  statements  as  represented  by 
the  Work; 

NOW,  THEREFORE,  the  City  and  the  Artist,  for  the  considera- 
tion and  under  the  conditions  hereinafter  set  forth,  agree  as  follows: 

Article  I.  Scope  of  Services. 

1.1  General. 

a.  The  Artist  shall  perform  all  services  and  furnish  all  supplies, 
material  and  equipment  as  necessary  for  the  design,  execution, 
fabrication,  transportation  and  installation  of  the  Work  at  the  Site. 

b.  The  Artist  shall  determine  the  artistic  expression,  scope,  de- 
sign, color,  size,  material,  texture,  (and  location  on  the  Site]  of  the 
Work,  subject  to  review  and  acceptance  by  the  City  as  set  forth  in 
this  Agreement. 
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Annotation 

Paragraph  (a)  of  this  Section  describes  the  more  tangible  aspects  of 
the  Artist’s  services.  If  the  Artist  is  to  perform  only  some,  and  not  all,  of 
these  services,  the  interaction  between  the  Artist  and  others  should  be 
specified.  For  example,  this  provision  could  define  the  roles  of  the  ar- 
chitects, engineers  or  landscape  architects  retained  by  the  commission- 
ing body  and  the  manner  in  which  the  commissioning  body  will  assure 
that  those  professionals  coordinate  effectively  with  the  Artist  to  avoid 
delay  or  confusion. 

Similarly,  if  any  of  the  supplies,  material,  equipment,  fabrication, 
transportation  or  installation  work  is  to  be  provided  by  the  commission- 
ing body  or  agents  or  contractors  designated  by  it  (or  by  another  partici- 
pant in  the  project),  the  respective  roles  of  all  participants  should  be 
clearly  defined  and  linked. 

A provision  like  paragraph  (b)  reserves  to  the  Artist  the  artistic,  aes- 
thetic aspects  of  the  services,  subject  in  each  instance  to  the  review  and 
acceptance  prerogatives  of  the  commissioning  body.  The  Model  Agree- 
ment includes  location  on  the  Site  as  one  of  the  artistic  elements.  While 
the  Site  will  be  predetermined  by  the  commissioning  body,  artists  are 
increasingly  being  asked  to  collaborate  in  the  design  of  the  space  for 
their  artwork.  For  example,  the  design  for  New  York's  S-'/t-acre  water- 
front plaza  project  at  Battery  Park  City  was  a collaborative  effort  among 
the  archiiect  Cesar  Pelli,  landscape  architect  M.  Paul  Fricdberg,  and  art- 
ists Siah  Armajani  and  Scott  Burton.  ” 'We  wanted  to  redefine  the  tradi- 
tional role  of  artist  and  archiiect  in  the  design  of  public  spaces,'  said 
Richard  A.  Kahan,  Chairman  of  the  Battery  Park  City  Authority.  'We 
wanted  artists  to  actually  design  space  and  not  be  assigned  spaces  in 
which  to  do  pieces  of  art.'"  N Y.  Times,  Dec.  1,  1983,  at  C28. 


1.2  Proposal. 

a.  As  promptly  as  possible  after  the  execution  of  this  Agreement, 
the  Artist  shall  carry  out  such  reasonable  site  inspections,  interviews 
and  research  as  may  be  necessary,  including  meetings  with  the  [City 
Department]  and  the  project  architect,  in  order  to  prepare  a design 
proposal  for  the  Work  (the  "Proposal").  The  City  shall  make  availa- 
ble to  the  Artist  the  necessary  background  materials  and  information 
on  matters  affecting  the  Site  and  installation  of  the  Work  including, 
where  applicable,  a written  program  of  requirements  and  specifica- 
tions for  the  Work  and  the  plans  for  the  underlying  capital  project 
(the  “Project").  It  is  the  intent  of  the  parties  that  the  City  and  the 
Artist  shall  establish  a close  and  cooperative  consultation  throughout 
the  duration  of  this  Agreement. 

b.  The  City  will  arrange  for  the  Artist  to  meet  with  representa- 
tives of  the  community  in  order  for  the  Artist  to  learn  of  their 
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c.  [If  the  inspections,  interviews,  research  and  meetings  provided 
for  in  paragraphs  (a)  and  (b)  require  more  than  [three  (3))  trips  by 
the  Artist  to  the  (locality]  before  approval  of  the  Proposal,  the  City 
shall  promptly  reimburse  the  Artist’s  reasonable  expenses  for  travel 
and  lodging  on  additional  trips.] 

d.  Within  ninety  (90)  days  after  the  execution  of  this  Agreement, 

the  Artist  shall  prepare  and  submit  the  Proposal  to  the  City.  The 
Proposal  shall  specify  such  materials,  dimensions,  weight,  finish  and 
preliminary  maintenance  recommendations  and  proposed  installation 
method  and  include  such  [drawings  and  other  documents  and  mod- 
els] as  are  required  to  present  a meaningful  representation  of  the 
concept  and  design  of  the  proposed  Work.  [The  Proposal  shall  in- 
clude a budget,  not  to  exceed  $ , that  includes  estimated 

costs  for  design,  execution,  fabrication,  transportation  and  installa- 
tion and  the  Artist's  fee.] 

e.  The  City  shall,  within  thirty  (30)  days  following  the  next  regu- 
larly scheduled  Commission  meeting  after  the  Artist’s  submission  of 
the  Proposal,  notify  the  Artist  whether  it  approves  or  disapproves  the 
Proposal.  During  this  period  the  Artist  shall  be  available  as  reasona- 
bly required  to  meet  with  the  City  to  discuss  the  Proposal. 

f.  If  the  City  shall  determine  that  the  Proposal  is  disapproved,  it 
shall  provide  the  Artist  with  a statement  in  writing  of  its  reasons  for 
such  disapproval.  In  such  event,  the  Artist  shall  be  afforded  an  op- 
portunity either  to  submit  a second  Proposal  for  the  Work  within  a 
reasonable  period  of  time  specified  by  the  City,  or  to  terminate  this 
Agreement.  Within  thirty  (30)  days  following  such  submission  by  the 
Artist,  the  City  shall  notify  the  Artist  in  writing  whether  it  approves 
or  disapproves  the  Proposal.  If  the  City  shall  determine  that  the  sec- 
ond Proposal  is  disapproved,  it  shall  provide  the  Artist  with  a state- 
ment in  writing  of  its  reasons  for  disapproval,  whereupon  this  Agree- 
ment shall  terminate. 

g.  In  the  event  of  termination  of  this  Agreement  pursuant  to 
paragraph  (f),  the  Artist  shall  retain  the  Proposals  and  all  compensa- 
tion theretofore  paid  and  neither  party  shall  be  under  any  further 
obligation  to  the  other  in  respect  of  the  subject  matter  thereof. 

Annotation 

The  most  important  practical  contribution  of  a written  contract  for 
public  art  is  found  here:  the  clear,  step-by-step  description  of  the  pro- 
cess for  the  conception  and  approval  of  the  design  of  the  proposed 
Work. 
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Experience  suggests  that  the  following  elements  should  receive  special 
attention: 

(a)  The  need  for  close  cooperation  and  a full  exchange  of  infor- 
mation regarding  the  Site,  the  Project,  all  scheduling  and  the  re- 
spective roles  of  all  participants  in  the  Project.  To  the  extent  pos- 
sible, the  Model  Agreement  attempts  to  provide  close  interaction 
between  the  architect  and  the  Artist  and,  where  appropriate,  a 
true  collaboration  in  the  design  process  at  the  earliest  time. 

(b)  The  manner  in  which  the  Artist  is  expected  to  familiarize 
himself  with  community  and  user  concerns.  Any  specific  represen- 
tations regarding  the  way  in  which  those  concerns  are  to  be  re- 
flected in  the  proposed  Work  should  be  stated  here.  Much  of  the 
public  controversy  surrounding  public  art  has  occurred  because  of 
inadequate  communication  between  the  Artist  and  his  clients,  i.e., 
the  Commission,  the  relevant  City  Department  and  the  commu- 
nity. One  of  the  unresolved  issues  in  public  art  is  the  definition  of 
that  community.  Since  much  contemporary  art  is  based  on  an  ico- 
nography that  is  not  widely  shared,  it  is  suggested  that  only  with 
public  involvement  and  participation  from  inception  to  dedication 
can  the  art  become  accessible  to  the  public  it  serves.  The  success 
of  public  art  must  be  related,  in  part,  to  the  power  of  art  work  to 
generate  public  response  and  a dialogue  over  its  meaning.  The 
public  should  be  invited  to  experience  and  discuss  a given  project. 

(c)  The  number  of  visits  to  the  Site  the  Artist  is  obligated  to 
make  when  engaged  in  studying  and  preparing  a creative  propo- 
sal. At  this  stage,  he  should  not  be  required  to  spend  inordinate 
time  and  resources  in  repeated  meetings  and  trips  to  a distant  city. 

A provision  for  the  commissioning  body  to  bear  the  expenses  in- 
curred by  the  Artist  (or  even  to  pay  a per  diem  for  his  time),  be- 
yond an  agreed  reasonable  number  of  meetings  and  trips,  would 
be  normal. 

(d)  The  content  of  the  Proposal  to  be  submitted.  The  commis- 
sioning body  may  wish  to  develop  a standard  proposal  format.  A 
Proposal  can  be  a simple  paragraph  describing  (he  Work,  or  it  can 
be  an  elaborate  combination  of  budget,  three-dimensional  scale 
model,  engineering  drawings,  artist's  renderings,  environmental 
impact  statements,  and  other  expensive  features  designed  to  assist 
the  commissioning  body  in  presenting  the  Proposal  to  its  own  con- 
stituents (e.g.,  a city  council,  a corporate  board  of  directors,  or  a 
community  hearing).  For  the  usual  public  art  project,  the  initial 
Proposal  includes  merely  schematic  drawings  (not  drawn  to  scale), 
perhaps  a simple  maquette  for  three-dimensional  works  and,  as  re- 
gards a budget,  rough  estimates  of  materials  costs,  labor  expense, 
and  transportation,  installation  and  insurance  costs,  with  the  re- 
mainder of  the  total  estimated  compensation  allocated  as  the  so- 
called  "Artist's  fee." 

It  should  be  kept  in  mind  that  the  Proposal  submitted  is  the 
complete  focus  of  the  approval  process.  This  means  that  the  fin- 
ished Work  must  faithfully  reflect  the  Proposal  unless  the  areas  of 
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subsequent  creative  leeway  reserved  for  the  Artist  are  clearly  re- 
flected in  the  Proposal  itself. 

It  is  extremely  useful  for  the  commissioning  body  and  for  the 
Artist  that  the  Proposal  include  a written  description  of  the  as- 
pects of  the  Proposal  that  may  change  as  fabrication  and  installa- 
tion go  forward.  For  example,  the  Proposal  should,  if  appropriate, 
contain  a caveat  that  the  colors,  texture,  dimensions,  materials  and 
scale  of  the  finished  Work  may  depart  significantly  from  those  in- 
dicated in  the  Proposal.  Providing  such  a caveat  permits  both  par- 
ties to  avoid  disagreements  in  the  future  regarding  elements  of  the 
Work  that  the  commissioning  body  deems  to  be  essential  to  its  ap- 
proval of  the  Proposal.  The  Artist  should  also  specify  in  his  Propo- 
sal any  elements  of  the  Work  he  considers  as  integral  elements 
which  may  not  be  readily  apparent  to  the  commissioning  body, 
such  as  lighting  for  the  Work  or  Site. 

(e)  The  need  for  a reasonable  period  of  time  for  the  commis- 
sioning body  to  consider  the  Proposal.  The  commissioning  body  is 
required  to  state  in  writing  its  acceptance  or  disapproval  of  the 
Proposal  and,  in  the  case  of  disapproval,  to  specify  its  reasons.  The 
lime  allotted  for  consideration  of  the  Proposal  by  the  commission- 
ing body  will  depend  on  how  unwieldy  the  commissioning  body's 
internal  procedures  are.  The  Model  Agreement  contemplates  an 
active  art  commission  with  a regular  schedule  of  meetings  to  re- 
view proposals  for  public  art  projects.  In  other  circumstances,  a 
fixed  lime  period  of  30,  GO  or  90  days  is  usually  adopted,  so  that 
the  Artist  will  not  be  left  waiting  for  a response  to  a Proposal  in 
which  he  has  invested  a great  deal  of  time  and  expense. 

(I)  The  course  of  events  if  the  Proposal  is  disapproved.  In  the 
event  of  disapproval  of  the  Proposal,  the  Artist  is  offered  a second 
(and  sometimes  third)  opportunity  to  resubmit  either  the  same 
Proposal  or  an  entirely  new  Proposal  to  take  account  of  the  rea- 
sons for  the  earlier  refusal.  Usually  the  time  periods  for  the  Art- 
ist’s submission  of  the  revised  Proposal,  and  for  the  commissioning 
body's  review  of  it,  arc  shorter  than  the  time  periods  provided  for 
the  initial  submission. 

Unless  the  Artist  has  received  an  installment  on  his  fee  at  the 
time  of  submission  of  the  initial  Proposal,  the  Artist  during  this 
period  is  working  from  the  initial  installment  of  compensation. 

This  means  that  he  will  have  to  anticipate,  while  preparing  the 
first  Proposal,  that  he  may  have  to  go  through  the  time  and  ex- 
pense of  preparing  a second  Proposal  if  the  first  is  refused.  The 
Artist  should  have  the  right  to  decline  to  prepare  a second  Propo- 
sal, thereby  causing  termination  of  the  agreement,  if  he  feels  that 
it  would  be  too  costly  or  that,  based  on  the  reasons  stated  by  the 
commissioning  body  in  its  refusal,  a new  Proposal  would  not  be 
accepted  cither.  The  commissioning  body  should  not  have  the 
right  to  prevent  a second  Proposal,  but  it  should  not  be  required 
to  spend  a very  long  period  of  time  waiting  for  it  and  then  review- 
ing it,  since  the  commissioning  body  may  wish  to  offer  the  public 
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art  project  to  another  artist  if  it  finds  the  first  Proposal  entirely 
unacceptable. 

(g)  The  consequences  of  acceptance  and  refusal  of  the  Proposal 
at  each  step  should  be  clearly  set  forth. 


1.3  Structural  Design  Review. 

a.  Within  days  after  the  City  approves  the  Proposal,  the 

Artist  shall),  after  consultation  and  collaboration  with  the  project  ar- 
chitect,] prepare  and  submit  to  the  City  detailed  working  drawings  of 
the  Work  and  the  Site,  together  with  such  other  graphic  material  as 
may  reasonably  be  requested  by  the  City  in  order  to  permit  the  City 
to  carry  out  structural  design  review  and  to  certify  the  compliance  of 
the  Work  with  applicable  statutes  and  ordinances.  Upon  request  by 
the  Artist,  the  City  [and  the  project  architect]  shall  promptly  furnish 
all  information,  materials  and  assistance  required  by  the  Artist  in 
connection  with  said  submission. 

b.  The  City  may  require  the  Artist  to  make  such  revisions  to  the 
Proposal  as  are  necessary  for  the  Work  to  comply  with  applicable 
statutes,  ordinances  or  regulations  of  any  governmental  regulatory 
agency  having  jurisdiction  over  the  project. 

c.  The  City  may  also  request  revisions  for  other  practical  (non- 
aesthetic)  reasons. 

d.  The  Artist’s  fee  shall  be  equitably  adjusted  for  any  increase  or 
decrease  in  the  Artist’s  cost  of,  or  time  required  for,  performance  of 
any  services  under  this  Agreement  as  a result  of  revisions  made 
under  this  Section  1.3.  Any  claim  of  the  Artist  for  adjustment  under 
this  paragraph  must  be  asserted  in  writing  within  thirty  (30)  days  af- 
ter the  date  of  the  revision  by  the  Artist. 

e.  Within  days  after  its  receipt  of  the  Artist’s  submission 

pursuant  to  this  Section  1.3,  the  City  shall  notify  the  Artist  of  its  ap- 
proval (or  disapproval)  of  such  submission  and  of  all  revisions  made 
in  the  Proposal  as  a result  thereof.  Revisions  made  pursuant  to  this 
Section  1.3  become  a part  of  the  Proposal. 

Annotation 


It  is  time  consuming  and  expensive  for  an  Artist  to  prepare  the  initial 
Proposal.  It  is  usually  too  burdensome  to  ask  the  Artist  at  that  stage, 
when  the  Proposal  has  not  yet  been  accepted  even  in  principle,  to  en- 
gage the  additional  expense  involved  in  preparing  engineering  drawings 
drawn  to  scale,  so  as  to  permit  the  commissioning  body  to  evaluate  in 
detail  the  problems  of  integration  of  the  Work  into  the  Site  and  to  coor- 
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dinate  the  installation  work  with  schedules  for  site  preparation  and 
other  adjacent  construction. 

The  Model  Agreement  reflects  the  common  requirement  that  such 
detail  work  be  reserved  for  after  approval  of  the  Proposal,  when  the 
Artist  has  presumably  received  a second  installment  of  his  fee  to  help 
him  meet  the  expenses  of  detailed  planning. 

The  compensation  provisions  of  the  Agreement  should  be  generous 
enough  in  the  early  installments  to  permit  the  Artist  to  pay  his  profes- 
sional architect  and  engineer  advisors  for  their  services  in  preparing  de- 
tailed drawings. 

The  schedule  for  submissions  of  detailed  drawings  and  specifications 
should  clearly  delineate  the  deadlines  to  be  respected  by  both  the  Artist 
and  the  commissioning  body. 

The  consultation  with  the  project  architect  initiated  in  the  prelimi- 
nary design  phase  should  continue,  In  projects  where  the  commissioning 
body  will  be  primarily  responsible  for  implementing  construction  of  the 
Work,  the  Artist  will  not  be  responsible  for  the  preparation  of  detailed 
structural  drawings,  but  will  only  be  required  to  approve  the  documents 
prepared  by  the  engineer  and  architect  to  assure  that  the  final  construc- 
tion conforms  to  his  design. 


1.4  Execution  of  the  Work. 

a.  After  written  approval  of  the  submissions  and  revisions  made 
pursuant  to  Section  1.3,  the  Artist  shall  furnish  to  the  City  a t'-'’'ative 
schedule  for  completion  of  fabrication  and  installation  of  the  Work, 
including  a schedule  for  the  submission  of  progress  reports,  if  any. 
After  written  approval  of  the  schedule  by  the  City,  the  Artist  shall 
fabricate,  transport  and  install  the  Work  in  accordance  with  such 
schedule.  Such  schedule  may  be  amended  by  written  agreement  be- 
tween the  City  and  the  Artist. 

b.  The  City  shall  have  the  right  to  review  the  Work  at  reasona- 
ble times  during  the  fabrication  thereof.  The  Artist  shall  submit  to 
the  City  progress  reports  in  accordance  with  the  schedule  provided 
for  in  Section  1.4(a). 

c.  The  Artist  shall  complete  the  fabrication  and  installation  of 
the  Work  in  substantial  conformity  with  the  Proposal. 

d.  The  Artist  shall  present  to  the  City  in  writing  for  further  re- 
view and  approval  any  significant  changes  in  the  scope,  design,  color, 
size,  material  or  texture  of  the  Work  not  permitted  by  or  not  in  sub- 
stantial conformity  with  the  Proposal.  A significant  change  is  any 
change  in  the  scope,  design,  color,  size,  material,  texture  or  location 
on  the  Site  of  the  Work  which  affects  installation,  scheduling,  site 
preparation  or  maintenance  for  the  Work  or  the  concept  of  the 
Work  as  represented  in  the  Proposal. 
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Annotation 

The  importance  of  the  completion  schedule  referred  to  in  paragraph 
(a)  above  cannot  be  overemphasized.  Any  time  parameters  within  which 
the  schedule  must  fit  should  be  clearly  specified  in  the  commission 
agreement.  All  other  parties  involved  (such  as  the  architect)  should  be 
consulted  in  the  formulation  of  the  schedule.  The  Artist  should  send 
copies  of  the  schedule  to  all  parties  involved. 

Many  commissioning  bodies  will  not  require  written  progress  reports 
or  the  right  to  visit  the  Work  during  fabrication,  as  provided  in  para- 
graph (b).  If  requested,  however,  these  are  reasonable  requirements  if 
they  do  not  so  unduly  burden  the  Artist  as  to  delay  his  completion  of 
the  Work. 

Paragraphs  (c)  and  (d)  reflect  the  need  for  leeway  to  the  Artist  as  the 
creative  process  goes  forward,  while  assuring  the  commissioning  body 
that  the  Proposal  is  executed  as  approved.  The  Artist  must  execute  the 
Work  in  substantial  conformity  with  the  Proposal.  Minor  changes  as  the 
Work  progresses  are  permitted;  however,  significant  changes  which  af- 
fect installation  scheduling,  site  preparation  and  maintenance  for  the 
Work  and  the  concept  of  the  Work  require  further  written  approval  of 
the  commissioning  body. 

An  example  of  the  type  of  controversy  with  which  paragraphs  (c)  and 
(d)  are  concerned  is  that  surrounding  the  creation  of  a public  art  com- 
mission in  San  Francisco  in  1981.  Robert  Arneson  was  chosen  in  a com- 
petitive process  to  execute  a bust  of  the  assassinated  Mayor  Ceorge  Mos- 
cone  for  the  Moscone  Convention  Center.  All  of  the  nationally  known 
artists  who  competed  were  asked  to  submit  a sketch  "sufficiently  de- 
tailed so  that  judgment  can  be  made."  Arneson’s  preliminary  design 
showed  a broadly  smiling  head  on  an  unadorned  pedestal.  In  the  final 
work,  the  artist  embellished  the  pedestal  with  biographical  notes.  Most 
controversial  were  the  imprinting  of  a Smith  and  Wesson  revolver, 
bloodlike  splatters  of  red  glaze,  and  the  inscription  "Twinkie,"  refer- 
ring to  a novel  defense  raised  by  the  assassin.  There  was  uniform  ap- 
proval of  the  design  and  execution  of  the  portrait  likeness,  but  strong 
criticism  regarding  the  references  to  the  murder  and  the  murderer’s  de- 
fense. The  Art  Commission  rejected  the  work  as  inappropriate  to  the 
site  after  receiving  a letter  from  Mayor  Feinstein  stating  that  Arneson’s 
pedestal  did  not  reflect  the  "spirit  of  non-violence  to  which  the  City 
committed  itself  when  it  claimed  for  itself  the  name  of  St.  Francis." 
Mayor  Feinstein  also  argued  that  "an  artist  must  be  held  accountable  to 
his  or  her  maquette"  and  that  there  must  be  "assurance  that  guidelines 
will  not  be  spurned  and  standards  disregarded."  Arneson,  upon  advice 
of  counsel,  returned  the  compensation  he  had  received  for  the  commis- 
sion. The  bust  was  returned  to  him  and  subsequently  sold  to  a private 
collector.  Controversial  Public  Art  from  Rodin  to  di  Suvcro,  Milwaukee 
Art  Museum,  1983. 

The  Model  Agreement  seeks  to  provide  a mechanism  for  resolving 
the  type  of  controversy  raised  by  the  Arneson  situation  by  delimiting 
the  creative  discretion  to  be  allowed  the  Artist  after  approval  of  the 
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Proposal.  In  (his  connection,  Arncson  might  have  noted  in  his  Proposal 
the  nature  of  his  previous  work,  and  that  the  spirit  of  that  work  often 
evoked  social  and  political  commentary  which  would  be  an  integral  part 
of  the  Work  not  subject  to  subsequent  review  by  the  commissioning 
body.  Finally,  to  the  extent  possible,  all  parties  should  refrain  from  ac- 
tions which  inhibit  the  Artist  in  reaching  creative  solutions  to  the  design 
problems  the  Artist  has  been  commissioned  to  solve.  The  Artist,  on  his 
part,  must  be  sensitive  to  the  unique  qualities  of  public  art  and  to  the 
guidelines  and  parameters  upon  which  the  parties  have  agreed. 


23 


1.5  Delivery  and  Installation. 

a.  The  Artist  shall  notify  the  City  in  writing  when  fabrication  of 
the  Work  is  completed  and  he  is  ready  for  its  delivery  and  installation 
at  the  Site. 

b.  The  Artist  shall  deliver  and  install  the  completed  Work  at  the 
Site  in  compliance  with  the  schedule  approved  pursuant  to  Section 
1.4. 

c.  The  City  shall  be  responsible  for  all  expenses,  labor  and  equip- 
ment to  prepare  the  Site  for  the  timely  installation  of  the  Work,  in- 
cluding landscaping,  footings,  plumbing,  public  access,  public  secur- 
ity, and  area  and  spot  lighting  of  the  Work. 

Annotation 

Where  the  size  or  scope  of  the  Work  or  the  fee  compensation  sched- 
ule make  it  appropriate,  final  approval  of  the  fabricated  Work,  as  being 
in  conformity  with  the  Proposal,  should  be  made  before  delivery  and 
installation,  in  order  to  facilitate  modifications  in  design  and  avoid  un- 
necessary costs  of  transportation  and  installation.  When  the  commission- 
ing body  is  responsible  for  site  preparation,  the  Artist  should  coordinate 
closely  with  it  to  ascertain  that  the  Site  is  prepared  to  receive  the  Work. 

In  those  projects  in  which  the  Artist  is  a member  of  the  design  team 
and  the  Work  is  constructed  on  the  Site  as  an  integral  part  of  the  envi- 
ronment, a more  detailed  description  of  the  Artist's  role  in  site  supervi- 
sion, construction  and  installation  may  be  provided. 


1.6  Post-Installation. 

a.  Within days  after  the  installation  of  the  Work,  the  Artist 

shall  furnish  the  City  with  the  following  photographs  of  the  Work  as 
installed: 

(i)  two  sets  of  three  35  mm.  color  slides  of  the  completed 
Work,  one  taken  from  each  of  three  different  viewpoints; 

(ii)  two  sets  of  three  different  8"  x 10"  glossy  black  and  white 
prints  of  the  Work  and  negatives;  and 
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(iii)  a set  of  three  color  transparencies  of  the  completed  Work. 

b.  At  the  City’s  expense,  the  Artist  shall  be  available  at  such  time 
or  times  as  may  be  agreed  between  the  City  and  the  Artist  to  attend 
any  inauguration  or  presentation  ceremonies  relating  to  the  transfer 
of  the  Work  to  the  City.  The  City  shall  use  its  best  efforts  to  arrange 
for  publicity  for  the  completed  Work  in  such  art  publications  and 
otherwise  as  may  be  determined  between  the  City  and  the  Artist  as 
soon  as  practicable  following  installation. 

c.  Upon  installation  of  the  Work,  the  Artist  shall  provide  to  the 
City  written  instructions  for  appropriate  maintenance  and  preserva- 
tion of  the  Work. 


Annotation 

Public  art  projects  usually  require  photographic  documentation  for 
archival  purposes.  The  photographic  documentation  requested  will,  of 
course,  depend  on  the  requirements  of  the  commissioning  body.  In  rare 
instances  it  may  be  more  appropriate  to  require  the  commissioning  body 
to  pay  for  and  provide  for  photographic  documentation. 

Paragraph  (b)  of  this  section  continues  the  dialogue  previously  en- 
couraged between  the  community  and  the  Artist.  Even  with  a work  con- 
ceived, approved  and  installed,  the  dialogue  is  not  complete.  The  dedi- 
cation often  sets  the  tone  for  initial  public  reaction  and,  to  the  extent 
that  the  Work  may  evoke  controversy,  the  Artist  should  be  a participant 
in  the  debate. 

The  Artist  should  specify  any  special  requirements  for  maintaining 
and  preserving  the  Work.  This  section  should  be  read  in  conjunction 
with  the  warranty  section  of  Article  4 and  the  section  on  maintenance  in 
Article  7. 


1.7  Final  Acceptance. 

a.  The  Artist  shall  advise  the  City  in  writing  when  all  services 
required  prior  to  those  described  in  Section  1.6(b)  have  been  com- 
pleted in  substantial  conformity  with  the  Proposal. 

b.  The  City  shall  notify  the  Artist  of  its  final  acceptance  of  the 
Work. 

c.  Final  acceptance  shall  be  effective  as  of  the  earlier  to  occur  of 
(1)  the  date  of  the  City's  notification  of  final  acceptance  or  (2)  the 
30th  day  after  the  Artist  has  sent  the  written  notice  to  the  City  re- 
quired under  Section  1.7(a)  unless  the  City,  upon  receipt  of  such  no- 
tice and  prior  to  the  expiration  of  the  30-day  period,  gives  the  Artist 
written  notice  specifying  and  describing  the  services  which  have  not 
been  completed. 


18  Columbia-VLA  Journal  of  Law  & the  Arts  [Vol.  10:1 

Annotation 

The  purpose  of  this  provision  is  to  provide  a method  of  determining 
with  some  degree  of  certainty  when  the  Work  has  been  finally  accepted 
by  the  commissioning  body,  since  this  a signal  event  for  the  creating  or 
shifting  of  obligations  between  the  parties.  Final  acceptance  is  usually 
referred  to  in  the  Section  2.1  schedule  of  payments  due  the  Artist;  it  is 
expressly  referred  to  in  the  succeeding  Sections  1.8  through  1.11  as  a 
factor  in  determining  title,  ownership  of  documents,  risk  of  loss  and 
indemnity. 

While  the  mechanism  for  final  acceptance  starts  with  the  assumption 
that  the  commissioning  body  will,  in  due  course,  notify  the  Artist  of  its 
acceptance  of  the  Work,  it  also  recognizes  that  the  Artist  necessarily  ex- 
ercises an  artistic  judgment  as  to  when  the  Work  is  complete,  and  that 
the  Artist  should  therefore  initiate  the  acceptance  process. 

Final  acceptance  is  based  upon  completion  of  the  artistic  services  re- 
ferred to  generally  under  Section  1.1.  Failure  to  complete  or  comply 
with  obligations  or  requirements  under  the  contract  which  are  indepen- 
dent of  and  clearly  ancillary  to  the  performance  of  the  artistic  services 
should  not  provide  grounds  for  denial  of  final  acceptance.  Thus,  failure 
to  have  obtained  a performance  bond,  if  required,  should  not  prevent 
final  acceptance  once  performance  is  completed. 

However,  final  acceptance  could  be  reasonably  conditioned  upon  the 
Artist's  certification  that  all  obligations  incurred  by  the  Artist,  pursuant 
to  Section  1.1,  for  "supplies,  material  and  equipment  as  necessary  for 
the  design,  execution  and  installation  of  the  Work"  have  been  fully  sat- 
isfied. Since  final  acceptance  triggers  a general  indemnity,  the  commis- 
sioning body  may  wish  to  add  to  the  agreement  a provision  requiring 
the  Artist  either  to  disclose  any  outstanding  or  disputed  claims  against 
the  Artist  arising  out  of  the  Work,  or  to  certify  that  no  such  claims  ex- 
ist. Such  a provision  would  go  further  than  the  general  warranty  against 
liens  contained  in  Section  4.1(d).  Since  not  all  claims  become  liens,  the 
commissioning  body  might  be  subject  to  nuisance  suits  brought  by  indi- 
viduals who  have  provided  materials  or  services  to  the  Artist,  the  war- 
ranty of  Section  4.1(d)  notwithstanding. 


1.8  Risk  of  Loss.  The  risk  of  loss  or  damage  to  the  Work  shall  be 
borne  by  the  Artist  until  final  acceptance,  and  the  Artist  shall  take 
such  measures  as  are  necessary  to  protect  the  Work  from  loss  or  dam- 
age until  final  acceptance;  except  that  the  risk  of  loss  or  damage  shall 
be  borne  by  the  City  prior  to  final  acceptance  during  such  periods  of 
time  as  the  partially  or  wholly  completed  Work  is  in  the  custody,  con- 
trol or  supervision  of  the  City  or  its  agents  for  the  purposes  of  trans- 
porting, storing,  installing  or  performing  any  other  ancillary  services 
to  the  Work. 
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Annotation 

This  provision  sets  forth  the  standard  practice  of  leaving  the  risk  of 
loss  or  damage  to  the  work-in-progress  with  the  Artist  until  final  accept- 
ance. The  question  of  insurance  for  loss  or  damage  is  one  which  is  left 
entirely  to  the  Artist's  judgment  under  the  circumstances. 

It  is  recognized,  however,  that  the  Artist  increasingly  functions  as  an 
element  of  a larger  project,  and  that  portions  of  the  Artist's  work  may 
have  to  be  performed  outside  the  confines  of  the  studio.  Site  prepara- 
tion, transportation,  storage  and  installation  may  be  responsibilities  un- 
dertaken by  the  Artist,  but  they  are  often  performed  by  the  commis- 
sioning body  or  its  agencies  and  contractors.  Under  these  circumstances, 
while  the  Work  is  substantially  removed  from  the  Artist's  continuing  do- 
minion and  control  the  risk  of  loss  will  shift  accordingly. 

The  force  majeure  provision  under  Section  3.4  contemplates  only  an 
extension  of  time  for  performance  in  the  event  that  the  Work  is  dam- 
aged or  destroyed;  however,  substantial  damage  or  destruction  of  the 
Work  may  permit  either  party  to  invoke  the  termination  provisions  of 
Article  10. 

1.9  Indemnity.  Upon  final  acceptance  of  the  Work,  the  City  shall,  to 
the  extent  permitted  by  law,  indemnify  and  hold  harmless  the  Ar'ist 
against  any  and  all  claims  or  liabilities  then  existing  or  arising  there- 
after in  connection  with  the  Work,  the  Site,  the  Project  or  this 
Agreement,  except  claims  by  the  City  against  the  Artist  and  claims 
which  may  occur  as  a result  of  the  Artist’s  breach  of  the  warranties 
provided  in  Article  4. 

Annotation 

This  provision  may  vary  depending  upon  the  statutory  limitations  af- 
fecting the  ability  of  slate  or  municipal  agencies  and  bodies  to  enter  into 
indemnity  agreements. 

This  section  is  keyed  to  the  final  acceptance  process.  The  possibility 
that  the  commissioning  body  may  find  itself  indemnifying  the  Artist 
against  the  claims  for  the  Artist’s  suppliers  and  subcontractors  is  re- 
duced considerably  if  final  acceptance  is  conditioned  upon  certification 
by  the  Artist  that  all  such  underlying  claims,  liens  and  encumbrances 
have  been  or  will  be  satisfied.  Similarly,  bonding  and  insurance  provi- 
sions may  be  included  in  the  agreement  to  protect  against  such  claims. 

1.10  Title.  Title  to  the  Work  shall  pass  to  the  City  upon  final 
acceptance. 

1.11  Ownership  of  Documents,  Models.  Upon  final  acceptance,  all 
studies,  drawings,  designs,  maquettes  and  models  prepared  and  sub- 
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mined  under  this  Agreement  shall  be  returned  to  the  Artist  and  shall 
belong  to  the  Artist.  The  City  may  select  and  the  Artist  shall  convey 
to  the  City  [onej  of  the  original  drawings  submitted  pursuant  to  Sec- 
tion 1.2  as  part  of  the  Proposal,  the  City  representing  that  such  draw- 
ing^) will  be  used  by  it  solely  for  exhibition  and  held  by  it  in  perma- 
nent safekeeping. 

Annotation 

Most  public  art  commissions  give  ownership  of  all  maquettes,  draw- 
ings and  other  designs  prepared  in  connection  with  the  commission  to 
the  Artist.  One  notable  exception  is  the  present  General  Services  Ad- 
ministration Art  in  Architecture  Contract,  where  such  items  are  re- 
tained by  the  government  for  the  National  Museum  of  American  Art  of 
the  Smithsonian  Institution. 

It  generally  should  not  be  presumed  that  the  commissioning  body  has 
purchased  the  maquettes  and  models.  At  best,  the  artist  usually  only 
[!■  breaks  even  financially  on  public  art  commissions,  and  the  ability  to  sell 

the  maquettes,  sketches,  drawings,  etc.,  produced  in  connection  with  the 
project  often  provides  an  essential  source  of  income. 

In  many  respects  the  artist  as  a provider  of  design  services  can  be 
analogized  to  the  architect.  The  American  Institute  of  Architects  stan- 
dard form  owner-architect  contract  provides  that  all  drawings,  models 
and  maquettes  remain  the  property  of  the  architect,  but  gives  the  owner 
the  right  to  copies  of  the  drawings  and  plans. 

The  commissioning  body  and  the  public  do  have  legitimate  interests 
in  documenting  the  history  and  evolution  of  the  Work.  In  those  in- 
stances in  which  the  commissioning  body  intends  to  exhibit  the  sketches 
and  keep  them  for  documentation  and  archival  purposes,  the  second 
sentence  in  Section  l.l  1 may  be  added. 

The  exact  language  should  be  keyed  to  the  specific  requirements 
adopted  for  the  Proposal.  In  some  circumstances  the  commissioning 
body  may  wish  to  negotiate  for  ownership  of  all  drawings,  maquettes 
and  models  prepared  and  submitted  in  connection  with  the  Proposal. 

This  may  be  appropriate  when  museum  and  other  exhibition  spaces  are 
available. 

In  certain  exceptional  situations,  the  commissioning  body  may  require 
acquisition  of  all  drawings  and  maquettes  prepared  and  submitted  in 
connection  with  the  Proposal  as  part  of  the  fixed  Artist's  fee.  This  posi- 
tion may  not  be  justified  if  the  only  intention  of  the  commissioning  body 
is  resale.  In  no  event  should  the  commissioning  body,  without  further 
adjustment  in  price,  obtain  ownership  of  documents  prepared  by  the 
Artist  subsequent  to  the  Proposal. 

The  question  of  ownership  of  the  documents  under  this  Section  does 
not  alTect  copyright  in  the  sketches,  models  and  maquettes,  which  re- 
mains with  the  Artist,  except  as  modified  in  Article  6.  The  commission- 
ing body  may  wish  to  retain  the  right  to  the  photographic  reproduction 
of  the  Proposal  for  public  information  and  exhibition  purposes. 
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Article  2.  Compensation  and  Payment  Schedule. 

2.1  Fixed  Fee.  The  City  shall  pay  the  Artist  a fixed  fee  of 
$ , which  shall  constitute  full  compensation  for  all  ser- 

vices and  materials  to  be  performed  and  furnished  by  the  Artist 
under  this  Agreement.  The  fee  shall  be  paid  in  the  following  install- 
ments, expressed  as  percentages  of  such  fixed  fee,  each  installment  to 
represent  full  and  final,  nonrefundable  payment  for  all  services  and 
materials  provided  prior  to  the  due  date  thereof: 

a- percent  ( %)  upon  the  execution  of  this  Agreement, 

recognizing  that  the  Artist  has  already  invested  time  and  expense  in 
preliminary  design  coordination  with  the  City  and  other  interested 
parties; 

b- percent  ( %)  within  ten  (10)  days  after  the  City  noti- 

fies the  Artist  of  its  approval  of  the  Proposal; 

c percent  ( %)  within  ten  (10)  days  after  the  City  noti- 

fies the  Artist  of  its  approval  of  the  submission  of  detailed  working 
drawings  required  under  Section  1.3. 

d-  percent  ( %)  within  ten  (10)  days  after  the  Artist 

notifies  the  City  that  the  Work  is  fabricated  and  ready  for  installation 
at  the  Site. 

e-  percent  ( %)  within  ten  (10)  days  after  final 

acceptance. 


Annotation 

This  traditional  installment  system  for  payment  of  compensation  usu- 
ally contemplates  payments  of  a percent  of  a fixed  fee  upon  readily  de- 
fined dates  such  as  the  following:  the  execution  of  the  agreement,  sub- 
mission of  the  Proposal,  notice  of  approval  of  the  Proposal,  submission 
of  detail  drawings,  arrival  of  materials  at  the  Artist's  fabrication  facili- 
ties or  at  the  Site,  notice  by  the  Artist  that  installation  is  ready  to  begin, 
similar  notice  that  installation  is  completed,  and  final  acceptance. 

If  reasonable  persons  may  difTcr  as  to  the  occurrence  of  a specified 
event,  the  installment  should  be  payable  upon  notice  given  to  one  or  the 
other  that  the  event  has  occurred,  or  the  definition  of  the  occurrence 
should  be  modified  to  make  it  readily  determinable  in  an  objective  man- 
ner. For  example,  installments  should  be  paid  on  completion  of  defined 
phases,  not  when  the  work  is  "half  complete.” 

In  public  art  projects  where  the  commissioning  body  and  the  Artist 
are  sharing  the  expense  of  materials  or  labor,  the  installments  are  some- 
times calculated  and  paid  ratably  as  the  expenses  of  materials  and  labor 
are  incurred.  This  is  done  either  on  a percentage  basis  or  dollar-for- 
dollar  against  vouchers  for  expenses  incurred  or  soon  to  be  incurred  for 
materials  and  labor. 

In  some  commissions,  particularly  in  those  in  which  the  Artist  is  re- 
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tained  as  a design  consultant,  the  Artist  will  receive  a fee  for  design  and 
supervision,  with  out-of-pocket  expenses  paid  against  vouchers  and  all 
other  costs  of  construction,  installation,  insurance  and  the  like  paid  for 
by  the  commissioning  body. 


2.2  Sales  Taxes.  Any  sales,  use  or  excise  taxes,  or  similar  charges 
relating  to  services  and  materials  shall  be  paid  by  the  City. 

2.3  Artist’s  Expenses.  The  Artist  shall  be  responsible  for  the  pay- 
ment of  all  mailing  or  shipping  charges  on  submissions  to  the  City, 
the  costs  of  transporting  the  Work  to  the  Site  and  the  costs  of  all 
travel  by  the  Artist  and  the  Artist’s  agents  and  employees  necessary 
for  the  proper  performance  of  the  services  required  under  this 
Agreement. 


Annotation 

Sections  2.2  and  2.3  merely  allocate  those  related  expenses  which  are 
reimbursable  to  the  Artist  and  those  which  are  costs  to  be  paid  from  the 
fixed  fee. 


ALTERNATIVE  ARTICLE  2 
Article  2,  Compensation  and  Payment  Schedule. 

2.1  Preliminary  Design  Proposal.  Upon  the  execution  of  this  Agree- 

ment by  the  City,  the  City  shall  pay  to  the  Artist  an  initial  fee  of 
$ for  the  preparation  of  the  Proposal  as  set  forth  in  Sec- 

tion 1.2.  The  initial  fee  may  be  retained  by  the  Artist,  and  no  part  of 
it  shall  be  refunded,  provided  the  Artist  submits  the  Proposal  to  the 
City  as  provided  in  Section  1.2(c).  If  the  Proposal  is  not  so  submitted, 
the  City  may  by  notice  to  the  Artist  require  the  initial  fee  to  be  re- 
funded to  the  City,  whereupon  this  Agreement  shall  terminate  and 
there  shall  be  no  further  obligations  between  the  parties. 

2.2  Further  Agreement.  Acceptance  of  the  Proposal  shall  be  contin- 
gent upon  agreement  between  the  City  and  the  Artist  upon  a second 

fee,  not  expected  to  exceed  $ for  execution,  fabrication, 

transportation  and  installation  of  the  Work. 

2.3  Addendum.  The  payments  for  the  Artist's  services  for  the  exe- 
cution, fabrication,  transportation  and  installation  of  the  Work  shall 
be  made  at  intervals  specified  by  addendum  to  this  Agreement, 
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signed  by  the  Artist  and  the  City,  upon  approval  of  the  Proposal  by 
the  City. 

[Sections  2.2  and  2.3  of  usual  Article  2 become  Sections  2.4  and 
2.5  if  this  Alternative  Article  2 is  used.] 

Annotation 

The  alternative  compensation  language  is  offered  for  situations  in 
which  the  scale  and  cost  of  the  final  project  will  not  be  known  until  after 
the  Proposal  is  approved. 

In  this  circumstance,  it  is  usual  to  pay  the  Artist  for  preparing  the 
Proposal  and  to  postpone  until  after  acceptance  of  the  Proposal  the  fix- 
ing of  the  further  fee  due  to  the  Artist  (or  a fabrication  and  installation 
corporation  designated  by  him)  for  completion  of  the  post-approval  as- 
pects of  the  project. 

The  disadvantage  of  this  approach  is  the  uncertainty  of  a commitment 
of  either  the  Artist  or  the  commissioning  body  to  proceed  with  the  pro- 
ject even  after  a Proposal  is  approved,  since  later  negotiations  over  com- 
pensation and  scheduling  may  sometimes  defeat  an  otherwise  worth- 
while project. 


Article  3.  Time  of  Performance. 

3.1  Duration.  The  services  to  be  required  of  the  Artist  as  set  forth 
in  Article  1 shall  be  completed  in  accordance  with  the  schedule  for 
completion  of  the  Work  as  proposed  by  the  Artist  and  approved  by 
the  City  pursuant  Section  1.4,  provided  that  such  time  limits  may  be 
extended  or  otherwise  modified  by  written  agreement  between  the 
Artist  and  the  City. 

3.2  Construction  Delays.  If,  when  the  Artist  completes  fabrication  or 
procurement  of  the  Work  in  accordance  with  the  approved  schedule 
and  notifies  the  City  that  the  Work  is  ready  for  installation,  the  Artist 
is  delayed  from  installing  the  Work  within  the  lime  specified  in  the 
schedule  as  a result  of  the  construction  of  the  Site  not  being  suffi- 
ciently complete  reasonably  to  permit  installation  of  the  Work 
therein,  the  City  shall  promptly  reimburse  the  Artist  for  reasonable 
transportation  and  storage  costs  incurred  for  the  period  between  the 
lime  provided  in  the  schedule  for  commencement  of  installation  and 
the  date  upon  which  the  Site  is  sufficiently  complete  reasonably  to 
permit  installation  of  the  Work. 


3.3  Early  Completion  of  Artist  Services.  The  Artist  shall  bear  any 
transportation  and  storage  costs  resulting  from  the  completion  of  his 
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services  hereunder  prior  to  the  time  provided  in  the  schedule  for 
installation. 

3.4  Time  Extensions.  The  City  shall  always  grant  a reasonable  exten- 
sion of  time  to  the  Artist  in  the  event  that  there  is  a delay  on  the  part 
of  the  City  in  performing  its  obligations  under  this  Agreement  or  in 
completing  the  underlying  capital  project,  or  if  conditions  beyond 
the  Artist’s  control  or  Acts  of  God  render  timely  performance  of  the 
Artist's  services  impossible  or  unexpectedly  burdensome.  Failure  to 
fulfill  contractual  obligations  due  to  conditions  beyond  either  party's 
reasonable  control  will  not  be  considered  a breach  of  contract;  pro- 
vided that  such  obligations  shall  be  suspended  only  for  the  duration 
of  such  conditions. 


Annotation 

The  provisions  of  the  Model  Agreement  providing  for  careful  coordi- 
nation of  schedules  between  the  commissioning  body  and  the  Artist,  and 
responsibility  for  the  coordination  with  other  participants  in  related 
work,  cannot  be  over-emphasized.  More  unsuccessful  public  art  projects 
have  come  to  grief  through  poor  coordination  than  for  any  other 
reason. 

The  Model  Agreement  attempts  to  provide  rigor  in  the  establishment 
of  a schedule  and  equitable  flexibility  in  the  procedures  for  maintaining 
communication  necessary  to  modify  the  schedule  as  required.  The  ob- 
jective is  the  maintenance  of  cooperation  to  ensure  that  the  Work  will 
be  realized. 


Article  4.  Warranties. 

4.1  Warranties  of  Title.  The  Artist  represents  and  warrants  that: 

(a)  the  Work  is  solely  the  result  of  the  artistic  effort  of  the  Artist; 

(b)  except  as  otherwise  disclosed  in  writing  to  the  City,  the  Work  is 
unique  and  original  and  does  not  infringe  upon  any  copyright; 

(c)  that  the  Work,  or  a duplicate  thereof,  has  not  been  accepted  for 
sale  elsewhere;  and  (d)  the  Work  is  free  and  clear  of  any  liens  from 
any  source  whatever. 

4.2  Warranties  of  Quality  and  Condition.  The  Artist  represents  and 
warrants,  except  as  otherwise  disclosed  to  the  City  in  writing  in  con- 
nection with  submission  of  the  Proposal  pursuant  to  Section  1.2,  that: 
(a)  the  execution  and  fabrication  of  the  Work  will  be  performed  in  a 
workmanlike  manner;  (b)  the  Work,  as  fabricated  and  installed,  will 
be  free  of  defects  in  material  and  workmanship,  including  any  defects 
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consisting  of  "inherent  vice"  or  qualities  which  cause  or  accelerate 
deterioration  of  the  Work;  and  (c)  reasonable  maintenance  of  the 
Work  will  not  require  procedures  substantially  in  excess  of  those  de- 
scribed in  the  maintenance  recommendations  to  be  submitted  by  the 
Artist  to  the  City  hereunder. 

The  warranties  described  in  this  Section  4.2  shall  survive  for  a pe- 
riod of  one  year  after  the  final  acceptance  of  the  Work.  The  City 
shall  give  notice  to  the  Artist  of  any  observed  breach  with  reasonable 
promptness.  The  Artist  shall,  at  the  request  of  the  City,  and  at  no 
cost  to  the  City,  cure  reasonably  and  promptly  the  breach  of  any  such 
warranty  which  is  curable  by  the  Artist  and  which  cure  is  consistent 
with  professional  conservation  standards  (including,  for  example, 
cure  by  means  of  repair  or  refabrication  of  the  Work). 

Annotation 

Section  4.1  recognizes  that  the  Artist  is  responsible  for  assuring  ihat 
the  Work  is  original  and  free  of  liens,  does  not  infringe  any  copyright 
and  has  not  previously  been  sold. 

Section  4.2  reflects  the  Artist’s  responsibility  for  fabricating  the  Work 
in  quality  materials,  in  accordance  with  professional,  “workmanlike" 
standards  and  with  a sensitivity  to  the  nature  and  long-term  behavior  of 
materials  and  methods  used,  the  conservation  goals  of  the  commission- 
ing body  and  the  conditions  of  the  installation  site  (including  weather, 
temperature,  type  and  density  of  audience,  and  other  environmental 
and  architectural  features  of  the  site). 

By  permitting  written  disclosure  of  factors  at  odds  with  these  con- 
cerns, and  excluding  such  disclosed  factors  from  the  Artist's  warranties, 
the  Agreement  also  recognizes  that  the  Artist’s  aesthetic  choices  and 
goals  may  sometimes  be  antithetical  to  — and  of  paramount  importance 
to  — concerns  of  maintenance  and  conservation.  For  example,  the  Art- 
ist may  choose  to  work  with  materials  that  are  intended  to  change  in 
appearance  over  time  or  exposure  to  the  elements,  or  the  Artist  may 
wish  to  try  experimental  techniques  and  materials  that  do  not  age  in  a 
traditional  way  or  the  conservation  impact  of  which  is  not  yet  fully 
known.  Such  inventiveness  should  not  be  discouraged  so  long  as  these 
artistic  choices  are  disclosed  at  a time  when  the  commissioning  body  can 
make  an  informed  evaluation  of  the  impact  of  such  choices  on  the  stan- 
dard warranties,  i.e.,  upon  submission  of  the  Proposal  pursuant  to  Sec- 
tion 1.2. 

The  Artist’s  warranties  relating  to  defects  and  “inherent  vice"  (a  term 
used  by  conservators  to  describe  a quality  of  a work  of  art  which  causes 
or  accelerates  physical  deterioration  of  the  work)  are  particularly  impor- 
tant to  a potential  owner  of  an  art  work  in  view  of  the  fact  that  most 
standard  fine  am  insurance  policies  will  not  cover  damage  or  loss  of 
value  sustained  as  a result  of  a defect  or  inherent  vice  in  a work.  Defects 
in  design  and  materials  can  result  in  a decrease  or  total  loss  in  value  of 
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the  art  work,  expenses  for  conservation  work  to  rectify  defects,  and 
even  liability  for  personal  injury. 

Costs  of  conservation  and  maintenance  undertaken  as  a result  of  nor- 
mal "wear  and  tear"  on  an  art  work  are  also  not  reimbursable  under  an 
insurance  policy  but  are  rather  continuing  expenses  of  upkeep  of  a 
work.  A purchaser  of  a commissioned  art  work  should  be  aware  of  any 
extraordinary  conservation  procedures  of  any  high-cost  maintenance 
factors. 

The  Artist's  warranties  relating  to  the  condition  and  quality  of  the 
Work  are  limited  to  a period  of  one  year,  since  most  instances  in  which 
serious  defects  have  become  evident  in  public  art  have  occurred  within 
that  lime.  The  length  of  the  warranty  should,  however,  be  set  in  light  of 
the  nature  of  the  Work,  the  type  of  materials  and  methods  used  with 
respect  to  the  Work,  the  conservation  record  relating  to  similar  works, 
the  period  of  time  during  which  defects  are  likely  to  manifest  them- 
selves, the  cost  of  the  Work  and  the  potential  liability  involved. 

The  Artist  is  required  to  cure,  at  the  request  of  the  commissioning 
body,  defects  resulting  from  substandard  workmanship,  if  such  cure  is 
consistent  with  professional  conservation  standards. 

If  a breach  of  a warranty  is  not  curable  by  the  Artist,  the  Artist  may 
then  be  responsible  for  reimbursing  the  commissioning  body  for  dam- 
ages, expenses  and  loss  incurred  by  the  commissioning  body  as  a result 
of  a breach  of  or  inaccuracy  in  a warranty  or  representation. 

Other  responsibilities,  warranties  and  remedies  may  arise  under  appli- 
cable law,  in  addition  to  those  expressly  provided  for  by  contract. 

In  view  of  the  probable  importance  of  conservation  considerations  to 
the  commissioning  body,  the  limitation  on  certain  of  the  Artist's  warran- 
ties and  the  likely  failure  of  insurance  coverage  to  respond  to  these  is- 
sues, it  may  be  desirable  for  the  commissioning  body  to  obtain  an  inde- 
pendent expert  evaluation  of  the  materials  and  techniques  used  in  the 
Work  prior  to  acceptance. 


Article  5.  Insurance. 

5.1  General.  [ ] 

Annotation 


No  model  clauses  are  provided  with  respect  to  liability  insurance, 
since  appropriate  provisions  would  vary  greatly  in  different  circum- 
stances, depending  on  state  or  local  requirements,  the  size  of  the  pro- 
ject, whether  extensive  or  prolonged  fabrication  and  installation  will  be 
performed  at  the  Site,  and  other  factors. 

The  person  who  is  responsible  for  obtaining  and  paying  for  insurance 
coverage  — whether  the  Artist,  the  commissioning  body,  or  another 
person  such  as  a general  contractor,  if  the  project  also  involves  building 
construction  — will  also  vary,  depending  on  the  nature  of  the  activities 
of  the  persons  involved  in  the  project  and  the  availability  and  cost  of 
coverage  to  each  such  person. 

For  example,  if  the  Artist  is  primarily  responsible  for  designing  a 
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Work  that  will  be  installed  by  others  at  the  Site,  it  is  unlikely  that  the 
Artist  would  be  responsible  for  obtaining  liability  insurance  coverage. 

Normally,  insurance  would  cover  claims  and  losses  for  both  personal 
injury  and  properly  damage  arising  from  performance  under  the  agree- 
ment, and  would  cover  subcontractors  and  employees  of  the  insured. 
Workmen’s  compensation  insurance  and  automobile  liability  insurance, 
as  well  as  public  liability  insurance,  may  also  be  required. 

Regardless  of  who  is  responsible  for  obtaining  coverage,  each  of  the 
other  parties  among  the  Artist,  the  commissioning  body,  and  the  land- 
owner,  if  different,  should  be  named  in  the  policy  as  an  additional  in- 
sured with  respect  to  the  coverage.  The  party  contracting  the  insurance 
is  usually  required  to  provide  a certificate  of  insurance  or  other  evi- 
dence of  adequate  coverage  to  the  others.  Such  certificate  would  also 
likely  provide  for  at  least  ten  days'  prior  notice  of  change  or  cancella- 
tion of  the  policy. 


5.2  Performance  Bonds.  The  Artist  shall  not  be  required  by  the  City 
to  post  any  performance  bonds  or  similar  undertakings,  and  any  re- 
quirement of  any  other  authority  for  performance  bonds  shall  be  the 
responsibility  of  the  City. 

Annotation 

Contractors  on  usual  public  works  construction  projects  are  routinely 
required  to  obtain  bonds  guaranteeing  performance  of  the  contract  and 
proper  payment  to  all  subcontractors,  materialmen  and  suppliers.  Public 
art  commissions  customarily  do  not  require  artists  to  obtain  perform- 
ance bonds;  however,  when  artists  are  given  design  responsibility  for  an 
entire  site,  and  as  projects  shift  from  the  isolated  art  object  to  artwork 
integrated  with  its  environment,  administrators  may  feel  compelled  to 
request  performance  bonds. 

A recent  opinion  by  a county  attorney  construed  a state  statute  which 
required  a performance  bond  for  a "work"  or  "improvement"  on  pub- 
lic property  as  including  an  artwork  commissioned  for  the  county  jail. 

The  artwork  involved  extensive  on-site  construction.  The  Sacramento 
Metropolitan  Arts  Commission  had  never  required  a performance  bond 
for  an  art  project  with  the  city  but  was  asked  by  the  county  to  handle  a 
public  art  project  for  it:  an  aquarium  serving  as  a wall,  and  a seating 
area,  to  be  designed  by  Doqg  Hadlis  as  part  of  a jail  construction  pro- 
ject. The  bond  was  required  because  the  artist  was  not  known  to  the 
county  and  because  the  administrator  thought  the  work  resembled 
"construction"  rather  than  "a  work  of  art,"  The  premium  cost  of  the 
bond  was  ultimately  added  to  the  project  budget,  relieving  the  artist  of 
the  additional  expense. 

The  Miller  Act,  40  U.S.C.A.  § 270a,  requires  a performance  bond  on 
all  federal  construction  contracts  over  $25,000.  To  avoid  this  problem 
in  connection  with  a federal  art  commission  in  Seattle,  Washington,  the 
project  director  of  the  Art  Program  at  the  National  Oceanic  and  Atmo- 
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spheric  Agency  chose  to  negotiate  professional  services  contracts  rather 
than  construction  contracts  with  the  artists  involved,  even  though  the 
projects  resembled  construction  more  than  studio  pieces.  An  identical 
contract  was  used  for  architects,  construction  managers,  and  researchers 
on  the  project. 

Architects  and  engineers  are  typically  exempt  from  bonding  require- 
ments. The  Oregon  Court  of  Appeals  explained,  "(sjince  performance 
of  a contract  involving  esthetic  judgment  cannot  be  measured  objec- 
tively, it  would  not  be  reasonable  to  require  an  architect  to  post  a per- 
formance bond."  Mongiovi  v.  Doerner,  24  Or.  App.  639,  546  P.2d 
1110,  1113  (1976). 

The  analogy  to  the  architect  is  appropriate  for  the  public  artist.  Since 
the  artist  is  a provider  of  professional  services  which  are  unique,  the 
performance  bond  seems  unsuitable  as  a mechanism  for  assuring  per- 
formance. The  artist's  performance  is  best  assured  by  a contract  (such  as 
the  Model  Agreement)  with  payments  in  installments  on  completion  of 
phases  of  the  project  and,  if  appropriate,  an  invoice  for  final  payment 
which  is  accompanied  by  a statement  from  each  subcontractor  that  the 
financial  obligation  has  either  been  met  in  full  or  has  been  settled  to  the 
subcontractor’s  satisfaction.  If  a performance  bond  is  required,  it  should 
cover  only  that  percentage  of  the  artist's  fee  which  represents  on-site 
fabrication. 


Article  6,  Reproduction  Richts. 

6. 1 General.  The  Artist  retains  all  rights  under  the  Copyright  Act 
of  1976,  17  U.S.C.  §§  101  et  seq.,  and  all  other  rights  in  and  to  the 
Work  except  ownership  and  possession,  except  as  such  rights  are  lim- 
ited by  this  Section  6.1.  In  view  of  the  intention  that  the  Work  in  its 
final  dimension  shall  be  unique,  the  Artist  shall  not  make  any  addi- 
tional exact  duplicate,  (ihree)-dimensional  reproductions  of  the  final 
Work,  nor  shall  the  Artist  grant  permission  to  others  to  do  so  except 
with  the  written  permission  of  the  City.  The  Artist  grants  to  the  City 
and  its  assigns  an  irrevocable  license  to  make  two-dimensional  repro- 
ductions of  the  Work  for  non-commercial  purposes,  including  but 
not  limited  to  reproductions  used  in  advertising,  brochures,  media 
publicity,  and  catalogues  or  other  similar  publications,  provided  that 
these  rights  are  exercised  in  a tasteful  and  professional  manner. 

6.2  Notice.  All  reproductions  by  the  City  shall  contain  a credit  to 
the  Artist  and  a copyright  notice  substantially  in  the  following  form: 
© (Artist’s  name],  date  of  publication. 

6.3  Credit  to  City.  The  Artist  shall  use  his  best  efforts  to  give  a 
credit  reading  substantially,  "an  original  work  owned  and  commis- 
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sioned  by  [City],"  in  any  public  showing  under  the  Artist’s  control  of 
reproductions  of  the  Work. 

6.4  Registration.  The  City  shall  at  its  expense  cause  to  be  registered, 
with  the  United  States  Register  of  Copyrights,  a copyright  in  the 
Work  in  the  Artist's  name. 


Annotation 

Copyright  is  a property  right  which  allows  the  Artist  (or  one  to  whom 
he  transfers  the  right)  to  prevent  unauthorized  copying,  publishing  or 
other  use  of  his  copyrighted  work.  In  effect,  the  copyright  law  gives  the 
initial  owner  of  the  copyright  the  exclusive  right  to  reproduce  the  work 
and  to  prepare  derivative  works. 

A new  federal  copyright  law,  the  Copyright  Act  of  1976,  17  U.S.C. 
§§  101  et  seq.,  became  effective  in  1978. 

Under  the  new  law  the  owner  of  the  rights  protected  by  copyright  is 
the  creator  of  the  work  unless  the  work  is  a "work  made  for  hire."  A 
work  made  for  hire  is  defined  as  (1)  "a  work  prepared  by  an  employee 
within  the  scope  of  his  or  her  employment”  or  (2)  “a  work  specially 
ordered  or  commissioned"  for  certain  uses  specified  in  the  statute.  17 
U.S.C.  § 201(b).  A work  of  art  commissioned  for  a public  space  would 
not  normally  constitute  such  a use.  It  is  generally  accepted,  therefore, 
that  the  Artist  initially  owns  the  copyright  in  the  work.  Unless  there  is  a 
written  agreement  that  transfers  the  copyright  to  the  purchaser  of  a 
work  of  art,  the  creator  automatically  retains  the  copyright.  Not  only  is 
copyright  completely  separate  from  ownership  of  a physical  work  of  art, 
but  each  of  the  exclusive  rights  of  copyright  can  be  subdivided. 

The  Model  Agreement  does  not  provide  for  a blanket  assignment  of 
copyright  ownership  to  the  commissioning  body.  A blanket  transfer  to 
the  commissioning  body  of  copyright  control  in  the  Work  would  give 
the  commissioning  body  more  than  it  reasonably  needs  and,  more  im- 
portantly, probably  more  than  it  has  paid  for,  given  the  fact  that  the 
Artist's  fee  is  not  usually  sufficient  to  reflect  compensation  for  repro- 
duction rights;  as  noted  previously,  public  commissions  are  rarely  finan- 
cially rewarding  for  the  Artist.  Article  6 of  the  Model  Agreement 
strikes  a balance  to  permit  the  commissioning  body  to  utilize  reproduc- 
tions in  connection  with  publicity  about  the  Work,  and  protects  its  legit- 
imate interest  in  not  having  the  Artist  reproduce  identical  works  for 
others.  At  the  same  time,  the  Artist  controls  the  important  right  to  de- 
rivative utilization  of  the  Work  in  ways  which  do  not  deprive  the  com- 
missioning body  of  the  unique  quality  of  its  purchase  and  its  potential 
symbolic  effect.  The  Artist  is  thus  free  to  use  the  Work  or  the  themes 
embodied  therein,  in  future  works  — an  important  right  for  artists  de- 
veloping a continuing  body  of  work. 

The  image  of  a work  of  public  art  may  often  become  a symbol  for  a 
locality.  For  example,  the  Alexander  Calder  piece  "La  Grande  Vitesse" 
has  given  a sense  of  place  to  the  square  in  Grand  Rapids,  Michigan,  in 
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which  ii  is  located,  and  the  image  of  the  sculpture  is  reproduced  on  city 
vehicles  and  on  the  mayor's  stationery.  Article  6 does  not  prohibit  such 
use,  unless  such  use  would  interfere  with  an  Artist's  trademark  or  con- 
stitute unfair  competition  with  prior  works  of  the  Artist. 

However,  the  language  of  Article  6 prohibits  the  commissioning  body 
from  reproducing  the  work  on  tee  shirts,  post  cards  and  posters,  or 
making  other  commercial  use  of  the  image.  Of  course,  additional  lan- 
guage can  be  negotiated  by  which  the  Artist  transfers  an  exclusive  or 
non-exclusive  license  to  the  commissioning  body,  presumably  for  a roy- 
alty or  some  other  additional  compensation. 

The  Oregon  Arts  Commission  in  a recently  adopted  contract  pro- 
vided the  following  alternative  language: 

The  WORK  created  under  this  agreement  shall  be  the  property 
of  the  CITY.  Any  rights  of  copyright  shall  be  in  the  CITY  after 
completion  and  transfer  of  the  WORK  to  the  CITY.  ARTIST 
shall  deliver  a bill  of  sale  or  other  appropriate  evidence  of  transfer 
to  the  CITY  of  all  rights,  including  copyright,  upon  payment  of 
ARTIST'S  fee. 

ARTIST  shall  not  make  any  type  of  reproductions  of  the  fin- 
ished work  except  by  written  permission  of  the  CITY.  However, 
ARTIST  shall  have  the  right  to  include  photographs  or  other  rep- 
resentation of  the  WORK  in  ARTIST's  portfolio,  catalogues  or 
other  similar  publications,  provided  there  is  prominent  reference 
to  the  fact  that  the  WORK  is  installed  in  the  building  under  the 
CITY's  One  Percent  for  Art  Program,  administered  by  the  Metro- 
politan Arts  Commission.  ARTIST  shall  also  have  the  right  to 
reproduce  the  maquette  for  ARTIST's  personal  collection. 

Similarly,  the  CITY  shall  not  make  any  type  of  reproductions  of 
the  finished  work  except  by  written  permission  of  ARTIST.  How- 
ever, the  CITY  shall  have  the  right  to  include  photographs  or 
other  representation  of  the  WORK  in  the  CITY’S  portfolio,  cata- 
logues or  other  similar  publications,  provided  there  is  prominent 
reference  of  the  fact  that  the  WORK  was  created  by  ARTIST. 

The  rationale  raised  by  the  Oregon  Arts  Commission  for  this  complex 
transfer  and  retransfer  (which  may  deprive  the  Artist  of  the  valuable 
right  to  make  derivative  works)  was  that  the  Commission  would  have 
the  right  to  proceed  against  infringing  third  parties  only  if  it  were  the 
copyright  holder.  While  this  is  correct  as  a matter  of  copyright  law,  the 
artist  would  normally  have  an  even  more  compelling  interest  in  prevent- 
ing unauthorized  reproductions. 

Section  6.2  serves  to  protect  the  copyright  of  the  Artist  by  requiring 
that  the  appropriate  notice  appear  on  all  copies  of  the  Work.  Further, 
even  if  the  commissioning  body  were  to  breach  its  agreement  and  omit 
the  notice,  under  the  Copyright  Act  of  1976  the  omission  of  notice  does 
not  cause  the  work  to  fall  into  the  public  domain  if  the  notice  was  left 
off  copies  against  written  instructions  (here  set  forth  in  the  Model 
Agreement)  that  the  notice  appear  on  the  Work.  17  U.S.C.  § 405(a)(3). 
Registration  is  not  necessary  to  gain  copyright  protection  but  docs 
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have  important  advantages.  Registration  must  occur  before  an  infringe- 
ment in  order  to  obtain  an  award  of  statutory  damages  and  attorneys’ 
fees.  If  the  only  rights  provided  to  the  commissioning  body  are  those  in 
the  Model  Agreement,  the  commissioning  body  may  be  unwilling  to  reg- 
ister the  copyright  in  the  Artist's  name.  Registration  by  the  commission- 
ing body  may  encourage  the  Artist  to  protect  his  own  rights  from  in- 
fringement if  statutory  damages  and  attorneys'  fees  arc  available. 

Section  6.2  should  probably  be  omitted  if  the  Artist  retains  all  rights 
to  copyright:  in  such  case,  the  Artist  should  register  the  Work. 


Article  7.  Artist’s  Rights. 

7.1  Identification.  The  City  shall,  at  its  expense,  prepare  and  install 
at  the  Site,  pursuant  to  the  written  instructions  and  subsequent  ap- 
proval of  the  Artist,  a plaque  identifying  the  Artist,  the  title  of  the 
Work  and  the  year  of  completion,  and  shall  reasonably  maintain  such 
notice  in  good  repair  against  the  ravages  of  lime,  vandalism  and  the 
elements. 

Annotation 

Article  7 of  the  Model  Agreement  provides  for  certain  limited  artist's 
rights  originally  found  in  the  civil  law  doctrines  of  droit  moral,  or  moral 
rights. 

Droit  moral  is  distinct  from  copyright.  Copyright  protects  the  artist's 
right  to  exploit  a work  — a property  right.  The  right  of  droit  moral  is  a 
personal  right  protecting  an  artist's  reputation,  personality  and 
expression. 

Under  the  doctrine  of  droit  moral,  the  creator  of  a work  of  art  retains 
a legally  protected  interest  in  the  treatment  of  his  work  notwithstanding 
the  transfer  of  ow  nership.  The  moral  rights  doctrine  primarily  protects 
two  rights:  the  right  of  paternity  and  the  right  of  integrity.  The  right  of 
paternity  is  the  artist’s  right  to  be  recognized  by  the  public  as  the  crea- 
tor of  a particular  work  of  art  (Section  7.1),  and,  under  certain  circum- 
stances, to  be  able  to  disclaim  authorship.  The  right  of  integrity  is  the 
right  of  the  artist,  even  after  he  relinquishes  title  to  a work,  to  prevent 
the  alteration,  mutilation  or  distortion  of  the  work  (Section  7.4]. 

The  traditional  American  value  of  the  free  alienability  of  property 
conflicts  with  this  civil  law  concept.  In  the  past,  the  concept  of  droit 
moral,  if  recognized  at  all,  was  recognized  under  theories  of  contract, 
libel,  privacy  and  unfair  competition  law.  Cilliam  v,  ABC,  538  F,2d  14 
(2d  Cir.  1976);  Granz  v.  Harris,  198  F.2d  585  (2d  Cir.  1952), 

Recently,  however,  several  states  have  enacted  statutes  that  grant  art- 
ists significant  moral  rights  protection  (Section  7.8  and  Annotation).  In 
addition,  the  rights  contained  herein  have  already  acquired  a history  in 
public  art  commission  agreements. 

Section  7.1  incorporates  certain  aspects  of  the  right  of  paternity:  the 
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Artisi  has  ihe  right  to  be  recognized  by  the  public  as  the  creator  of  the 
Work. 

7.2  Maintenance.  The  City  recognizes  that  maintenance  of  the 
Work  on  a regular  basis  is  essential  to  the  integrity  of  the  Work.  The 
City  shall  reasonably  assure  that  the  Work  is  properly  maintained  and 
protected,  taking  into  account  the  instructions  of  the  Artist  provided 
in  accordance  with  Section  1.6(c),  and  shall  reasonably  protect  and 
maintain  the  Work  against  the  ravages  of  time,  vandalism  and  the 
elements. 

Annotation 

When  an  art  work  is  first  installed  no  one  can  be  sure  how  it  will  hold 
up.  Someone  must  assume  the  responsibility  for  maintenance  and  secur- 
ity. It  is  usually  the  responsibility  of  the  commissioning  body  to  maintain 
the  art  work. 

The  standard  of  care  imposed  on  the  commissioning  body  is  one  of 
reasonable  care. 


7.3  Repairs  and  Restoration. 

a.  The  City  shall  have  the  right  to  determine,  after  consultation 
with  a professional  conservator,  when  and  if  repairs  and  restorations 
to  the  Work  will  be  made.  During  the  Artist's  lifetime,  the  Artist 
shall  have  the  right  to  approve  all  repairs  and  restorations,  provided, 
however,  that  the  Artist  shall  not  unreasonably  withhold  approval  for 
any  repair  or  restoration  of  the  Work.  If  the  Artist  unreasonably  fails 
to  approve  any  repair  or  restoration,  the  City  shall  have  the  right  to 
make  such  repair  or  restoration.  To  the  extent  practical,  the  Artist, 
during  the  Artist's  lifetime,  shall  be  given  the  opportunity  to  make  or 
personally  supervise  significant  repairs  and  restorations  and  shall  be 
paid  a reasonable  fee  for  any  such  services,  provided  that  the  City 
and  the  Artist  shall  agree  in  writing,  prior  to  the  commencement  of 
any  significant  repairs  or  restorations,  upon  the  Artist’s  fee  for  such 
services. 

b.  All  repairs  and  restorations  shall  be  made  in  accordance  with 
recognized  principles  of  conservation. 

Annotation 

Many  artists  arc  adamant  about  having  the  right  of  first  refusal  if  re- 
pairs arc  necessary.  The  Model  Agreement  supports  this  view  but  re- 
quires that  all  repairs  be  carried  out  in  accordance  with  professional 
conservation  standards.  The  important  point  is  that  a professional  con- 
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servator  should  be  consulted  for  any  repair  or  restoration.  Section  7.3 
and  Section  7.4  not  only  protect  the  legitimate  interest  of  the  Artist  in 
his  artistic  and  intellectual  creation  but  also  reflect  the  public  interest  in 
preserving  cultural  and  artistic  creations. 

7.4  Alteration  of  the  Work  or  of  the  Site. 

a.  The  City  agrees  that  it  will  not  intentionally  damage,  alter, 
modify  or  change  the  Work  without  the  prior  written  approval  of  the 
Artist. 

b.  The  City  shall  notify  the  Artist  of  any  proposed  alteration  of 
the  Site  that  would  affect  the  intended  character  and  appearance  of 
the  Work  and  shall  consult  with  the  Artist  in  the  planning  and  execu- 
tion of  any  such  alteration  and  shall  make  a reasonable  effort  to 
maintain  the  integrity  of  the  Work. 

c.  Nothing  in  this  Section  7.4  shall  preclude  any  right  of  the  City 
(1)  to  remove  the  Work  from  public  display  or  (2)  to  destroy  the 
Work  [limiting  conditions].  If  the  City  shall  at  any  time  decide  to  de- 
stroy the  Work,  it  shall  by  notice  to  the  Artist  offer  the  Artist  a rea- 
sonable opportunity  to  recover  the  Work  at  no  cost  to  the  Artist  ex- 
cept for  an  obligation  of  the  Artist  to  indemnify  and  reimburse  the 
City  for  the  amount  by  which  the  cost  to  the  City  of  such  recovery 
exceeds  the  costs  to  the  City  of  the  proposed  destruction. 

Annotation 


(a)  Section  7.4(a)  is  the  classic  expression  of  the  right  of  integrity.  The 
commissioning  body's  obligation  under  this  section  need  not  extend  to 
alteration  of  the  Site  unless  the  Artisi  has  specifically  provided  that  the 
Site  is  an  integral  part  of  the  Work.  As  to  remedies  for  a breach  of  this 
section,  equitable  relief  may  be  appropriate  when  damages  are  inade- 
quate or  difficult  to  ascertain  and  when  the  wrong  can  be  cured.  This 
may  compel  the  commissioning  body  to  cure  the  wrong  by  restoration 
since  in  many  cases  alteration  may  occur  before  preventive  remedies 
such  as  injunctive  relief  are  available.  Damages  for  breach  of  this  con- 
tractual obligation  may  be  more  difficult  to  establish  but  presumably 
would  encompass  the  resulting  injury  to  the  Artist's  reputation. 

(b)  Even  in  situations  in  which  the  Site  is  not  an  integral  part  of  the 
Work  so  as  to  make  alterations  of  the  Site  fall  within  the  parameters  of 
paragraph  (a)  of  this  Section,  to  the  extent  that  alterations  of  the  Site 
affect  the  Work,  the  commissioning  body  under  the  terms  of  Section 
7.4(b)  must  consult  with  the  Artist. 

(c)  Most  foreign  jurisdictions  do  not,  under  the  doctrine  of  droit 
moral,  prohibit  the  destruction  of  art  work,  on  the  ground  that  once  a 
work  of  art  no  longer  exists,  an  artist's  reputation  cannot  be  injured.  It 
is  a matter  of  heated  debate  whether  a public  art  commission  agreement 


34 


Columbia-VLA  Journal  of  Law  & the  Arts 


(Vol.  10:1 


should  restrict  the  right  to  destroy  the  work  of  public  art.  Notwithstand- 
ing any  strong  public  interest  in  the  preservation  of  works  of  public  art, 
it  appears  that,  in  the  end,  any  limitations  placed  on  this  right  of  the 
commissioning  body  must  be  left  to  the  negotiating  process.  For  exam- 
ple, limitations  of  the  right  to  destroy  a work  of  public  art  might  permit 
the  commissioning  body  to  destroy  the  Work  only  if  the  Site  was  needed 
for  other  purposes  and  the  Work  could  not  be  removed  without  signifi- 
cant alteration.  Similarly,  a limitation  negotiated  by  the  Artist  on  the 
right  to  remove  the  Work  from  public  display  might  require  that  the 
Work  shall  remain  on  public  display  for  a period  of  at  least  a specified 
time  after  completion  unless  liquidated  damages  of  an  agreed  amount  of 
money  are  paid  to  the  Artist  for  every  month  that  the  period  of  such 
public  display  is  shortened. 

It  is  generally  thought  advisable  that  commissioning  bodies  engaged 
in  programs  of  public  art  develop  a procedure  which  details  the  condi- 
tions under  which  a work  of  art  can  be  removed  from  public  display  or 
destroyed. 


7.5  Permanent  Record.  The  City  shall  maintain  on  permanent  file  a 
record  of  this  Agreement  and  of  the  location  and  disposition  of  the 
Work. 


Annotation 

It  is  important  for  archival  and  notice  purposes  to  maintain  a record 
of  works  of  art  commissioned  by  public  bodies.  This  requirement  may 
sometimes  be  omitted  in  private  commissions. 


7.6  Artist's  Address.  The  Artist  shall  notify  the  City  of  changes  in 
his  address.  The  failure  to  do  so,  if  such  failure  prevents  the  City 
from  locating  the  Artist,  shall  be  deemed  a waiver  by  the  Artist  of 
the  right  subsequently  to  enforce  those  provisions  of  this  Article  7 
that  require  the  express  approval  of  the  Artist.  Notwithstanding  this 
provision,  the  City  shall  make  every  reasonable  effort  to  locate  the 
Artist  when  matters  arise  relating  to  the  Artist’s  rights. 

Annotation 

The  Artist  will  not  be  able  to  enforce  his  rights  under  Article  7 if  he 
does  not  keep  the  commissioning  body  informed  as  to  his  whereabouts. 


7.7  Surviving  Covenants.  The  covenants  and  obligations  set  forth  in 
this  Article  7 shall  be  binding  upon  the  parties,  their  heirs,  legatees, 
executors,  administrators,  assigns,  transferees  and  all  their  successors 
in  interest,  and  the  City’s  covenants  do  attach  and  run  with  the  Work 
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and  shall  be  binding  to  and  until  twenty  (20)  years  after  the  death  of 
the  Artist.  However,  the  obligations  imposed  upon  the  City  by  Sec- 
tions 7.3(a)  and  7.6  shall  terminate  on  the  death  of  the  Artist.  The 
City  shall  give  any  subsequent  owner  of  the  Work  notice  in  writing  of 
the  covenants  herein,  and  shall  cause  each  such  owner  to  be  bound 
thereby. 


Annotation 

The  Model  Agreement  provides  that  the  covenants  other  than  the 
right  to  make  repairs  (which  is  clearly  a personal  right)  survive  until 
twenty  years  following  the  Artist's  death.  (In  Europe,  the  droit  moral  is 
perpetual,  surviving  the  death  of  the  Artist.) 


7.8  Additional  Rights  and  Remedies.  Nothing  contained  in  this  Arti- 
cle 7 shall  be  construed  as  a limitation  on  such  other  rights  and  reme- 
dies available  to  the  Artist  under  the  law  which  may  now  or  in  the 
future  be  applicable. 


Annotation 

California,  Massachusetts  and  New  York  have  enacted  statutes  to  pro- 
tect the  Artist's  rights  of  authorship  and  integrity.  The  California  and 
Massachusetts  statutes  differ  substantially  from  the  New  York  law  in 
their  approach. 

The  California  Art  Preservation  Act,  Cal.  Civ.  Code  § 987  (West 
1985)  (the  "California  Act"),  and  Chapter  231  of  the  Massachusetts 
General  Laws,  Section  85S,  are  aimed  directly  at  preventing  the  destruc- 
tion and  alteration  of  works  of  art  of  recognized  quality,  while  the  New 
York  Artist’s  Authorship  Rights  Act,  N.Y.  Arts  and  Cultural  Affairs 
Law  §§  14.51-14.59  (McKinney's  1984)  (the  "New  York  Act"),  is  aimed 
at  preventing  damage  to  an  artist's  reputation. 

The  New  York  Act  borrows  from  the  law  of  libel  and  misrepresenta- 
tion and  rellects  an  interest  in  the  personal  rights  of  the  artist  rather 
than  the  public's  interest  in  the  physical  preservation  of  artwork.  Thus 
the  New  York  Act  does  not  prevent  the  destruction  of  an  artwork,  but 
instead  prevents  the  knowing  public  display  or  publication  of  a work  of 
fine  art  of  an  artist  "or  a reproduction  thereof  in  an  altered,  defaced, 
mutilated  or  modified  form  if  the  work  is  displayed,  published  or  repro- 
duced as  being  the  work  of  the  artist  or  under  circumstances  under 
which  it  would  reasonably  be  regarded  as  being  the  work  of  the  artist, 
and  damage  to  the  artist's  reputation  is  reasonably  likely  to  result 
therefrom." 

The  New  York  Act  is  primarily  concerned  with  the  right  of  paternity, 
but  a limited  right  of  integrity  may  be  implied  since  the  New  York  Act 
empowers  the  artist  to  prevent  the  display  of  his  work  in  an  altered 
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form  with  hii  name  or  in  circumstances  in  which  it  would  reasonably  be 
assumed  to  be  the  artist's  work. 

It  is  too  early  to  determine  how  the  New  York  Act  will  be  interpreted 
and  enforced  since  ill  effective  date  was  January  1,  1984.  In  some  re- 
spects its  application  may  be  broader  than  the  California  Act.  which 
protects  against  only  the  physical  alteration  of  the  work  and  does  not 
apply  to  the  context  in  which  the  work  is  displayed. 

For  example,  in  one  of  the  early  cases  filed  under  the  New  York  Act, 
the  artist  Larry  Rivers  alleged  a violation  of  the  Act  when  an  illustration 
prepared  by  him  was  used  to  illustrate  what  he  termed  "offensive  dog- 
gerel." Rivers  v.  Condt  Nast  Publications,  Inc.,  Index  No.  84  Civ.  5571 
(MP)  (S.D.N.Y.  1984). 

Injunctive  relief  is  available  under  both  laws — in  New  York  to  pre- 
vent or  terminate  prohibited  displays  and  publications,  and  in  California 
to  prevent  intentional  alteration  or  destruction  of  the  work.  Restoration 
of  an  altered  work  may  also  be  compelled  under  the  California  Act. 
Both  statutes  provide  for  actual  damages  but  provide  little  guidance  in 
computing  such  damages. 

In  a recent  New  York  case,  Ncwmann  v.  Delmar  Realty  Co.,  Index 
No.  2955/84  (Sup.  Ct„  N.Y.  County),  a Supreme  Court  judge  granted 
the  artist  Robert  Newmann  preliminary  injunctive  relief  while  the  Court 
considered  the  issue  of  whether  the  new  owner  of  a building  was  obli- 
gated by  either  property  or  contract  law  to  display  a Newmann  mural 
which  the  previous  owner  had  contracted  to  display.  The  Court  held 
that  under  the  New  York  Act,  the  artist  had  the  right  to  finish  the  work 
so  long  as  it  was  publicly  displayed  during  the  period  of  the  injunction 
despite  the  fact  that  if  the  new  owner  prevailed,  he  would  be  entitled  to 
destroy  the  work. 

Section  7.8  makes  clear  that  the  contractual  rights  provided  herein 
arc  in  addition  to,  and  do  not  constitute  a waiver  of,  any  rights  or  reme- 
dies created  by  statutes  like  those  of  California,  Massachusetts  and  New 
York. 


OPTIONAL 

[7.9  Resale  Royalty.  If,  during  the  life  of  the  Artist,  the  City  sells  or 
otherwise  disposes  of  ownership  of  the  Work,  the  City  shall  pay  the 
Artist  a sum  equal  to  fifteen  percent  (15%)  of  the  appreciated  value 
of  the  Work.  For  the  purpose  of  this  Agreement,  appreciated  value 
shall  mean  the  sales  price  of  the  Work  less  the  original  fixed  fee  stip- 
ulated in  this  Agreement,  as  amended.  Nothing  in  this  Agreement 
shall  be  construed  to  impose  any  obligation  on  the  City  as  to  the 
method  of  sale  or  disposal.  The  choice  of  such  method  of  sale  or 
disposal  shall  be  the  sole  right  of  the  City.] 
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Annotation 


Recognizing  that  droit  de  ruite  clauses  have  not  received  widespread 
utilization,  we  offer  for  consideration  the  Section  7.9  provision  as  one 
for  which  the  Artist  may  wish  to  negotiate. 

The  basic  goal  of  the  droit  de  suite,  or  art  resale  royalty  right,  is  to 
provide  greater  economic  security  for  artists.  Only  California  has  en- 
acted the  resale  royalty  right  into  law.  Cal.  Civ.  Code  § 986  (West 
1985).  It  is  beyond  the  scope  of  this  Annotation  to  discuss  the  argu- 
ments for  and  against  the  right.  However,  one  of  the  arguments  occa- 
sionally made  by  some  opponents  of  proceeds  rights  statutes  is  that  they 
are  unnecessary  because  the  artist  can  contract  for  such  a right  as  one 
element  in  a bargaining  process.  Proponents  argue  that  the  artist  has 
often  sacrificed  monetary  gain  for  the  public  exhibition  of  his  work,  an 
advantage  which  is  lost  if  the  work  is  sold  to  a private  collector  for  pri- 
vate exhibition.  The  proceeds  right  is  offered  as  an  optional  provision 
because  of  its  controversial  nature. 


Article  8.  Artist  as  Independent  Contractor. 

The  Artist  shall  perform  all  work  under  this  Agreement  as  an  in- 
dependent contractor  and  not  as  an  agent  or  an  employee  of  the 
City.  Tiie  Artist  shall  not  be  supervised  by  any  employee  or  official  of 
the  City  nor  shall  the  Artist  exercise  supervision  over  any  employee 
or  official  of  the  City. 


Annotation 

This  provision  of  the  Model  Agreement  reaffirms  that  the  Artist  is 
not  an  employee  of  the  commissioning  body.  The  Artist’s  status  as  an 
independent  contractor  is  not  only  significant  for  copyright  law  pur- 
poses, but  also  has  tax  consequences;  for  example,  the  commissioning 
body  will  not  withhold  income  taxes.  In  addition,  the  Artist  will  not  be 
entitled  to  vacation,  sick  leave,  retirement  or  other  benefits  afforded  the 
commissioning  body's  employees. 

Article  9.  Assignment,  Transfer,  Subcontracting. 

9.1  Assignment  or  Transfer  of  Interest.  Neither  the  City  nor  the  Artist 
shall  assign  or  transfer  an  interest  in  this  Agreement  without  the 
prior  written  consent  of  the  other,  provided,  however,  that  claims  for 
money  due  or  to  become  due  from  the  City  under  this  Agreement 
may  be  assigned  to  a financial  institution  without  approval. 

9.2  Subcontracting  by  Artist.  The  Artist  may  subcontract  portions  of 
the  services  to  be  provided  hereunder  at  the  Artist's  expense  pro- 
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vided  that  said  subcontracting  shall  not  affect  the  design,  appearance 
or  visual  quality  of  the  Work  and  shall  be  carried  out  under  the  per- 
sonal supervision  of  the  Artist. 

Annotation 

A material  element  of  the  Model  Agreement  is  the  personal  skill, 
judgment  and  creativity  of  the  Artist.  The  Artist  is  not  permitted  to 
assign  or  transfer  the  creative  and  artistic  portions  of  the  Work  to  a 
stranger  without  the  prior  written  approval  of  the  commissioning  body. 
Similarly,  the  Artist  should  have  the  right  to  approve  any  transfer  of  the 
commissioning  body’s  rights  and  responsibilities  under  the  Agreement. 


Article  10.  Termination. 

If  either  party  to  this  Agreement  shall  willfully  or  negligently  fail 
to  fulfill  in  a timely  and  proper  manner,  or  otherwise  violate,  any  of 
the  covenants,  agreements  or  stipulations  material  to  this  Agreement, 
the  other  party  shall  thereupon  have  the  right  to  terminate  this 
Agreement  by  giving  written  notice  to  the  defaulting  party  of  its  in- 
tent to  terminate  specifying  the  grounds  for  termination.  The  de- 
faulting party  shall  have  thirty  (30)  days  after  receipt  of  the  notice  to 
cure  the  default.  If  it  is  not  cured,  then  this  Agreement  shall  termi- 
nate. In  the  event  of  default  by  the  City,  the  City  shall  promptly  com- 
pensate the  Artist  for  all  services  performed  by  the  Artist  prior  to 
termination.  In  the  event  of  default  by  the  Artist,  all  finished  and 
unfinished  drawings,  sketches,  photographs,  and  other  work  products 
prepared  and  submitted  or  prepared  for  submission  by  the  Artist 
under  this  Agreement  shall  at  the  City’s  option  become  its  property, 
provided  that  no  right  to  fabricate  or  execute  the  Work  shall  pass  to 
the  City,  and  the  City  shall  compensate  the  Artist  pursuant  to  Article 
2 for  all  services  performed  by  the  Artist  prior  to  termination.  Not- 
withstanding the  previous  sentence,  the  Artist  shall  not  be  relieved  of 
liability  to  the  City  for  damages  sustained  by  the  City  by  virtue  of  any 
breach  of  this  Agreement  by  the  Artist,  and  the  City  may  reasonably 
withhold  payments  to  the  Artist  until  such  lime  as  the  exact  amount 
of  such  damages  due  the  City  from  the  Artist  is  determined. 

Annotation 

The  normal  remedies  for  breach  of  contract  are  damages  and,  in  cer- 
tain circumstances,  specific  performance.  Article  10  provides  that  the 
Agreement  may  be  terminated  for  cause  provided  the  breaching  party  is 
afforded  30  days  to  cure  the  breach  and  fails  to  do  so.  It  also  provides 
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the  commissioning  body  with  the  option  of  acquiring  the  maquettcs  and 
models  as  an  offset  to  its  damage  claim,  since  under  the  Agreement  the 
commissioning  body  would  not  be  entitled  to  such  drawings,  maquettcs 
and  models  if  the  Artist  were  not  in  breach. 

In  some  situations,  particularly  where  the  underlying  capital  improve- 
ment project  so  provides,  the  commissioning  body  may  require  that  the 
Agreement  give  the  commissioning  body  the  right  to  terminate  for  con- 
venience as  well  as  for  cause.  Construction  contracts  often  include  provi- 
sions permitting  termination  for  convenience  where  the  owner  finds  af- 
ter entering  into  a contract  that  funding  is  unavailable  or  needs  have 
changed.  Ordinarily,  where  a contract  is  terminated  for  convenience, 
the  contractor  is  entitled  under  the  contract  to  receive  full  payment  for 
all  work  performed.  Without  such  a provision,  most  circumstances 
which  would  cause  an  owner  to  want  to  terminate  a contract  would  not 
be  sufficient  to  constitute  impossibility,  frustration  of  purpose  or  other 
grounds  which  would  relieve  the  owner  of  contractual  obligations. 

Large-scale  collaborative  projects  may  require  a termination  for  con- 
venience clause.  If  the  right  to  terminate  for  convenience  is  provided  to 
the  commissioning  body,  the  Artist  should  also  have  the  right. 

A clause  that  combines  both  convenience  and  cause  is  as  follows: 

(a)  The  services  to  be  performed  under  this  Agreement  may  be 
terminated  by  cither  party,  subject  to  written  notice  submitted 
thirty  (30)  days  before  termination,  provided  that  attempts  to  rec- 
oncile the  reason  for  termination  have  been  undertaken  but 
failed.  The  notice  shall  specify  whether  the  termination  is  for  con- 
venience or  cause. 

(b)  If  the  termination  is  for  the  convenience  of  the  City,  the 
Artist  shall  have  the  right  to  an  equitable  adjustment  in  the  fee 
(without  allowance  for  anticipated  profit  on  unperformed  ser- 
vices), in  which  event  the  City  shall  have  the  right  at  its  discretion 
to  possession  and  transfer  of  title  to  the  sketches,  designs  and 
models  already  prepared  and  submitted  or  prepared  for  submis- 
sion to  the  City  by  the  Artist  under  this  Agreement  prior  to  the 
date  of  termination,  provided  that  no  right  to  fabricate  or  execute 
the  Work  shall  pass  to  the  City. 

(c)  If  termination  is  for  the  convenience  of  the  Artist,  the  Artist 
shall  remit  to  the  City  a sum  equal  to  all  payments  (if  any)  made  to 
the  Artist  pursuant  to  this  Agreement  prior  to  termination. 

(d)  If  either  party  to  this  Agreement  shall  willfully  or  negli- 
gently fail  to  fulfill  in  a timely  and  proper  manner,  or  otherwise 
violate,  any  of  the  covenants,  agreements  or  stipulations  material 
to  this  Agreement,  the  other  party  shall  thereupon  have  the  right 
to  terminate  this  Agreement  by  giving  written  notice  to  the  de- 
faulting party  of  its  intent  to  terminate  specifying  the  grounds  for 
termination.  The  defaulting  party  shall  have  thirty  (30)  days  after 
receipt  of  the  notice  to  cure  the  default.  If  it  is  not  cured,  then 
this  Agreement  shall  terminate.  In  the  event  of  default  by  the 
City,  the  City  shall  promptly  compensate  the  Artist  for  all  services 
performed  by  the  Artist  prior  to  termination.  In  the  event  of  de- 
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fault  by  the  Artist,  all  finished  and  unfinished  drawings,  sketches, 
photographs,  and  other  work  products  prepared  and  submitted  or 
prepared  for  submission  by  the  Artist  under  this  Agreement  shall 
at  the  City's  option  become  its  property,  provided  that  no  right  to 
fabricate  or  execute  the  Work  shall  pass  to  the  City,  and  the  City 
shall  compensate  the  Artist  pursuant  to  Article  2 for  all  services 
performed  by  the  Artist  prior  to  termination,  Notwithstanding  the 
previous  sentence,  the  Artist  shall  not  be  relieved  of  liability  to  the 
City  for  damages  sustained  by  the  City  by  virtue  of  any  breach  of 
this  Agreement  by  the  Artist,  and  the  City  may  reasonably  with- 
hold payments  to  the  Artist  until  such  time  as  the  exact  amount  of 
such  damages  due  the  City  from  the  Artist  is  determined. 


Article  11  Contract  Administrator. 

The  Contract  Administrator  for  this  Agreement  shall  be  the  [Exec- 
utive Director  of  Arts  Commission].  Wherever  this  Agreement  re- 
quires any  notice  to  be  given  to  or  by  the  City,  or  any  determination 
or  action  to  be  made  by  the  City,  the  [Executive  Director]  shall  re- 
present and  act  for  the  City. 


Annotation 

It  is  always  important  to  identify  the  person  authorized  to  give  ap- 
provals, authorize  changes  and  take  all  other  actions  on  behalf  of  the 
commissioning  body. 


Article  12.  Non-Discrimination. 

In  carrying  out  the  performance  of  the  services  designated,  the 
Artist  shall  not  discriminate  as  to  race,  creed,  religion,  sex,  age,  na- 
tional origin  or  the  presence  of  any  physical,  mental  or  sensory  hand- 
icap, and  the  Artist  shall  comply  with  the  equality  of  employment 
opportunity  provisions  of  Ordinance  as  presently  ex- 

isting or  hereafter  amended. 


Annotation 

Non-discrimination  (and  often  anti-bribe,  as  well)  clauses  are  usually 
required  by  local  laws  for  public  authority  contracts. 

Article  13.  Compliance. 

The  Artist  shall  be  required  to  comply  with  Federal,  Slate  and  City 
statutes,  ordinances  and  regulations  applicable  to  the  performance  of 
the  Artist's  services  under  this  Agreement. 
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Article  14.  Entire  Agreement. 

This  writing  embodies  the  entire  agreement  and  understanding  be- 
tween the  parties  hereto,  and  there  are  no  other  agreements  and  un- 
derstandings, oral  or  written,  with  reference  to  the  subject  matter 
hereof  that  are  not  merged  herein  and  superseded  hereby. 

Article  15.  Modification. 

No  alteration,  change  or  modification  of  the  terms  of  the  Agree- 
ment shall  be  valid  unless  made  in  writing  and  signed  by  both  parties 
hereto  and  approved  by  appropriate  action  of  the  City. 

Article  16.  Waiver. 

No  waiver  of  performance  by  either  party  shall  be  construed  as  or 
operate  as  a waiver  of  any  subsequent  default  of  any  terms,  covenants 
and  conditions  of  this  Agreement.  The  payment  or  acceptance  of 
fees  for  any  period  after  a default  shall  not  be  deemed  a waiver  of 
any  right  or  acceptance  of  defective  performance. 

Article  17.  Governing  Law. 

This  Agreement,  regardless  of  where  executed  or  performed,  shall 
be  governed  by  and  construed  in  accordance  with  the  laws  of  the 
State  of 

Article  18.  Heirs  and  Assigns. 

This  Agreement  shall  be  binding  upon  and  shall  inure  to  the  bene- 
fit of  the  City  and  the  Artist  and  their  respective  heirs,  personal  rep- 
resentatives, successors  and  permitted  assigns. 

Article  19.  Arbitration. 

All  disputes  or  controversies  that  may  arise  between  the  parties 
with  respect  to  the  performance,  obligations  or  rights  of  the  parties 
under  this  Agreement,  including  disputes  as  to  the  physical  accepta- 
bility of  the  work  or  any  alleged  breach  thereof,  shall  be  settled  by 

arbitration  to  be  held  in  , in  accordance  with  the  then 

current  Rules  of  Commercial  Arbitration  of  the  American  Arbitra- 
tion Association;  however,  consideration  of  artistic  merit  being  a 
matter  for  the  exclusive  determination  of  the  Artist,  no  dispute  or 
controversy  may  arise  with  respect  thereto. 

The  dispute  shall  be  referred  to  a panel  of  three  arbitrators,  one  to 
be  selected  by  the  Artist,  one  to  be  selected  by  the  City  and  the  third 
to  be  selected  by  the  first  two.  If  an  agreement  on  the  third  arbitra- 
tor cannot  be  reached  within  thirty  (30)  days  after  the  appointment 
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of  the  second  arbitrator,  such  arbitrator  shall  be  appointed  by 

The  decision  and  award  of  the  arbitrators,  or  that  of  any  two  of 
them,  shall  be  final  and  binding  on  the  parties,  and  judgment  may  be 
entered  upon  it  in  any  court  having  jurisdiction  thereof. 

Annotation 

In  addition  to  the  usual  arguments  favoring  arbitration  over  court  liti- 
gation of  disputes  (i.e.,  that  it  is  quicker,  less  expensive  and  permits 
more  flexible  and  informal  rules  of  evidence  and  construction),  there  is 
also  the  consideration  that  disputes  over  public  art  works  may  be  too 
controversial  to  risk  submitting  to  a jury  or  any  sort  of  public  trial.  The 
arbitration  clause  also  provides  the  Artist  with  the  assurance  of  being 
able  to  select  a strong  advocate  for  his  position  on  the  arbitral  panel. 

As  a general  proposition,  states,  municipal  corporations  and  govern- 
mental agencies  are  competent  to  enter  into  agreements  to  arbitrate  as  a 
consequence  of  their  power  to  enter  into  contracts.  Exceptions  to  this 
rule  arise  either  by  reason  of  a specific  restriction  in  a charter,  statute  or 
enabling  document,  or  under  circumstances  where  the  dispute  submit- 
ted to  arbitration  involves  review  of  what  amounts  to  executive  acts 
which,  as  a matter  of  public  policy,  may  only  be  reviewed  through  man- 
damus proceedings.  In  contrast  to  the  general  proposition,  agencies  of 
the  Federal  Government  have  no  implied  authority  to  enter  into  arbitra- 
tion agreements  and  may  do  so  only  under  express  statutory  authority. 

This  arbitration  clause  removes  from  the  scope  of  arbitration  disputes 
as  to  "artistic  merit.”  Since,  as  a rule,  the  arbitrators  decide  the  ques- 
tion of  whether  or  not  the  dispute  is  covered  by  the  arbitration  clause,  it 
may  be  expected  that  in  many  disputes  the  threshold  issue  to  be  ad- 
dressed by  the  arbitrators  will  be  whether  or  not  the  dispute  is  really 
over  "artistic  merit.” 

The  Artist  or  commissioning  body  must  take  care  to  assert  any  claim 
in  a timely  fashion,  since  most  statutory  limitations  for  asserting  claims 
against  states  and  municipalities  apply  to  arbitration  as  well  as  court  liti- 
gation. In  this  regard,  determination  of  when  the  claim  arises  may  impli- 
cate the  various  notice  and  time  provisions  in  the  contract. 

Further  consideration  must  be  given  to  whether  the  Artist  is  a prime 
contractor  of  the  state  or  municipal  agency  or  a subcontractor.  The 
problem  may  arise  that,  even  though  a statutory  prohibition  against 
state  or  municipal  arbitration  may  not  extend  to  the  arbitration  provi- 
sion in  a subcontract,  an  arbitration  award  under  the  subcontract  may 
not  be  recognized  in  settling  claims  between  the  prime  contractor  and 
the  state  or  municipal  agency. 

Article  20.  Notices. 

All  notices,  requests,  demands  and  other  communications  which 
are  required  or  permitted  to  be  given  under  this  Agreement  shall  be 
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in  writing  and  shall  be  deemed  to  have  been  duly  given  upon  the 
delivery  or  receipt  thereof,  as  the  case  may  be,  if  delivered  personally 
or  sent  by  registered  or  certified  mail,  return  receipt  requested,  post- 
age prepaid,  as  follows: 

a.  if  the  City,  to: 


b.  if  to  the  Artist,  at  the  address  first  above  written  with  a copy  to: 
[address  of  Artist’s  attorney] 

IN  WITNESS  WHEREOF  the  parties  hereto  have  executed  this 
Agreement  on  the  day  and  year  first  written  above. 

[CORPORATE  SEAL] 

Attest:  CITY, 

, Clerk  By  its  Arts  Commission 

By:  By:  

Deputy  Clerk  Executive  Director 

ARTIST: 


Witness  (Name) 

Approved  as  to  form  and 

legal  sufficiency:  

(Signature) 


Appendix 


Downtown  Seattle  Transit  Project 
Scope  of  Work  Samples 


The  Scopes  of  Work  presented  here  are  excerpts  from 
artist  contracts  for  two  different  public  artworks  for 
the  Downtown  Seattle  Transit  System.  They  define  in 
detail  the  artist's  responsibilities  through  the  dura- 
tion of  the  artist’s  contract . This  duration  differs  for 
each  project.  The  accompanying  Architect  / Engineer 
(A/E)  Technical  Support  sheets  likewise  outline  the 


architectural  scope  of  work  as  it  relates  to- the 
artist's  efforts.  Together,  these  sheets  document 
the  project  to  the  degree  needed  to  provide  neces- 
sary information  for  the  bidding  and  construction 
process. 


EXHIBIT  A 
PART  I 

ARTIST  SCOPE  OF  WORK 

C.P.S.-2  WATER  FEATURE 

CONVENTION  PLACE  STATION 

1.  GENERAL  DESCRIPTION: 

Water  feature  configuration  at  south  wall  including 
water  elements  at  the  face  of  wall,  pool,  tile  locations. 

2.  WORK  UNDER  THIS  CONTRACT: 

2.1  60%  TASKS due  with  60%  submittal  of  CUQ4A 

2.1- 1  Collaboratively  define  and  locate  water  feature 

with  the  A/E  and  fountain  consultant  and  wall 
artist. 

2.1- 2  Assist  A/E  with  preliminary  specification  and 

collaborate  with  A/E  on  construction  procedure/ 
approach. 

2.1- 3  Submit  water  feature  design  sketches  (plans, 

sections  and  elevations)  in  reproducible  form 
to  Metro  for  approval . 


TOTAL  TASK  2.1 

2.2  90%  TASKS due  with  90%  submittal  of  CUQ4A 

2.2- 1  Collaboratively  finalize  the  water  feature  design 

with  the  A/E  and  fountain  consultant  (50%  complete). 

2.2- 2  Collaborate  water  feature  with  tile  design. 

2.2- 3  Provide  final  specification  input  to  A/E. 

2.2- 4  Review  final  tile  mapping  of  tile. 


TOTAL  TASK  2.2 

2.3  100%  TASKS due  with  100%  submittal  of  CU04A 

2.3- 1  Furnish  completed  specification  of  work,  Exhibit 

A,  Part  II. 

2.3- 2  Complete  design  of  water  feature. 


TOTAL  TASK  2.3 


2.4  CONSTRUCTION  ASSISTANCE 


2.4- 1  As  requested  by  Metro,  provide  clarification  on 

the  art  project  during  the  bidding  phase,  attend 
pre-bid,  pre-award  conferences  and/or  public 
relations  events  (not  to  exceed  20  hours). 

2.4- 2  In  accordance  with  standard  Metro  construction 

management  procedures  of  the  CU04  contract,  review 
DSTP  contractor's  submittals;  attend  coordination 
meetings  and/or  inspect  installation  of  the  art 
work  (not  to  exceed  52  hours). 


TOTAL  TASK  2.4 
TOTAL  TASK 


In  the  Water  Feature  Project  for  the  Convention  Place 
Station,  the  artist  was  designer  of  the  water  feature, 
but  fabrication  and  installation  of  it  were  executed 
by  contractors.  The  artist's  work  is  completely  docu- 
mented through  contract  drawings  and  specifications. 


The  artist  is  paid  a design  fee  through  the  100% 
design  (Task  2.3)  and  then  is  paid  on  an  hourly  basis 
through  Construction  Assistance  (Task  2.4)  at  $40.00 
per  hour. 


Documents 


EXHIBIT  A 

PWC  NO.  7 6 AS/C. O.  NO.  52 
A/E  TECHNICAL  SUPPORT 

C.P.S.-2 

WATER  FEATURE 

CONVENTION  PLACE  STATION 

1.  GENERAL  DESCRIPTION: 

Water  feature  configuration  at  south  wall  including  water 
elements  at  the  face  of  wall,  pool,  tile  locations 

2.  WORK  UNDER  PWC  76AS : 

2.1 

60%  TASKS  due  with  60%  submittal  of  CU04 

2.1-1 

Collaboratively  define  and  locate  the  water  feature 
with  the  water  feature  artist,  fountain  consultant, 
and  wall  artist.  Incorporate  design  into  60%  sub- 
mittal documents.  Develop  tile  details. 

2.1-2 

Develop  preliminary  specification  in  collaboration 
with  water  feature  artist.  Develop  construction 
procedure/approach . 

2.1-3 

N/A 

2.1-4 

Develop  preliminary  construction  cost  estimate. 

2.1-5 

Engage  the  services  of  a fountain  consultant. 

TOTAL 

TASK  2.1  $ 

2.2 

90%  TASKS  due  with  90%  submittal  of  CU04 

2.2-1 

Collaboratively  finalize  water  feature  with  water 
feature  artist  and  fountain  consultant  (90%  complete 
and  incorporate  components  into  final  documents. 

2.2-2 

Collaborate  water  feature  design  with  the  design 
artist. 

2.2-3 

N/A 

2.2-4 

Develop  final  technical  specification  including 
fabrication  process/approach  for  water  feature, 
tile  and  fountain. 

2.2-5 

Review  mylar  tile  mapping  by  artist  for  incorpor- 
ation into  DSTP  construction  documents  (90%). 

TOTAL 

TASK  2.2  $ 

2.3  100%  TASKS due  with  100%  submittal  of  CU04 

2.3- 1  N/A 

2.3- 2  Incorporate  final  water  feature  components  into 

final  DSTP  construction  documents  (100%). 

2.3- 3  Provide  final  construction  cost  estimate. 

2.3- 4  Review  final  mylars  of  tile  mapping  by  artist 

for  incorporation  into  DSTP  construction  docu- 
ments . 


TOTAL  TASK  2.3  5" 


2.4  CONSTRUCTION  ASSISTANCE 


2.4- 1  N/A 

2.4- 2  Collaborate  with  water  feature  artist  on  review 

of  submittals  and  make  necessary  approvals  or 
take  other  appropriate  action  on  contractors 
submittals.  Make  on-site  observations  during 
construction  as  required  by  Metro.  (Assume 
20  hours) 

TOTAL  TASK  2.4  $ 
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Downtown  Seattle  Transit  Project 
Scope  of  Work  samples 

continued 


EXHIBIT  A 
PART  I 

ARTIST  SCOPE  OF  WORK 


S.-l  TERRA  COTTA  PARK 
WESTLAKE  STATION 

GENERAL  DESCRIPTION: 


WORK  UNDER  THIS  CONTRACT: 

2.1  60%  TASKS due  with  60%  CU04 

2.1- 1  Collaborate  with  A/E  on  documentation  and  construc- 

tion approach  and  map  location  of  art  piece  on 
wall  elevation. 

2.1- 2  Submit  design  development  drawings  of  art  piece 

elevation  terra  cotta  leaf  pattern  and  preliminary 
topo  map  of  sample  areas  for  approval  by  Metro. 

2.1- 3  Collaborate  with  A/E  for  special  material  and 

fabrication  process  requirements  for  specifications. 

2.1- 4  Collaborate  with  A/E  for  color,  leaf  pattern  and 

glaze. 


2.1-5  Collaborate  with  A/E  for  preliminary  cost  estimate 
input. 

TOTAL  TASK  2.1  ' 


2.2  90%  TASK due  with  90%  submittal  of  CU04 

2.2- 1  Provide  all  necessary  design  information  to  A/E 

including  final  section  profiles  and/or  topographic 
legend  to  enable  final  development  of  DSTP  construc- 
tion documentations  by  the  A/E. 

2.2- 2  Not  applicable. 

2.2- 3  Provide  all  necessary  specification  information 

to  A/E  for  incorporation  into  DSTP  construction 
documents  technical  specifications.  Include  any 
information  regarding  artist's  role  in  fabrica- 
tion and/or  installation  procedures. 

TOTAL  TASK  2.2 


The  Scope  of  Work  for  the  Terra  Cotta  Park  at  the 
Westlake  Station  completely  documents  the  artist's 
work  into  contract  drawings  but  also  places  the  artist 
in  the  contractor's  factory  during  fabrication.  In  this 
case,  the  artist  has  documented  the  terra  cotta  molds 
into  contract  drawings  that  describe  the  levels  of 
complexity  of  mold  shapes  and  color.  These  molds  are 
used  by  the  contractor  for  castings  with  the  artist 


2.3  100%  TASKS due  with  100%  submittal  CUQ4 

2.3- 1  Provide  all  final  information  to  A/E  necessary 

to  complete  construction  documents  (100%). 

2.3- 2  Complete  final  mapping  for  incorporation  into 

DSTP  construction  documents . 

2.3- 3  Provide  construction  cost  input  to  A/E  for 

incorporation  into  final  construction  cost 
estimate . 

2.3- 4  Complete  final  specifications  of  work.  Exhibit 

A,  Part  II.  Provide  sample  tiles  to  Metro  for 
shape  and  color  for  review  and  approval . 

2.3- 5  Provide  mapping  of  all  pieces  on  final  mylars 

at  a minimum  scale  of  V = l'-O"  for  incorpora- 
tion into  DSTP  construction  documents.  Include 
number  of  pieces  and  shapes  (90%  complete). 

TOTAL  TASK  2.3 


2.4  CONSTRUCTION  ASSISTANCE 


2.4- 1  As  requested  by  Metro,  provide  clarification  on 

the  art  project  during  the  bidding  phase.  Attend 
pre-bid,  pre-award  conferences  and/or  public  rela- 
tions events  (not  to  exceed  80  hours). 

2.4- 2  In  accordance  with  standard  Metro  construction 

management  procedures  for  CU04,  review  DSTP 
contractor's  submittals;  attend  coordination 
meetings  and/or  inspect  installation  of  the  art 
work  (not  to  exceed  20  hours). 

2.4- 3  Provide  fabrication  assistance  to  the  DSTP  con- 

tractor in  accordance  with  the  construction 
documents  (assume  travel  anywhere  in  continental 
U.S.  and  two  (2)  months  room  and  board). 

TOTAL  TASK  2.4 


TOTAL  TASK 


directing  and  applying  glazes.  The  contractor  then 
installs  the  cast  pieces  by  using  mapping  provided  in 
the  documents  (2.3-5)  by  the  artist.  The  artist  is 
paid  for  design  and  some  fabrication  time  but  materi- 
als and  installation  costs  are  part  of  the  station's 
architecture  budget. 

Another  project  for  the  transit  system,  a tile  veneer 
wall  for  the  Prefontaine  Entranceway  (not  reproduced 
here),  exemplifies  a more  traditional  method  of 


artist  work.  The  artist  and  architect  cooperate  on 
defining  an  area  where  the  artist  works  and  essen- 
tially leave  those  areas  blank  on  the  construction  doc- 
uments. Following  completion  of  work  by  the  con- 
tractor (who  put  up  the  structural  wall  in  this  case), 
the  artist  applies  surface  treatment.  The  artist  is 
given  a commissioned  amount  of  money  and,  in  this 
case,  the  architect  adds  money  which  would  have 
been  spent  had  he  provided  the  finish  for  the  wall. 


Documents 


EXHIBIT  A 

PWC  NO.  76AS/C.O.  NO.  52 
A/E  TECHNICAL  SUPPORT 

W.L.S.-l 

TERRA  COTTA  PARK 

WESTLAKE  STATION 

1.  GENERAL  DESCRIPTION: 

Colored  terra  cotta  leaf  assemblage  on  a portion  of  the 
Westlake  Station  south  wall. 

2.  WORK  UNDER  PWC  76AS : 

2.1 

60%  TASKS  due  with  75%  submittal  CU04 

2.1-1 

Develop  the  documentation  and  construction  approach 
in  collaboration  with  the  artist  for  the  work. 

2.1-2 

N/A 

2.1-3 

Develop  special  material  and  fabrication  process 
requirements  for  specification  in  collaboration 
with  artist  for  the  work. 

2.1-4 

Collaborate  with  artist  for  color  and  glaze 
characteristics  of  work. 

2.1-5 

Develop  preliminary  construction  cost  estimate 
in  conjunction  with  input  from  artist. 

TOTAL 

TASK  2.1  5 

2.2 

90%  TASKS  due  with  90%  submittal  CU04 

2.2-1 

Develop  typical  sections,  profiles  and  details 
and  other  documentation  related  to  the  Terra 
Cotta  Park,  except  mapping  and  topography,  for 
incorporation  into  the  DSTP  construction  docu- 
ments. Provide  design  and  structural  support 
system  including  anchorage  as  necessary.  (R) 

2.2-2 

N/A 

2.3-3 

Develop  final  technical  specifications. 

2.2-4 

Review  mylars  prepared  by  artist. 

TOTAL 

TASK  2.2  $ 

2.3  100%  TASKS due  with  100%  submittal  of  CUQ4 

2.3- 1  Complete  Task  2.2-1  about  (100%) 

2.3- 2  N/A 

2.3- 3  Provide  final  construction  cost  estimate. 

2.3- 4  N/A 

2.3- 5  Review  mylars  prepared  by  artist. 

TOTAL  TASK  2.3  5 

2.4  CONSTRUCTION  ASSISTANCE 


2.4- 1  Provide  bidding  assistance  to  Metro  if  requested. 

2.4- 2  Review  submittals  and  shop  drawings  and  make 

necessary  approvals  or  take  other  appropriate 
action  on  the  contractors  submittals.  Assist 
artist  with  approval  of  color,  leaf  pattern  and 
glaze  and  provide  on-site  observation  during 
construction  cis  required  by  Metro.  (Assume  20 
hours  on-site  assistance). 

TOTAL  TASK  2.4  ' 5 
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MBTA  Arts  On  The  Line  Action  List 


Reprinted  by  permission  of  the  Massachusetts  Bay 
Transportation  Authority. 


This  Action  List  is  extracted  from  the  Arts  On  The 
Line  Eight  Year  Report,  prepared  by  Pallas  Lombardi 
and  issued  in  1986  by  the  Massachusetts  Bay 
Transportation  Authority.  The  chart  details  specific 
tasks  of  design,  fabrication,  and  installation  of  a pub- 
lic artwork  and  where  the  responsibility  lies  for 


implementation  within  the  AOTL  management 
structure.  Annotations  are  made  by  Pallas  Lombardi, 
former  director  of  the  Arts  On  The  Line  Program. 


Documents 
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MBTA  Arts  On  The  Line  Action  List 

continued 


Arts 

Administrator 

Artist 

MBTA 

Contractor 

14. 

Inspect  completed  stage  2 fabrication  work. 

If  any  problems  arise,  schedule  a meeting  with: 
and  resolve  the  problem. 

Reaffirm  decision,  in  writing,  to  all  parties. 

X 

15. 

Submit  approved  artist's  invoice  to  the  MBTA 
for  approval  and  submittal  to  the  general  contrac- 
tor (or  appropriate  MBTA  department)  for  payment. 

X 

16. 

Complete  fabrication  (Stage  3)  of  artwork  and 
prepare  for  storage. 

X 

17. 

Inspect  completed  artwork  and  review  artist's 
storage  plan. 

X 

If  any  questions  arise,  schedule  a meeting  with: 
answer  questions:  reaffirm  decision,  in  writing, 

to  all  parties. 

X 

18. 

Store  artwork  until  apprised  of  installation  date. 

X 

19. 

Submit  approved  artist's  invoice  to  the  MBTA  for 
its  approval  and  submittal  to  the  general  contractor 
(or  appropriate  MBTA  department)  for  payment. 

X 

X 

X 

20. 

After  general  contractor  completes  site 
preparation  for  artwork,  schedule  installation  date. 

X 

Inspect  site  preparation.  If  any  changes  are 
required,  arts  administrator  schedules  meeting 
with: 

Resolve  problem.  Reaffirm  decision,  in  writing, 
to  all  parties. 

X 

X 

X 

Documents 


Arts 

Administr 

ator  Artist 

MBTA 

Contractor 

21. 

Deliver  artwork  to  site. 

X 

22. 

Unload  artwork  from  delivery  vehicle,  store  or 
begin  installation. 

X 

23. 

Store  the  artwork  in  a safe,  clean,  dry  space  when 
not  being  installed. 

X 

24. 

Supervise  installation  by  union  personnel. 

X 

25. 

Install  artwork. 

X 

26. 

Inspect  finished,  installed  artwork. 

X 

X 

X 

27. 

Submit  approved  final  invoice  for  5%  retainage 
to  the  MBTA  for  approval  and  submittal  to  the 
general  contractor  (or  appropriate  MBTA  department) 
for  payment. 

X 

28. 

Execute  Maintainance/Copyright  Art  Agreement. 

X 

X 

29. 

Complete  "catalogue"  form  specifying:  the  dates 

artwork  was  fabricated  and  installed,  title, 
materials,  finished  dimensions  and  weight,  etc. 

X 

30. 

Install  plaque  specifying  the  artist's  name,  title 
of  the  artwork,  installation  date  and  that  the 
MBTA  commissioned  the  artwork  through  the 
Cambridge  Arts  Council's  Arts  On  The  Line  Program. 

X 

In  this  article,  artist  Robert  Irwin  recounts  some 
painful  and  frustrating  public  art  experiences  where 
treatment  by  commissioning  agencies  is  less  than 
respectful  of  the  artist  as  professional  and  is  often 
characterized  by  inadequate  understanding  of  how  a 
public  art  project  comes  to  fruition.  Irwin  then 
offers  his  thoughts  about  the  social  value  of  art  and 
the  viewer's  need  to  achieve  new  ways  of  seeing. 


How  Public  Art  Becomes  a Political  Hot  Potato 

Reprinted  by  permission  of  ARTnews.  January,  1986. 
Copyright  ARTnews  Associates,  1986. 


How  Public  Art  Becomes 
A Political  Hot  Potato 


By  M 


lton  Esterow 


IN  ART  SCHOOL  ROBERT 
Irwin  was  a figurative  art- 
ist “with  never,  never  any 
conviction."  He  became  an 
Abstract  Expressionist  in  the 
1950s.  Some  people  thought 
he  shifted  to  Minimalism  in 
the  '60s,  but  he  was  still  an 
Abstract  Expressionist,  he 
says,  "reducing  the  images 
but  trying  to  increase  the 
physicality. ' ' Early  in  the  '70s  he  abandoned  making  objects 
for  about  four  years  because  he  “had  no  legitimate  grounds 
for  making  them  as  that  was  defined."  At  the  same  time 
he  emerged  as  what  one  writer  called  "something  of  a 
Socratic  visionary,"  lectured  on  college  campuses,  took  part 
in  the  first  National  Symposium  on  Habitability,  sponsored 
by  the  National  Aeronautics  and  Space  Administration,  and 


turned  to  creating  public  art 
in  cities  across  the  country. 
He  was  recently  selected  by 
the  MacArthur  Foundation 
for  one  of  its  so-called  ge- 
nius awards,  which  come  with 
a grant  of  about  $50,000  a 
year  for  five  years.  "The  ex- 
act amount  of  the  grant  is 
based  on  how  old  you  are," 
Irwin  says. 

"I  don’t  have  a nest,  I’m  totally  transient."  says  Irwin, 
who  was  bom  in  Long  Beach,  California.  He  is  57.  lean 
and  friendly,  and  smiles  easily.  "No  art  hangs  in  my 
house.  Once  1 had  some  things,  but  I gave  them  all  back 
to  the  artists.  I see  things  every  day  that  are  more  interesting 
than  anything  I’ve  made  or  will  make."  He  pauses  and 
says,  "We  have  a visual  wonderland  all  around  us.  When 


Portal  Park  Slice  in  Dallas.  1978-80.  raises  a number  of 
questions,  says  Irwin.  Are  “mounds  of  grass"  sculpture ? 


Robert  Irwin  has  clashed  with  city  officials  who  agree  that  the  Pieta  is  art 
but  turn  down  “all  that  abstract  nonsense’ 


you  walk  down  Park  Avenue  you  see  a series  of  black  and 
while  shadows.  The  whole  city  is  divided  by  this  amazing 
grid  thal  runs  down  the  entire  length  of  the  city.  You  know, 
you  are  given  the  world  when  you  open  your  eyes.” 

Irwin  was  sitting  in  an  office  at  Pace  Gallery  in  New 
York,  where  an  exhibition  had  just  opened  of  maps,  models 
and  photographs  of  some  of  his  recent  public-art  projects. 
His  book,  Being  and  Circumstance:  Notes  Toward  a Con- 
ditional Art,  was  published  last  year  by  Lapis  Press  in  con- 
junction with  Pace  Gallery.  Lapis  was  founded  by  the  artist 
Sam  Francis. 

In  the  book,  Irwin  discusses  his  philosophical  and  esthetic 
theories  and  writes  about  17  projects  he  has  created  in  the 
last  decade.  Although  the  writing  can  in  some  places  be  a 
bit  obscure,  Being  and  Circumstance  is  a very  important 
book  on  public  art. 

Among  the  projects  discussed  are  Two  Ceremonial  Gates. 
Asian  Pacific  Basin  at  the  San  Francisco  International  Air- 
port Terminal;  Filigreed  Line  at  Wellesley  College,  a line 
of  stainless  steel  running  along  a ridge  of  grass  and  in  front 
of  a lake,  with  a pattern  of  leaflike  shapes  cut  through  the 
steel,  which  ranges  from  a few  inches  to  two  feet  high;  48 
Shadow  Planes  in  the  Old  Post  Office  in  Washington,  D.C. , 
a gnd  of  translucent  scrim  squares  that  appear  to  float  in 
the  building’s  atrium;  and  Portal  Park  Slice  in  Dallas,  a 
line  of  Cor-ten  steel,  12  feet  high,  one  inch  thick  and  700 
feet  long,  “cutting  like  a knife  through  the  mounds  of  grass, 
intersecting  every  passing  street.  ” 

Irwin  raises  a number  of  questions  about  the  Dallas  proj- 
^t  ‘Can  we  actually  claim  ‘mounds  of  grass’  as  sculpture? 

‘What  then  do  we  mean  by  the  term  ‘sculpture’?  What 
good  is  a word  that  includes  everything?  For  instance,  how 


do  we  now  distinguish  between  sculpture  and  landscape? 
And  sculptor  and  landscape  architect? 

"Isn’t  the  'art  object'  actually  understood  as  a distinct 
and  special  category  of  thing? 

“What  actually  happens  to  what  was  once  distinct  and 
special  when  we  fold  it  into  the  fabric  of  its  circumstances? 
Into  our  daily  lives?  Gain  and  loss? 

“Are  you  intrigued  by  the  possibilities — or  put  off  by  the 
complexities?" 

The  uncompleted  projects  include  a proposal  for  the 
transit  arrival  area  of  Chicago’s  O'Hare  International  Air- 
port. Irwin  writes,  “The  way  I see  this  happening  is  that 
as  you  get  off  the  train  and  begin  your  walk,  a line  of  light 
would  chase  overhead  along  the  platform,  up  the  end  es- 
calator, and  then  disappear.  The  sound  would  then  chase 
along  behind,  lingering  as  the  ‘G’  [there  would  be  a com- 
bination of  the  G and  A strings  plucked  on  the  celloj  res- 
onates out.  All  of  this  might  be  in  your  peripheral  field  the 
first  time  around,  you  being  not  quite  sure  what  it  was. 
About  the  time  you  gave  up  on  its  being  ‘anything,’  it  would 
come  charging  around  the  comer  of  the  upper  corridor, 
chasing  and  disappearing  in  another  direction.” 

Irwin  says  of  the  O’Hare  project:  "This  was  a humorous 
invitation,  if  you  have  a broad  sense  of  humor.  I was  asked 
to  visit  Chicago  to  look  at  a site,  but  no  one  concerned  with 
the  project  really  believed  anything  much  was  possible 
or  necessary." 

He  is  not  reluctant  to  explain  why  other  projects  were  not 
completed.  In  one  case,  a grant  application  was  turned  down 
and  "in  effect  discouraged  an  insecure  group  of  people  ” 
in  Cincinnati.  The  mayor  of  New  Orleans,  Irwin  says,  "lost 
his  nerve."  A project  proposed  for  that  city  “became  a 


political  hot  potato  and  a media  joke,"  He  adds:  “Projects 
such  as  these  are  riddled  with  contradictions,  risks,  failures, 
successes  and  even  a kind  of  black  humor." 

Could  he  give  any  examples? 

“The  San  Francisco  project  is  a case  study  of  what  can 
go  wrong  with  site — or  public — art.  I proposed  two  sculp- 
tural forms,  one  formal  and  black,  the  other  floral  and  white. 
At  the  base  of  each  sculpture  is  set,  like  an  icon,  a large 
two-ton  red-pink  onyx  rock.  The  gates,  each  with  huge  steel 
plates,  pass  through  the  opening  in  the  ceiling  to  the  upper 
floor. 

“You’re  dealing  with  people  who  are  basically  very  sin- 
cere, and  they  try  their  damnedest  and  they  do  some  of  the 
most  bizarre  things,  so  you  can't  kick  them  for  it.  1 got 
asked  by  a group  and  they're  all  volunteers  and  so  in  a sense 
they're  doing  their  civic  duty.  So  they  bring  you  into  a room 
and  they  offer  you  (his  project.  You  look  at  the  project  and 
you  know  right  up  front  that  this  is  a very  dangerous  project. 
I mean,  very  dangerous.  Because  what’s  happened  is,  it 
took  them,  say,  three  years  to  get  to  this  point,  three  years 
of  meetings  and  hammerings  and  bangings,  in  effect.  Three 
years.  They  say,  'Well,  we  need  this  in  three  months.'  How 
do  you  tell  them  that  that's  just  awful  wrong?  This  whole 
idea  of  theirs,  that  I'm  going  to  make  a masterpiece,  I get 
three  months  to  create  it  and  have  it  completed  and  they 
have  three  years  just  to  hammer  out  the  so-called  logistics. 
What  can  you  tell  them?  You  can  tell  them,  but  what  good 
does  it  do? 

"I  essentially  said,  ‘Please  (ell  me  the  rest  of  it  Just  give 
me  the  facts,  ma'am.’  One  of  the  first  things  that  has  to 
change  in  this  country  is  the  logistics  of  how  these  public- 
art  projects  arc  done 
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How  Public  Art  Becomes  a Political  Hot  Potato 

continued 


‘‘So  1 asked  them  a number  of  questions  about  what  it  is 
they  wanted  and  how  they  wanted  it  and  so  on.  They  were 
very  kind  of  condescending,  really,  without  intending  to 
be.  but  they  were  definitely  giving  me  a major  opportunity 
in  life.  And  I said  that  perhaps  I could  think  of  something. 
Well.  I went  home  and  I came  up  with  something.” 

How  long  did  it  take? 

"About  a month  and  a half.  I actually  got  lucky  on  this 
one.  Sometimes  I don't  get  an  idea  at  all.  Sometimes  I get 
mediocre  ones,  and  once  in  a while  I get  an  interesting  one. 
So  I bring  it  back  and  present  it  to  them.  They  have  a lot 
of  questions  and  comments  that  are  fairly  humorous.  Like. 
‘You'll  probably  have  to  get  somebody  up  there  to  dust  it 
off  on  occasion.'  You  sec,  one  of  the  things  that  stops  more 
projects  than  anything  is  maintenance.  The  maintenance  guy 
says,  'Hey,  my  broom  is  that  wide  and  that  thing  is  that 
wide.  I can't  get  my  broom  around  it.'  Literally,  that's  how 
projects  get  stopped.  The  mayor  agrees,  the  city  council 
okays  it.  the  parks  people  are  in  order,  and  along  comes 
cither  somebody  who  interprets  all  the  codes  or  some  kind 
of  safety  laws,  or  the  janitor,  and  says,  ‘No,  you  can’t  do 
that,  we  can't  do  this.' 

‘‘Another  time  in  another  city,  there  was  a meeting  with 
some  officials.  1 said  about  four  words  and  one  of  them 
said,  'Wait  a second.  1 don’t  want  to  know  about  all  that 
abstract  nonsense.  As  far  as  I'm  concerned,  the  Pietd,  now 
that's  art.  If  you  can  give  me  the  Pield,  then  we’ve  got  a 
deal.'  And  I said  to  him,  ‘Look,  I II  tell  you  what.  I will 
look  at  your  situation,  and  if  1 can  find  anything  interesting 
to  do  I'll  show  it  to  you.  If  you're  interested,  we'll  do  it 
If  you're  not  interested,  we  won't  do  it.  All  bets  arc  off.  It 
won’t  cost  you  a thing.'  lie  said.  Okay.  I can  understand 
that.' 


One  of  Two  Ceremonial  Gales,  Asian  Pacific  Basin,  ai  the  Snn 
Francisco  International  Airport,  completed  in  1983 


‘‘So  I make  a proposal  which  everybody  decides  they  like. 
Now  I ’ m supposed  to  do  it . A year  goes  by,  another  year  goes 
by,  a third  year  goes  by.  My  contract  actually  runs  out.  Mind 
you,  all  this  time  prices  are  escalating.  I've  got  a budget. 
That's  it.  No  more,  no  less.  Prices  are  going  up  and  1 can’t 
prepare  for  it  because  there's  no  date  on  the  thing. 

“So  I wait  and  wait  and  wait.  All  of  a sudden  I get  a 
call  and  the  call  says.  ‘It  will  be  done  in  two  weeks.'  I say. 
‘You’ve  got  to  be  kidding.’  1 mean,  I’ve  been  waiting  three 
years  and  they  are  going  to  give  me  a two-week  lead  time? 
So  the  point  is,  that’s  it.  Plain  and  simple.  You  could  either 
get  it  done  or  forget  about  it. 

‘‘You’re  at  the  mercy  of  these  incredible  whims.  Things 
like  unions  coming  in  and  saying,  ‘Hey,  we  weld,  we  paint, 
we  rivet.  You  can’t  do  that  stuff;  we  will  You  have  to  pay 
us  to  do  it.  ’ I didn't  want  to  pay  them  to  do  it  because  they 
wouldn't  do  it  right.  But  I had  to  pay,  and  on  top  of  my 
budget  I had  to  pay  them  to  stand  there  and  watch  me  do 
it.  I had  to  pay  the  union  S23.000 

"Because  the  arts  commission  and  the  committee  had  not 
done  their  homework  in  preparing  the  project,  the  prime 
contractor  for  the  construction  site  was  in  no  way  obliga- 
ted to  cooperate  with  me  or  even  let  the  artists  onto  the  site. 
And  was  able  lomake  me  the  scapegoat  for  the  late  penalty 
in  his  contract.  I was  literally  forced  to  move  my  entire 
project—  including  15  tons  of  steel  and  four  tons  of  rock 
— back  onto  the  street.” 


Irwin  writes  in  his  book,  "The  fact  is,  ‘public  art’ 
projects  most  often  fail  for  the  lack  of  any  clear  under- 
standing of  the  actual  social  value  of  art— an  understanding 
capable  of  generating  an  appreciation  of  the  worth  of  qual- 
ities in  our  lives  in  a world  otherwise  governed  bv  the 
simpler  pragmatics  of  quantities  as  the  measure  of  worth." 

Too  many  people  walking  down  Park  Avenue  or  at- 
tending, for  example,  the  Renoir  exhibition  at  the  Museum 
oi  Fine  Arts  in  Boston  ire  missing  the  “visual  wonderland" 
Irwin  says.  "The  trick  is  really  acknowledging  the  fact  that 
the  world  is  bigger  than  we  previously  assumed  and  not 
assuming  we  know  everything  but  just  the  opposite,  and 
that  is  to  say,  ‘There  is  a great  deal  1 don't  know. ' At  certain 
times  under  certain  circumstances,  say  when  you  go  to  a 
museum  or  gallery,  is  a good  time  to  do  it.  From  the  moment 
you  walk  in,  what  you  do  is  tum  yourself  inside  out.  Yes, 
inside  out.  In  other  words,  the  point  is,  don't  go  in  assuming 
what  it  is  you  have  come  to  look  for  or  assuming  what  is 
supposed  to  be  there.  Go  in  there  and  attend  what  is  there. 
Go  in  with  the  idea  of  being  open.  If  you  open  yourself  up, 
some  of  these  things  will  begin  to  play  on  you. 

"Don’t  go  with  assumptions.  People  have  all  kinds.  For 
example,  people  ask  me  what  kind  of  art  I like  and  they 
expect  me  to  talk  about  people  who  do  things  similar  to  | 
what  I do,  so  that  we  essentially  are  like  a manifesto  ol 
how  things  should  be.  The  people  I like  include  somebody 
like  Lucas  Samaras,  because  he  takes  me  to  worlds  that  I 
don't  know  about,  that  1 am  not  comfortable  in  or  that  I am 
not  completely  conversant  with.  But  if  I go  to  Samaras 
measuring  him  or  looking  for  what  1 know  or  what  1 want, 
then  I am  never  going  to  see  Lucas  Samaras  at  all.  So  open 
yourself  up  a bit  There  are  no  rules,  ultimately. 


"Each  artist  at  every  creative  time  has  redefined  seeing 
for  us.  Let's  say  you  are  a mathematician  or  an  economist 
and  you  want,  in  a sense,  absolute  rules  and  you  want  things 
to  be  clear.  You  live  in  a hard-edge  world.  You  go  into  the 
Renoir  exhibition  and  you  are  not  going  to  find  it  because 
it  is  not  a hard-edge  world — it  is  soft,  very  subtle,  with 
beautiful  transitions,  interplay  between  forms. 

I watch  people  walk  into  my  show  here.  Some  just  look 
and  walk  right  back  out  That  is  not  even  a comment  on  me . 
That  is  a comment  on  theirability  to  look.  They  arc  telling 
me  that  they  are  not  Ipoking  at  all.  because,  like  or  don't 
like  it,  there  is  certainly  something  thereto  attend  You  may, 
having  gone  through  the  thing  thrcelor  four  limes,  on  the 
fifth  time  decide  this  is  not  all  it  is  supposed  to  be. Or  that  he 
is  full  of  baloney  or  that  this  doesn't  do  this  or  he  falls 
down  here.  Yes,  he  can  be  picked  apart.  It  is  a series  of 
possibilities.  But  they  never  get  past  base  one.  so  they  are 
never  going  to  know. 

"All  I'm  saying  is  that  wc  don't  pay  attention.  Weidon’t 
look  and  we  don't  openi up  to  the  idea  that  art  really  does 
inform  us  and  in  informing  us  changes  our  lives.  My 
highest  ambition' for  the  thing  I do  is  tomake  you  sec  a little 
bit  more  tomorrow  than  youisaw  today  When  I teach,  all 
1 try  to  do  is  convince  people  that  they  arc  a potential  and 
that  the  game  is  to  fulfill  that  potential . I am  not  going  to  teach 
them  what  art  is  because  I don't  know  what  art  is.  I can  talk 
about  it  in  the  realms  it  plays  in.  the  roles  that  it  is  involved 
in,  the  kinds  of  histories  it  has  I can  talk  about  its  ambitions, 

I can  talk  about  all  its  practices,  all  its  tools,  but  I don't  know 
what  art  is." 

In  any  case.  Irwin  is  an  optimist.  He  thinks  wc  are  in  an  age 
that  "seeks  to  discover  and  values  the  potential  for  experiencing 
beauty  in  everything  I like  being  an  artist,"  he  says.  "Wc  really 
have  tremendously  beautiful  questions."  ■ 
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In  this  article,  Jerry  Allen  gives  thoughtful  explo- 
ration to  some  difficult  issues  surrounding  public  art, 
such  as  the  definition  of  the  term  itself  and  what 
underlies  the  public's  acceptance  or  rejection  of 
contemporary  public  artworks.  Allen  poses  five  con- 
clusions that  might  guide  a commissioning  agency's 
approach  to  management  and  education  with 
the  goal  of  bridging  the  gulf  between  public  expecta- 
tions and  understanding  about  art  and  the  need 
to  pursue  meaningful  contemporary  art  for  public 
spaces. 
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HOW  ART  BECOMES 
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KING  COUNTY  IS  A PIONEER  in  the 

Held  of  public  art.  Its  Percent  lor  Art  ordi- 
nance, passed  in  1973,  was  among  the 
first  public  art  laws  passed  by  any  munici- 
pality in  the  United  States  and  was  the  first 
such  law  in  the  Northwest.  Over  the  years, 
500  artworks  by  235  artists  have  been 
commissioned  or  purchased.  These  range 
in  size  from  miniature  prints  to  Robert 
Morris ' four-acre  earthwork  and  represent 
virtually  every  style  and  medium. 


Eclectic  as  the  collection  Is,  it  is  tied  by  a 
common  thread.  All  artwork  is  selected 
upon  recommendation  of  a jury  of  arts  pro- 
fessionals plus  a person  representing  the 
community  where  the  artwork  is  to  be 
sited.  Each  jury  takes  on  its  own  person- 
ality, and  this  personality  is  reflected  in  the 
selection.  Although  the  artwork  selected 
by  a jury  represents  the  highest  quality  to 
that  jury,  this  is  no  guarantee  of  public 
acceptance.  The  Robert  Morris  earthwork 
near  Kent  still  Inspires  some  resentment, 
as  it  did  when  selected  trees  at  the  ter- 
raced site  were  first  made  into  stark,  black- 
ened stumps.  Making  a critical  statement 
about  what  man  does  to  nature  was 
important  to  Morris,  but  his  message  gen- 
erally is  lost  on  visitors  to  the  earthwork 
site.  The  Herbert  Bayer  earthwork  in  Kent, 
on  the  other  hand,  is  the  pride  of  the  local 
community  which  was  involved  at  every 
step,  including  fundraising,  in  the  develop- 
ment of  this  tranquil  park 
The  transformation  ol  a public  space 
with  art  can  be  a formidable  challenge. 
King  County  has  accepted  this  challenge 
as  an  opportunity  to  strengthen,  in  the  best 
sense,  the  cultural  and  social  life  of  our 
communities. 
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Flow  Art  Becomes  Public 

continued 


Public  art  is  a very  new  phenomenon  in 
modern  terms.  It  is  something  still  in  the 
process  of  becoming,  It  does,  however, 
seem  surprising,  nearly  26  years  after  the 
passage  of  the  first  Percent  for  Art  ordi- 
nance in  Philadelphia,  that  we  still  are 
unable  to  define  exactly  what  public  art  is, 
or  ought  to  be.  What,  at  first  glance, 
seems  simple,  becomes  very  complex,  lin- 
guistically and  conceptually.  Indeed,  the 
very  notion  of  a "public  art"  is  something 
of  a contradiction  In  terms.  In  it,  we  join 
two  words  whose  meanings  are,  in  some 
ways,  antithetical.  We  recognize  "art"  in 
the  20th  Century  as  the  individual  inquiry 
of  the  sculptor  or  painter,  the  epitome  of 
self-assertion.  To  that  we  join  "public",  a 
reference  to  the  collective,  the  social  order, 
self-negation.  Hence,  we  link  the  private 
and  the  public,  in  a single-concept  or 
object,  from  which  we  expect  both 
coherence  and  integrity.  This  is  no  idle  or 
curious  problem  but  Is  central  to  an  issue 
that  has  plagued  public  art  in  modern 
times:  the  estrangement  of  the  public  for 
whose  benefit  the  artwork  has  been 
placed. 

Herein  lies  the  problem.  Much  of  what 
we  call  public  art  simply  isn't.  We  must 
acknowledge  that  from  the  beginning.  The 
overwhelming  majority  of  public  artworks 
are  simply  private  artworks— gallery  or 
studio  pieces—  "slumming  it"  on  a plaza 
or  in  the  lobby  of  some  public  structure. 
Their  traditional  placement  and  their  grand 
(and  often  exaggerated)  scale  give  rise  to 
the  expectation  that  they  should  be  public 


in  content,  or  monumental  in  terms  other 
than  scale.  Alas,  they  are  wolves  in  sheep- 
skins. They  are  only  big,  private  artworks 

Where,  indeed,  is  the  "public"  in  public 
art?  Occasionally,  the  issue  has  been 
skirted  by  resorting  to  other  language:  Art 
in  Public  Places,  rather  than  Public  Art. 

It's  a neat  trick— define  the  art  in  terms  of 
its  placement.  Ignore  its  content,  its 
audience,  or  the  processes  by  which  it 
came  into  being.  Unfortunately,  it  solves 
only  the  linguistic  problem.  As  the  critic 
Lawrence  Alloway  observed,  "it  takes 
more  than  an  outdoor  site  to  make  a sculp- 
ture public."'  If  we  define  public  art  in 
terms  of  location  alone,  then  the  whole 
realm  of  visual  pablum  known  as  "corpo- 
rate art"  enters  the  discussion.  The  corpo- 
rate logo,  magnified  a thousand-fold  and 
exploded  into  three  dimensions  by  all-too- 
willing  artists,  occupied  the  public  plaza 
without  ever  passing  into  the  public  sen- 
sibilities as  art,  let  alone  what  we  might 
expect  of  a public  art.  Likewise,  a whole 
generation  of  minimalist  artworks  haunts 
public  spaces  as  so  much  visual  clutter 
without  assimilation  into  the  common 
visual  vocabulary 

Another  way  of  defining  public  art  might 
be  in  terms  of  audience.  Art  becomes,  one 
might  suggest,  public  when  it  addresses  a 
wide  audience.  But  we  live  in  a very  large, 
very  pluralistic  society.  We  have  no  unify- 
ing religion,  no  great  patriotic  urges,  no 
other  consensus  about  social,  political  or 
moral  values.  What  type  of  art  can 
express  the  great  multiplicity  of  this 


Louis  T.  Rebisso 
Grant  Monument 
Lincoln  Park 
Chicago,  Illinois 


culture?  Public  art  addresses  a context 
that  is  both  broad  and  heterogeneous.  It 
enters  an  environment  which  removes  art 
from  the  privileged  and  specialized  status 
of  the  museum  into  a much  wider  realm 
which  involves  entertainment,  politics, 
urban  sociology  and  economics.  This  pub- 
lic sphere  forces  art  to  compete  with  the 
public  culture  of  television  and  mass 
marketing  for  the  attention  of  its  audience. 
It  further  competes  in  a milieu  of  "visual 
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cacophony"  with  a myriad  of  distractions, 
natural  and  man-made,  and  engages  an 
audience  with  virtually  no  understanding 
of,  or  stake  in,  the  artist's  aesthetic. 

Alloway  went  on  to  suggest  that  the  tar- 
get of  public  art  must  be  "the  achievement 
of  a focusing  point  for  an  undifferentiated 
audience."2  Attractive  as  that  notion  may 
be,  it  is  probably  unrealistic  to  expect  art 
to  serve  that  role  in  a society  lacking  wide- 
spread aesthetic  literacy.  Without  the  train- 
ing and  knowledge  to  evaluate  and 
appreciate  art  on  its  own  terms,  it  is 
unlikely  the  general  public  will  be  able  to 
use  art  as  a focusing  and  value-setting 
mechanism  in  modern  society.  Only  the 
vehicles  of  mass  culture — television,  films, 
the  educational  system— seem  capable  of 
such  a feat.  The  wide  audience  we  expect 
for  public  art  simply  cannot  mean  "lots  of 
people."  Neither  can  it  mean  "ordinary" 
people,  in  the  sense  of  those  who  are  out- 
side the  art  cognoscenti.  Our  society  is  too 
large  and  our  citizenry  too  diverse  for  the 
audience  for  public  art  to  be  literally  every- 
body. The  question  is:  Can  substantially 
fewer  than  everybody  be  the  audience  for 
public  art  without  destroying  the  public 
character  of  the  art?  It  is  a question  to 
which  I shall  return  later. 

No  doubt  art  before  the  modern  period 
could  be  said  to  be  a public  art,  although 
the  public  did  not  mean  everybody — usu- 
ally it  meant  the  art  of  the  ruling  class.  But 
art  did  have  a role  in  focusing,  interpreting 
and  reinforcing  societal  values  that  were 
commonly  held  by  the  people.  Whether  it 
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look  the  form  of  religious  icons,  patriotic  or 
national  issues,  or  the  great  classical 
themes  of  justice,  truth,  beauty  and  liberty, 
art  used  symbolism,  imagery  and  formal 
structures  that  were  part  of  the  visual 
vocabulary  of  the  whol9  society.  Every  city 
has  relics  of  this  time — equestrian  statues 
or  great  allegorical  murals  of  commerce 
and  industry.  Unfortunately  these  aged 
artifacts,  by  virtue  of  their  specificity,  are 
now  merely  blips  on  the  landscape,  a part 


of  the  visual  clutter.  They  may  interest  us, 
even  engage  us,  but  they  are,  as  British 
architect  Richard  Shaw  put  it,  "like  cut 
flowers,  beautiful  but  dead  3 
Artists  before  the  modern  period  stayed 
within  the  narrow  confines  of  the  iconogra- 
phy of  their  time  and  created  their  art- 
works within  the  limitations  of  that 
imagery.  Art  commemorated  great  events. 
Art  illustrated  great  literature.  Art  glorified 
God.  Art  upheld  great  national  and  civic 


values.  Art  was  created  to  express  beliefs 
and  value  systems  assumed  to  be  correct 
for  everyone,  and  revealed  those  beliefs 
and  values  through  forms  and  symbols 
everyone  could  comprehend.  These  tradi- 
tional monuments  spoke  a language  in 
which  the  public  was  fluent:  heroism,  war, 
civic  values  clothed  in  classical  robes,  on 
gallant  horses,  and  with  heroic  gestures. 
Every  citizen  spoke  this  language. 

Moreover,  it  was  widely  accepted  that 
the  "meaning"  of  art  derived  not  from  the 
artist  but  from  the  society  in  which  the  art- 
ist worked.  Only  recently  has  the  artist  had 
exclusive  rights  to  impart  meaning  to 
works  of  art.  With  no  investment  in  the 
meaning  of  public  artwork,  the  people 
began  to  part  ways  with  the  art.  Art  critic 
Kate  Linker  put  it  this  way:  "Public  art's 
current  situation  is  that  of  urges  impeded 
by  the  unavailability  of  forms.  If  the  19th 
century  closed  the  tradition  of  public  art, 
plummeting  the  20th  into  the  private  world 
of  abstraction,  it  left  behind  no  inklings, 
intimations  or  harbingers  with  which  to 
commence  a successive  version.  The  lack 
of  a coordinated  style,  equivalent  to  the 
court,  or  'period'  manner,  left  no  context  to 
inform  artistic  expectation  or  insure  their 
acceptance.  Similarly,  with  the  demise  of 
the  commemorative  and  communicative 
aims  that  had  characterized  19th  century 
production,  no  valid  function  inhabited  the 
field  of  civic  art.  "J 

Today,  public  art  simply  cannot  be  ana- 
lyzed by  the  traditional  tools— iconogra- 
phy, styles,  formal  structures— to  reveal 


meaningful  distinctions  from  private  art. 
Some  critics  go  so  far  as  to  assert  that 
"public  art  is  impossible.  All  we  can  ever 
do  is  put  private  art  in  public  spaces."5 
Communal  values  and  widely  shared 
images  (excepting  mass  culture)  are  not 
sufficiently  prevalent  to  sustain  a truly  pub- 
lic art,  they  allege.  Public  arts  agencies, 
perhaps  agreeing  to  some  measure,  have 
devised  numerous  approaches  that  Inter- 
ject largely  non-aesthetlc  content  Into  their 
art  projects.  Sculpture  as  land  reclama- 
tion, functional  art  and  ethnic  collections, 
as  well  as  artist  residencies,  all  seem  a 
response,  in  some  measure,  to  the  separa- 
tion of  the  art  from  the  people  It  should  be 
serving. 

While  the  assertion  that  public  art  is 
impossible  goes  too  far,  Linker's  idea  that 
civic  art  came  into  the  20th  century  with- 
out a valid  function  needs  to  be  explored. 
Even  accepting  the  notion  that  contempo- 
rary works  in  public  settings  must  not  be 
seen  as  expressions  of  publicly  shared 
values,  it  may  be  possible  to  find  important 
measures  of  public  significance.  Janet 
Kardon,  Director  of  Philadelphia's  Institute 
of  Contemporary  Art,  says,  "Public  art  is 
not  a style  or  a movement  but  a compound 
social  service  based  on  the  premise  that 
public  well-being  is  enhanced  by  the  pres- 
ence of  artworks  In  public  spaces."0  Most 
often  it  has  been  suggested  that  this  pub- 
lic benefit  arises  out  of  the  palliative  effect 
of  art  on  contemporary  architecture.  Vol- 
umes have  been  written  on  the  spiritual 
and  aesthetic  poverty  ol  our  cities  due  to 
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its  impoverished  architecture.  There  is  no 
doubt  the  ubiquitous  and  repetitive  "glass 
box"  screams  for  amelioration.  As  early  as 
1944,  William  Gehron  said,  "we  live  in  an 
era  in  which  the  tendency  is  to  design 
architecture  in  the  ‘skimmed  milk  style,' 
without  any  cream  whatsoever."7  The 
intervening  40  years  have  only  intensified 
the  sterility  and  banality  of  our  cities.  The 
great  American  migration  to  the  suburbs, 
away  from  the  central  cities,  has  taken 
place  in  that  time  and  must  be  ascribed,  at 
least  in  part,  to  the  alienating  architecture 
of  those  cities. 

The  public  art  movement  of  the  last 
quarter  century  had  its  origin,  partially, 
from  an  impulse  to  correct  these  urban 
design  problems.  The  question  is,  how 
successful  has  that  effort  been?  It  is  not 
an  easy  question  to  answer.  Any  gener- 
alization here  will  be  unfair  to  a large 
number  of  successful  works,  but  over  the 
last  decade,  there  has  been  significant 
negative  reaction  to  these  attempts  to  use 
art  In  this  therapeutic  way.  Its  detractors 
refer  to  it  as  "plop  art"  (as  in,  architect 
designs  plaza,  artist  plops  down  sculp-  - 
lure).  It  seems  clear  that  this  approach  to 
public  artmaking,  however  well-inten- 
tioned, has  cured  few  of  the  ills  of  modern 
architecture.  Even  Henry  Moore  (whose 
own  work  has  been  included  among  those 
called  a “turd  on  the  plaza”8)  has 
deplored  the  use  of  art  as  costume  jew- 
elry, pinned  on  a building  as  an  embellish- 
ment, as  an  afterthought.  We  cannot 
expect  public  art  to  atone  for,  or  cover 


over,  bad  architectural  design  or  shoddy 
urban  planning.  That  aesthetic  challenge 
is  simply  too  great. 

It  is  obvious  that  the  high  visibility  of 
works  of  art  in  public  places  makes 
engagement  of  the  non-arts  public  ines- 
capable. And,  as  noted  earlier,  these 
works  have  neither  the  sanction  of  profes- 
sional opinion  nor  the  intimidating  author- 
ity afforded  by  the  museum.  The  artworks 
must  engage  the  public  on  the  public's 
terms — exposing  it  to  vigorous,  protracted 
and  often  uninformed  debate.  Public  art 
represents  the  volatile  crossroads  of  the 
artist's  personal  sensibilities  with  public 
notions  informed  by  sentimental  and  long- 
abandoned  approaches  to  art.  There  is  a 
great  disparity  between  what  the  public 
envisions  and  how  contemporary  artists 
actually  practice  their  craft.  The  result  can 
be  the  storm  of  controversy  which  some- 
times swirls  around  even  the  best  public 
art  projects. 

One  source  of  this  conflict  lies  in  the 
public's  lack  of  sensitivity  to,  and  knowl- 
edge of,  the  art  of  our  time.  While  we  have, 
over  the  past  20  years,  considerably 
extended  the  presence  of  public  art  in  our 
cities,  and  the  public  acceptance  of  indi- 
vidual works,  this  has  resulted  in  no  appre- 
ciable increase  in  general  comprehension. 
In  fact,  the  successive  assaults  on  the 
unprepared  public's  sense  by  modern  art 
seem  to  have  brought  the  situation  to  the 
limits  of  credulity.  Hence,  the  outrage,  the 
sense  of  hostility,  the  cries  that  the  public 
is  being  hoodwinked,  the  claim  that  the 


public  treasury  is  being  raided,  all  of  the 
scenario  which  seems  to  accompany  a 
lively  public  art  controversy. 

The  reality  is  that  public  art  is  demand- 
ing. Like  other  fields  of  human  knowledge 
and  endeavor,  the  outer  limits,  the  frontiers 
of  that  field  where  most  contemporary  art- 
ists choose  to  work,  is  reached  only  by 
considerable  study  and  contemplation. 
Understanding  is  not  instant.  Even  the 
well-informed  need  time  to  absorb  new 
ideas  and  images.  The  sculptor  Rodin's 
work,  now  universally  loved,  was  reviled  in 
his  time.  For  that  matter,  even  the  Impres- 
sionists Monet  and  Renoir  made  a less 
than  favorable  impression  in  their  time. 
When  first  exhibited,  their  work  created  a 
brouhaha;  neither  their  peers  nor  the  pub- 
lic took  much  pleasure  in  the  unfamiliar 
work.  Any  truly  innovative  art  will  be  slow 
to  reveal  its  secrets.  General  appreciation 
is  gained  only  with  the  passage  of  time. 
Recent  experience  with  public  art  seems 
to  bear  this  out.  as  public  outrage  gradu- 
ally gives  way  to  acceptance.  Occasion- 
ally, with  very  successful  works, 
acceptance  is  even  followed  by  genuine 
celebration.  The  classic  case  is  Alexander 
Calder's  La  Grande  Vitesse,  commis- 
sioned for  the  civic  plaza  in  Grand  Rapids, 
Michigan,  in  1968.  The  huge,  red,  steel 
sculpture  was  scorned  by  an  angry  public 
and  media.  Newspaper  editorials 
denounced  it.  Citizen  groups  demanded 
its  removal.  Even  congressman  Gerald 
Ford  joined  the  protest.  Slowly  the  storm 
subsided.  Slowly  the  public  began  to 
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understand  the  work.  Slowly  civic  pride 
asserted  itself.  Today  the  sculpture  is  an 
important  urban  symbol— a logo  of  the  city 
which  adorns  everything  from  the  munici- 
pal letterhead  to  the  sides  of  city  garbage 
trucks.  The  process  of  assimilation  of  the 
work  into  the  common  visual  vocabulary 
had  become  complete. 

Even  so  venerable  an  American  symbol 
as  the  Washington  monument  met  with  a 
less  than  enthusiastic  response  from  the 
public.  So  great  were  the  public  outcries 
that  its  construction  was  halted  when  the 
obelisk  was  only  partly  finished.  Angry  cit- 
izens dumped  the  stone  slabs  from  the 
site  into  the  Potomac  River.  For  nearly  40 
years  the  monument  stood  unfinished— a 
monument  only  to  the  tribulations  of  even 
the  most  well-intentioned  public  art  proj- 
ect. When  the  sculpture  finally  was  reap- 
propriated by  Congress,  matching  stone 
was  no  longer  available.  Today,  if  you  look 
closely,  you  will  find  a change  in  coloration 
a quarter  of  the  way  up — a faint  reminder 
of  the  confrontation  of  one  artwork  with  its 
public. 

We  come,  then,  to  the  most  difficult  part 
of  this  discourse— the  point  of  suggesting 
where  we  might  go.  How  can  the  lessons 
of  the  past  be  used  to  inform  the  present? 
How  do  we  bridge  the  gulf  of  public  under- 
standing and  expectations  in  a more  suc- 
cessful way?  How  can  we  ensure  that  the 
meeting  of  art  and  public  will  be  a con- 
structive engagement?  Unfortunately,  no 
new  answers  will  be  offered  here.  These 
problems  do  not  lend  themselves  to  simple 
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or  facile  solutions.  There  are,  however, 
conclusions  that  we  can  draw  from  our 
experience  that  might  guide  us  toward 
more  reliable  results: 

1.  In  general,  the  intellectual  transac- 
tions posed  by  recent  public  art  have  been 
too  private,  or  too  esoteric,  for  the  general 
public  to  understand  This  has  implications 
for  both  the  content  of  the  art  and  the  proc- 
ess by  which  the  art  reaches  the  public. 
The  idea  of  speaking  to  an  audience  in  a 
language  foreign  to  them  would  strike  us 
as  silly.  Yet  every  day  public  art  goes  up 
that  attempts  to  do  just  that.  If  real  com- 
munication is  to  take  place,  the  solutions 
are  obvious;  either  the  work  must  be  trans- 
lated into  the  audience's  language,  or  the 
audience  must  learn  the  artist's  tongue. 

Failure  of  these  transactions  can  be 
deadly  to  public  art.  Richard  Serra's 
"Tilted  Arc”,  on  the  plaza  of  a federal 
building  in  downtown  Manhattan,  recently 
has  been  slated  for  relocation  after  several 
years  of  protests  culminated  in  a public 
hearing  by  the  General  Services  Admin- 
istration. The  irony  is  that  Serra's  work 
invariably  means  to  expose  and  reflect  its 
surroundings.  Christopher  Knight,  art 
critic  for  the  Los  Angeles  Herald  Examiner, 
observed,  "when  this  atrocious  building 
and  atrocious  plaza  opened,  people 
weren't  picketing  and  screaming  about 
how  awful  this  inhuman  architecture  was 
No,  people  went  in  like  sheep  and  got  to 
work.”9  Serra's  work  reflected  that  cold 
and  divisive  design.  The  public,  misin- 
terpreting the  message  of  the  artwork, 


assuming  that  the  medium  was  the  mes- 
sage, vented  their  rage  on  the  artwork 
itself. 

Without  means  of  putting  an  artwork 
into  context,  the  public  often  focuses  on 
the  art  in  a negative  way.  Artist/critic  Brian 
O'Doherty  warned  against  ignoring  the 
public  and  spoke  of  the  vernacular  wit 
which  is  "the  unconsulted  public's  only 
remaining  weapon  when  confronted  with 
'elitist'  monuments." '°  (He  was  speaking 


specifically  of  a huge  smooth  mound  of 
black  marble  outside  a San  Francisco 
bank  which  quickly  was  dubbed  "the 
banker's  heart.")  Closer  to  home,  another 
Serra  work,  "Wright's  Triangle"  at  West- 
ern Washington  University  in  Bellingham, 
has  felt  the  sting  of  public  comment  in  the 
form  of  graffiti  which  once  declared:  "Art 
is  best  when  it  has  been  defaced— i.e. 
demystified."" 


2.  We  must  accept  the  notion  that  con- 
troversy is  both  Inevitable  and  an  accept- 
able part  of  the  public  art  process.  Our 
society,  and  our  government  in  particular, 
is  predicated  on  the  belief  that  controversy, 
and  the  public  debate  that  ensues,  are 
natural  ingredients  of  a democracy.  Most 
people  involved  in  public  art  already 
accept  this  idea  as  gospel,  but  often  they 
fail  to  take  the  next  logical  step,  that  public 
debate  can  be  stimulated  and  channeled 
to  reveal  and  clarify  the  insights  of  both 
artist  and  public.  This  process,  however, 
takes  time.  We  cannot  expect  that  the 
public  artwork  is  complete  when  the  cord 
is  pulled,  the  sculpture  is  unveiled  and  the 
politician  delivers  his  public  benediction. 

At  the  same  time,  when  controversy  does 
occur,  we  must  insist  that  our  public  offi- 
cials resist  the  temptation  to  exploit  the 
situation  by  grandstanding  for  personal 
political  gain. 

3.  As  a corollary,  the  process  of  assim- 
ilation of  new  Ideas  and  Images  into  the 
public 's  visual  vocabulary  Is  real  and,  If 
given  time,  will  occur.  We  must  remember 
that  there  is  nothing  urgent  about  the 
public  art  business.  We  need  not  rush  to 
judgment  about  a particular  work  No  work 
need  be  removed  from  display  before  a 
reasonable  length  of  time  has  passed— at 
least  five  to  ten  years.  Then  it  might  be 
reasonable,  even  appropriate,  to  review  a 
work  and  render  a judgment  as  to  whether 
it  has  stood  the  test  of  time.  This  act  of 
reaffirming  the  original  judgment,  or  deac- 
cessioning  the  work  after  a suitable  period 
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of  lime,  could  do  much  to  reassure  a skep- 
tical public  that  they  will  not  be  stuck  for- 
ever with  a work  they  find  unacceptable 
now.  However,  this  should  not  be  used 
merely  as  a means  of  silencing  public 
debate  in  the  hope  that  no  one  will  protest 
the  work  ten  years  hence.  Rather,  periodic 
review  of  public  collections  should  seek  to 
finely  balance  two  fundamental  rights:  the 
right  of  the  artist  to  free,  creative  expres- 
sion and  the  equally  important  right  of  the 
public  to  accept  or  reject  that  expression 
in  a thoughtful  way. 


4 The  process  ot  bridging  the  gap  of 
understanding  between  the  artist  and  the 
public  through  public  education  should  be 
a part  of  every  public  art  project.  No  public 
artwork  should  ever  suddenly  appear  over- 
night, as  if  by  some  miraculous  (or  calami- 
tous, depending  on  your  point  of  view) 
event.  Thoughtful  community  development 
must  precede,  accompany  and  follow 
every  installation.  There  are  several  rea- 
sons for  this.  Partly  it's  to  prevent  unex- 
pected changes  in  the  public  environment. 
One  of  the  interesting  anomalies  of  public 


art  is  that  while  a storm  may  follow  the 
installation  of  an  artwork,  a similar  storm 
always  follows  the  removal  of  any  work  on 
display  for  any  length  of  time.  This  sug- 
gests a kind  of  "territoriality"  people  feel 
about  the  public  spaces  they  inhabit  which 
must  be  respected  It  is  an  arrogance  on 
the  part  of  the  artist,  or  the  administrator 
working  with  the  artist,  to  neglect  to  con- 
sult with  the  "owners"  or  users  of  a public 
space  before  introducing  an  element  as 
intrusive  as  a public  artwork.  If  anything 
distinguishes  public  art  from  the  private,  it 
is  that  the  public  has  little  choice  but  to  be 
confronted  by  it. 

Furthermore,  the  artist  can  be  the  great- 
est resource  in  facilitating  public  under- 
standing and  acceptance  of  the  work  by 
engaging  the  people  as  an  integral  part  of 
the  creative  process.  This  positive 
engagement  can  take  many  forms.  The 
artist  can  work  directly  with  the  users  of 
the  space  to  determine  their  expectations 
and,  hopefully,  reconcile  those  expecta- 
tions with  his  vision.  The  public  art  agency 
can  provide  for  lectures,  or  public  semi- 
nars. or  can  arrange  for  an  exhibition  of 
the  artist's  work.  The  artist  can  even  do 
part  of  the  creative  work  "on  site"  to  allow 
for  a broader  public  conception  of  the  art- 
ist's ways  of  working. 

This  development  process  should  be 
seen  as  an  integral  part  of  the  public  art 
process.  An  interesting  example  of  how  it 
can  work  happened  recently  in  Dallas 
when  a sculpture  commission  to  com- 
memorate "Dallas  Police,  Past,  Present 


and  Future"  was  proposed.  Many  thought 
this  was  an  impossible  task,  reconciling 
the  police'  expectations  to  the  visions  of  a 
contemporary  sculptor.  The  expectations 
of  the  police  ranged  from  a sentimental 
bronze  statue  of  an  officer  helping  a child 
across  the  street  to  a concrete  squad  car 
with  a real  flashing  bubble  on  top — a kind 
of  eternal  flame  to  policemen!  The  police 
association  agreed  to  a series  of  lectures 
on  contemporary  sculpture  before  the  art- 
ist-selection process  began.  A mutual 
exchange  of  ideas  between  the  jury  and 
the  police  followed.  In  the  end,  the  police 
association  unanimously  endorsed  a com- 
pletely non-representational  work. 

5.  Since  no  society  as  diverse  as  ours 
can  hope  to  express  commonly  held  val- 
ues through  its  public  art,  we  must  strive  to 
create  a new  public  for  each  work.  This,  as 
does  the  preceding,  suggests  processes 
where  the  artist  works  directly  with  the 
users  of  the  public  space.  Recognizing 
that  every  artwork  must  grow  out  of  a time 
and  a place,  and  that  it  is  not  necessary 
that  everybody  be  the  audience  for  a par- 
ticular work,  it  is  sufficient  to  engage  the 
people  who  are  immediately  affected  by 
the  project.  Some  will  argue  that  this  will 
threaten  the  creative  process.  Inevitably, 
they  will  say,  this  must  compromise  the 
art.  For  some— those  who  continue  to  sub- 
scribe to  the  view  that  only  artists  can  lend 
meaning  to  artworks— this  process  would 
indeed  compromise  the  art  But  there  is  a 
new  breed  of  artists,  like  Scott  Burton, 
Robert  Irwin  and  Siah  Armajani,  for  whom 
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The  public  art  project  in  MacArthur  Park  in  Los  Angeles 
has  become  a symbol  for  how  the  public  art  process  of 
community  involvement  can  transform  not  only  the  public 
space  but  the  attitude  and  behavior  of  the  citizens  who 
use  and  reside  near  that  space. 
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Art  of  the  Matter 

Gallery  Chief  Gets  Job  of  Using  Creative  Process  to  Help 
MacArthur  Park  Area  — and  It  Becomes  His  Obsession 


By  PENELOPE  MCMILLAN,  Times  Staff  Writer 


On  a nearby  bare  stretch  of  earth  next  to  trash  dumpsters  in 
MacArthur  Park,  George  Herms  staked  out  the  foundations  of 
his  “clock  tower”  sculpture — five  old  ocean  buoys  and  a rusted 
chute. 

A1  Nodal  stood  nearby,  watching.  “This  piece,  for  me,  is  a 
symbol  of  time  changing,”  he  said  dramatically,  and  the  “drastic 
changes”  coming  to  the  Westlake  community  surrounding  the 
park. 

The  16-foot  tower  will  rise  in  one  of  the  most  unattractive 
areas  of  the  100  year-old  park,  amid  a patch  of  scraggly  bushes 
sticking  out  of  the  dirt,  which  Nodal  calls  the  park’s  rose  garden. 

Nodal  is  that  way  about  MacArthur  Park.  The  director  of  ex- 
hibitions at  the  nearby  Otis  Art  Institute  of  the  Parsons  School 
of  Design,  Nodal  is  the  eternal  optimist  on  the  subject.  In  the 
3 V2  yea rs  since  he  joined  the  school,  he  has  become  the  park’s 
most  relentless  advocate. 

Hired  in  part  to  head  an  Otis/Parsons  program  to  install 
public  art  in  MacArthur  Park  as  a means  of  revitalizing  it,  he  has 
turned  the  job  into  a personal  mission. 


He  lives  across  the  street  from  the  32-acre  facility  two  miles 
from  City  Hall,  in  an  apartment  overlooking  its  lake,  play- 
ground and  trees.  He  keeps  watch  over  the  park  with  binoculars 
from  his  balcony. 

Today,  MacArthur  Park  is  no  longer  the  dilapidated,  high- 
crime  area  that  it  was  when  Nodal  came  here  in  1983.  It  is  an 
interesting  study  in  how  one  small  project  snowballed  into 
positive  change,  and  Nodal,  many  say,  was  the  catalyst  for  that 
change. 

“He  made  people  believe  in  MacArthur  Park,  and  the  com- 
munity responded,”  said  Tom  LaBonge,  a deputy  for  John 
Ferraro,  the  city  councilman  who  represented  the  area  for  20 
years.  (It  is  now  part  of  the  newly  formed  First  District, 
represented  by  Gloria  Molina.) 

Once  the  art  program  started,  help  began  pouring  in.  A local 
electrical  union  installed  anew  lighting  system,  the  Los  Ange- 
les Police  Department  assigned  a daily  foot  patrol,  and  within 
the  next  few  months  the  city  Parks  and  Recreation  Department 
will  put  in  new  playground  equipment. 

Please  see  PARK,  Page  6 
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Continued  from  Page  1 

Crime  has  dropped  dramatically. 
According  to  statistics  from  the  Los 
Angeles  Police  Department’s  Rampart 
Division,  robberies  in  the  reporting 
district  encompassing  thepark  fell  from 
134  in  1983  to  28  in  1986,  aggravated 
assaults  fell  from  70  to  32,  and  burgla- 
ries and  thefts  from  vehicles  from  220  to 
64. 

The  park  not  only  seems  to  have  a 
new  lease  on  life,  but  the  neighborhood 
— through  a MacArthurPark  Commu- 
nity Council  thatNodal  persuaded  local 
groups  to  start  — now  has  the  grass- 
roots leadership  that  has  been  missing 
for  many  years. 

The  design  schools  had  not  antici- 
pated so  much  change  when  it  initiated 
the  arts  project,  said  Roger  Workman, 
dean  of  Otis/Parsons. 

Their  effort  began  as  the  institution 
sought  ways  to  cope  with  the  downhill 
slide  of  its  surrounding  community,  he 
noted.  Other  art  schools  in  the  area  had 
long  since  gone.  In  the  last  decade,  the 
population  had  swelled  with  an  influx 
of  Central  American  immigrants,  com- 
bined with  a hard-core  transient  group 
that  traditionally  hung  around  the  park. 

"When  you  try  to  save  an  area  there 
arc  a couple  of  ways,"  Workman  said. 
"Either  you  lobby  the  city  to  get  more 
police  and  put  up  fences,  or  you  do  it 
another  way,  which  is  what  we're  trying 
to  do.  We  didn’t  know  what  the  out- 
come would  be.  We  were  taking  a very 
big  chance.” 


Otis/Parsons  hired  Nodal,  37,  a for- 
mer artist  who  previously  ran  the  Wash- 
ington Project  for  the  Arts  in  Washing- 
ton. The  school  then  raised  $250,000  to 
financea  public  art  program  for  the  park 
and  committed  another  $150,000  in 
staff  and  support  services. 

Nodal's  job  was  to  make  it  all  work: 
Use  art  as  the  tool  to  focus  interest  on 
the  park,  and  the  park  to  focus  attention 
on  the  community. 

He  fust  organized  the  artists — 
mostly  Californians,  picked  by  a na- 
tional panel  of  experts — so  that  their 
resulting  works  would  reflect  the  area. 

The  new  Hcrms  piece,  for  example, 
“is  in  some  ways  a tribute  to  the  senior 
citizens  of  the  area,"  the  sculptor  said. 
Herms  reuses  materials  that  have  been 
discarded  in  the  "throwaway  culture." 
In  this  case,  he  said , "one  of  the  treasures 
our  culture  throws  away  is  the  experi- 
ence of  our  senior  citizens.” 

The  clock  tower  is  the  eighth  art- 
work, out  of  10  planned,  to  be  installed 
in  the  park,  bringing  the  program  nearly 
to  a close. 

Early  on,  Nodal  said,  he  realized  that 
the  program  couldn’t  function  in  a vac- 
uum. So  he  organized  local  business- 
men, most  of  whom  didn’t  know  each 
other,  and  contacted  representatives  of 
the  parks  department,  Police  Depart- 
ment and  a councilman. 

The  group  decided  to  form  a “com- 
munity council”  to  address  their  major 
concerns,  which  at  first  had  more  to  do 
with  crime  and  trash  than  public  art. 


“Several  different  limes  in  the  past 
we’d  tried  to  get  people  organized,  for 
neighborhood  watch  meetings,  any- 
thing, but  we  all  fizzled,"  said  Peter 
Daniels,  president  of  the  community 
council  and  owner  of  H.G.  Daniels,  an 
art  materials  supplier  bordering  on  the 
park. 

“I  often  asked  myself,  'Is  this  any 
way  to  run  an  art  program — crime 
watch,  trash  cleanup,  graffiti  eradica- 
tion, all  these  things?’  ” the  short,  dark- 
haired  Nodal  said  as  he  walked  the  park 
one  morning,  obsessively  picking  up 
pieccsoflitter.  "I  know  now  that  it  goes 
hand  in  hand." 

Nodal  views  the  community  like  a 
family,  with  MacArthurPark  at  its  cen- 
ter. He  keeps  constant  tabs  on  thepark, 
making  friends  with  street  people  who 
live  there  and  watching  out  for  the  latest 
graffiti  scrawls. 

He  paused  on  his  walk,  stared  at  a 
bench  and  noted,  ‘There’s  somegraffiti. 
It  wasn’t  there  yesterday.”  Occasion- 
ally he  paints  out  new  graffiti  himself, 
before  park  maintenance  crews  can  gel 
to  it,  and  he  has  spent  several  late-night 
hours  in  the  park  looking  to  catch  the 
person  who  keeps  writing  a single- word 
Spanish-language  obscenity  around  the 
park. 

“I  almost  have  a relationship  with 
this  guy,”  Nodal  said.  "I  always  paint  it 
out,  he  paints  it  back.  I’ve  been  up  on 
my  balcony  with  binoculars  looking  for 
this  guy.” 

Nod  al  has  organized  an  Otis/Parsons 


sponsored  “design  team"  that  has  be- 
gun considering  ways  to  re-landscape 
the  park  areas  such  as  the  "rose  gar- 
den," where  flowers  have  all  but  disap- 
peared. ThcsettingofthcstatucofGcn. 
Douglas  MacArthur,  after  whom  the 
park  is  named,  will  also  be  redesigned. 

Nodal  wants  to  see  the  park  lavato- 
ries modernized,  summer  youth  pro- 


grams expanded,  the  boathouse  redone, 
and  a better  maintenance  program  to 
protect  the  artworks  as  well  as  park 
property. 

Addressing  the  question  of  where  he 
will  be  five  years  from  now,  he  replied, 
“Probably  MacArthur  Park."  He 
smiled.  “I'm  hoping  to  get  my  own 
bench  out  of  this." 
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Ways  of  Looking:  the  setting,  the  audience 
and  the  artwork 


This  article  appeared  in  Seattle  Arts  in  May  1984 
and  is  reprinted  by  permission  of  the  Seattle  Arts 
Commission. 


In  a series  of  three  articles  which  appeared  in  Seattle 
Arts , the  newsletter  of  the  Seattle  Arts  Commission, 
arts  educator  Barbara  Loeb  explored  ways  for  the 
uninitiated  to  look  at  and  experience  contemporary 
public  art.  She  describes  a personal  system 


Ways  of 
Looking: 

the  setting, 
the  audience 
and  the  art  work 

This  is  the  last  in  a three-part  series  of  articles 
aimed  at  providing  "tools"  to  aid  the  viewer 
who  is  less-than-familiar  with  contemporary 
artworks.  While  many  of  Seattle  Arts'  readers 
are  practicing  visual  artists  or  educated  view- 
ers of  artworks,  these  articles  are  primarily 
for  those  artwork  viewers  who  may  find 
themselves  feeling  befuddled. 

by  Barbara  Loeb 

Last  summer  on  a peaceful  canoe  trip  my 
fellow  paddlers  pounced  on  me  about  an 
irritating  lump  of  concrete????  near  their 
offices.  What  they  were  talking  about  is 
Martin  Puryear's  "Knoll  for  NOAA,"  a shal- 
low dome  newly  installed  with  four  other 
pieces  on  the  grounds  of  the  National  Oceanic 
& Atmospheric  Administration's  Western 
Regional  Center  at  Sand  Point.  "What  is  this 
art  work?''  I had  not  yet  laid  eyes  on  the  irritat- 
ing sculpture  but  had  a gut  reaction  that  led 
me  to  say  something  about  the  form  growing 
from  the  ground.  It  must  have  been  one  of 
my  more  brilliant  gut  reactions  because  their 
mood  instantly  reversed  as  though  a secret 
had  been  revealed,  and  these  fellow  paddlers 
began  to  talk  about  the  feel  of  that  form  on 
the  ground  and  what  it  was  like  to  stand  on 


top  of  it.  I came  away  thinking  of  two  more 
tools  for  looking  at  contemporary  art.  One  is 
the  way  the  work  involves  us  physically.  The 
other  is  the  relationship  between  the  art  work 
and  its  location. 

My  intrigue  with  the  way  these  tools 
worked  for  my  friends  has  been  coupled  with 
the  fact  that  this  integration  of  art  and  place 
is  becoming  increasingly  important  to  modem 
art.  It  is  becoming  especially  important  to 
sculpture.  More  and  more  artists,  like  the 
craftsmen  of  old,  are  designing  their  work  to 
fit  a specific  space,  the  difference  being  that 
they  are  working  with  the  urban  landscape 
instead  of  a church  or  a royal  palace.  In  doing 
so,  they  are  considering  elements  like  the  size, 
shape,  and  function  of  the  site,  the  weather, 
the  more  distant  landscape,  surrounding  man- 
made objects,  and  the  culture  of  the  city.  More 
and  more  artists  are  also  wanting  you  to  be- 
come a physical  part  of  their  creations  and  are 
designing  work  for  you  to  climb  over,  walk 
through,  sit  on,  or  manipulate.  This  means 
that  you,  armed  with  these  two  additional 
tools  for  looking,  will  have  no  trouble  finding 
modem  sculptures  to  move  into,  climb  onto, 
or  examine  in  terms  of  integration  with  the 
surrounding  land. 

One  way  to  examine  a contemporary  sculp- 
ture in  terms  of  how  it  relates  physically  to 
you,  the  viewer  standing  in  front  of  it,  is  to  ask 
a simple  question.  What  size  is  it?  Size  can 
drastically  affect  the  way  you  feel  about  a 
sculpture.  A tall,  massive  piece  can  be  awe- 
some and  overbearing.  One  that  is  human  in 
scale  has  the  potential  to  feel  more  approach- 
able and  more  gentle.  Thinking  back  to  the 
Noguchi  rock  sculptures  discussed  in  the  first 
of  these  articles  (December  1983),  I feel  sure 
that  their  human  scale  contributes  to  their 
quiet,  unimposing  nature. 


To  get  at  the  issue  of  actual  physical  inter- 
action, try  playing  with  questions  like  these: 
Can  you  see  through  it?  Can  you  walk  through 
it  or  stand  on  it?  Does  this  art  work  keep  you 
outside  its  boundaries  or  invite  you  into  the 
very  center?  A suggestion  here  ...  If  you  can 
move  around,  through,  or  over  a piece,  don't 
just  contemplate  that  fact.  Do  it.  What  you 
experience  may  not  be  the  same  as  your  intel- 
lectual expectations.  Precisely  this  happened 
to  me  when  I climbed  around  Lloyd  Hamrol's 
"Gyro  Jack"  (at  Third  Ave.  & Bell  St.),  whose 
pleasing  sense  of  spinning  disks  led  me  to  ex- 
pect a playful,  whimsical  experience.  The  job 
of  walking  around  those  four  disks  turned  out 
to  be  dizzying  and  a little  unnerving. 

The  other  question,  that  of  art  and  its  en- 
vironment, is  a rich  one  that  can  take  many 
forms,  focussing  on  the  way  the  work  fits  into 
its  space  and  the  way  it  relates  to  the  surround- 
ing culture  and  geography.  A piece  can  take  up 
a whole  site  or  fill  a small  comer.  Sometimes, 
as  with  Robert  Irwin's  "Nine  Spaces,  Nine 
Trees,"  the  art  work  IS  the  area.  The  work  can 
become  a functioning  bench,  a functioning 
jungle  gym,  or  just  sit  there.  It  can  refer  in 
some  manner  to  Northwest  Coast  geography, 
Seattle  life,  or  the  history  of  the  specific  site. 
It  can  move  with  the  weather,  melt  with  the 
weather,  or  ignore  the  weather.  For  outdoor 
works,  circumstantial  weather  is  important 
whether  the  artist  intends  it  to  be  or  not.  In 
Seattle,  the  factor  is  probably  rain.  Thus 
"Gyro  Jack"  that  I had  been  climbing  around 
can  make  a pleasant  bench  on  a sunny  day,  but 
it  felt  uninviting,  ugly,  and  downright  irritat- 
ing when  I visited  it  in  the  pouring  rain. 

When  you  go  to  look  at  the  modem  sculp- 
ture of  Seattle  in  terms  of  how  it  goes  with  its 
location,  you  may  find  the  above  list  of  ques- 


for  viewing  artwork  which  involves  looking  at  the 
materials  of  the  artwork  with  an  imaginative  eye  to 
how  they  feel,  how  the  artist  may  have  worked 
with  them,  and  what  mood  and  associations  they 
evoke.  Loeb's  second  article  explores  line  and  color. 


The  third  in  the  series,  presented  here,  explores  how 
public  art  relates  physically  to  its  site  and  to  the 
viewer. 


I Martin  Puryear's  "Knoll  for  NOAA". 

I tions  a bit  cumbersome.  To  simplify  the  list  I 
I suggest  three  basic  questions.  How  does  the 
I shape  and  size  of  the  piece  fit  its  location?  Does 
I it  tie  in  somehow  with  the  surrounding  geog- 
I raphy  or  culture,  in  the  form  of  materials, 
I shape,  subject,  color,  or  other  elements  you 
I can  best  discover  yourself?  Thirdly,  how  does 
I weather  affect  the  work? 

I Armed  with  precisely  these  three  questions, 
I plus  the  question  of  viewer  involvement,  I 
I convinced  my  steadfast  experimentee,  Carol 
I Beers,  to  abandon  her  Wall  Street  Journals  to 
I test  our  third  and  last  set  of  tools  for  looking 
I at  abstract  art.  This  time  we  had  two  targets, 
I the  whimsical  Viewland/ Hoffman  City  Light 
I Substation  on  105th  and  Fremont  North  and 
I Knoll  for  NOAA,"  the  same  piece  that  had 
I puzzled  my  paddling  friends  last  summer.  Our 
I goals  were  to  try  the  above  questions  and  to 


key  in  on  ways  the  artists'  choices  affected  our 
feelings  about  the  works. 

The  Viewland /Hoffman  Substation,  with 
its  fantantistical  windmills  of  old  spoons,  toy 
wheels,  dust  pans,  funnels,  and  other  mun- 
dane objects,  led  us  into  a real  web  of  inter- 
plays between  the  art  and  the  world  around  it. 
The  question  of  weather  was  the  easiest.  The 
windmills  worked  because  there  was  wind, 
and  that  affected  us  with  a sense  of  fun  and 
energy.  Physically,  we  found  ourselves  exper- 
iencing opposing  sensations  simultaneously. 
Because  a chain-link  fence  surrounded  the 
windmill  area  and  the  substation,  we  were 
clearly  locked  out,  yet  the  tunnel-like  walk- 
way between  the  two  areas  drew  us  "inside." 
The  truly  complex  question,  however, 
became  the  relationship  between  the  wind- 
mills and  their  setting.  We  realized  immediately 


that  this  goofy,  whirligig  world  had  been 
made  for  precisely  this  place.  My  financial 
analyst  companion,  with  a little  prodding, 
started  with  subject,  noting  the  connection 
between  windmill  as  a power  source  and  sub- 
station as  a power  source.  From  there  she  went 
into  materials,  especially  the  similarity  of  the 
substation  and  the  tall,  grey,  metal  posts  that 
supported  the  windmills.  Indeed,  this  little, 
whirling  forest  did  look  a bit  like  a fantasy 
substation.  Reciprocally,  the  substation  was 
painted  in  pastel  greens  and  pinks,  borrowing 
the  colors  of  the  windmills. 

These  observations  were  straightforward 
ones  most  of  us  would  make  quickly  enough 
if  we  were  thinking  about  the  environment  of 
this  substation  windmill.  What  was  intriguing 
was  the  way  she  was  able  to  use  these  simple 
ideas  to  jump  into  a personal  response.  Once 
she  recognized  that  the  windmills  and  the 
substation  shared  colors,  materials,  and 
shapes,  she  began  to  see  them  as  a single  struc- 
ture. She  also  began  to  see  the  substation  as 
decidedly  friendly.  The  close  relationship  with 
the  windmills  and  the  pastel  paints  trans- 
formed it  from  something  "hard,  harsh,  and 
hard"  into  something  "light,  warm,  and 
friendly." 

The  "Knoll  for  NOAA"  turned  into  a much 
more  pleasing  experience  than  either  of  us 
expected.  Driving  along  Sand  Point,  1 myself 
was  feeling  less  than  enthusiastic,  having 
found  the  photographs  cold  and  uninspiring. 
Ms.  Beers,  as  she  spied  the  small  dome  in  the 
distance,  came  up  with  an  incredulous,  "You 
want  me  to  look  at  THAT?"  Yet  with  hardly  a 
forethought,  we  walked  across  the  lawn,  dir- 
ectly up  the  sloping  sides,  to  the  top  of  this 
unusual  dome  and  felt  good  about  standing 
there.  Obviously,  the  artist  wanted  us  to 
stand  on  this  sculpture,  and  he  made  it  very 
approachable. 
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To  answer  the  question  of  the  sculpture's 
relationship  to  the  area  around  it,  I tossed  the 
whole  ball  to  my  companion  who  quickly 
defined  it  as  part  of  the  natural  landscape 
rather  than  the  manmade  building  around  it. 
She  saw  it  as  a vantage  point  for  looking  at 
the  lake,  as  a round-topped  echo  of  the  moun- 
tains visible  in  two  directions,  and  as  a large 
rock  like  those  most  of  us  scrambled  on  in  our 
childhoods.  Describing  the  subtle  nature  of 
the  color  and  the  shape,  she  said,  "It  fits  into 
the  landscape."  Indeed,  from  its  top,  this 
dome  seemed  like  a natural  extension  of 
its  landscape. 

Before  ending  this  series  on  tools  you  can 
use  to  look  at  art  your  own  way,  I would  like 
to  tackle  one  stumbling  block.  All  of  us  may 
try  our  darnedest  to  retain  a mental  list  of  all 
the  traits  discussed  in  the  last  three  articles, 
including  materials,  color,  line,  shape,  size, 
location,  etc.,  yet  the  brain  may  feel  dull  as  a 
butter  knife.  If  so,  try  the  old  art  history  trick 
of  comparing  and  contrasting.  Compare  the 
work  you  are  looking  at  to  one  down  the  street 
or  another  you  remember.  If  no  art  works 
come  to  mind,  try  something  else  for  com- 
parison, to  a car  or  the  sandwich  you  surely 
made  so  you  could  brown  bag  it  while  you 
wandered  around,  over,  and  through  a sculp- 
ture or  two.  In  fact,  a sandwich  offers  an  ideal 
starting  point,  especially  for  environmental 
context.  A round  and  leafy  head  of  lettuce 
and  a four-legged  cow  have  been  reformed  to 
fit  two  square  pieces  of  bread.  How  does  that 
compare  to  art  works?  The  question  is  yours. 

Barbara  Loeb  is  a Seattle  arts  educator  who 
has  spoken  widely  and  has  taught  arts  educa- 
tion classes  for  the  University  of  Washington. 
Her  Ph.D  is  from  the  University  of  Washing- 
ton and  she  was  Acting  Curator  in  the  Depart- 
ment of  Art  at  the  University  of  Texas. 
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Art  & the  Law: 

“Moral  Rights” 

Comes  to  New  York 

Should  the  law  protect  an  art  work’s 
integrity?  European  legal  doctrine  has  long  said 
yes;  with  its  brand  new  “Artists’  Authorship 
Rights  Act,”  New  York  State  now  concurs. 


BY  WALTER  ROBINSON 


On  May  Day  in  1933,  Diego  Rivera 
painted  a portrait  of  Lenin  near  the 
center  of  a 63-by- 1 7-foot  fresco  he 
had  been  commissioned  to  do  in  Rockefeller 
Center  The  painting  also  included  depic- 
tions of  venereal  disease  germs  and  a crowd 
of  people  marching  with  red  flags  past 
Lenin’s  tomb,  all  elements  absent  from  his 
original  proposals.  Rivera  uncompromising- 
ly refused  young  Nelson  Rockefeller's  re- 
quest to  replace  the  head  of  Lenin  with  that 
of  another  person,  or  even  to  balance  it  with 
a portrait  of  Lincoln.  The  fresco  was  cov- 
ered by  tarpaper  and  a wooden  screen,  Riv- 
era was  paid  his  fee  and  sent  packing,  and 
eventually  the  work  was  destroyed  and 
replaced  by  another  mural. 

This  story  has  come  to  epitomize  the  una- 
voidable culture  gap  between  artists  and 
their  patrons,  as  personified  by  the  Commu- 
nist artist-provocateur  and  the  scion  of  cap- 
italism’s first  family;  the  anecdote  recounts 
the  martyrdom  of  a single  work,  while  at  the 


same  time  celebrating  the  idea  of  the  auton- 
omy of  the  artist  and  his  inspiration.  Rivera 
reportedly  considered  bringing  suit  to  force 
exhibition  of  the  work,  but  was  advised  that 
as  Rockefeller  had  paid  for  it,  he  effectively 
owned  it  outright;  if  he  wished  to  destroy  it. 
that  was  his  legal  right.  Though  the  fresco  is 
lost,  the  episode,  in  a sense,  turned  out  well 
for  all:  Rivera  made  both  a scandal  and  an 
esthetic  sacrifice  (and  got  paid  for  it);  Rock- 
efeller made  a magnanimous  gesture  and 
got  a second,  noncontroversial  picture;  and, 
of  course,  we  have  a story  with  a rich  cultur- 
al flavor  If  New  York  State  had  had  a mor- 
al rights  law,  perhaps  the  fresco  could  have 
been  saved;  but  what  would  have  happened 
to  the  story? 

A Iter  three  years  of  hearings  and  other 
Z]kefforts  in  the  state  legislature,  New 
-L  JL  York  State  this  summer  passed  an 
“Artists’  Authorship  Rights  Act,”  thus  be- 
coming the  second  slate  in  the  country  (af- 


ter California)  to  adopt  a “moral  rights" 
law  for  artists,  The  term  “moral  rights”  is 
shorthand  for  a type  of  legal  control  that 
artists  have  sought  to  retain  over  their  work 
after  it  is  sold,  notably  .the  right  to  protect 
its  physical  integrity;  prior  to  the  passage  of 
the  law,  artists  had  no  such  right  unless  it 
was  specified  in  a contract. 

The  New  York  State  law,  which  takes 
effect  on  Jan.  I,  1984,  is  brief  and  to  the 
point.  It  prohibits  the  display  or  reproduc- 
tion of  art  work  in  “altered,  defaced,  muti- 
lated or  modified  form"  without  the  consent 
of  the  artist  who  made  it,  and  allows  an  art- 
ist to  sue  for  damages  (and  to  disclaim 
authorship)  if  the  alteration  is  likely  to 
detract  from  the  artist’s  reputation.  The  law 
also  provides  artists  with  the  right  to  require 
notice  of  authorship  whenever  their  work  is 
displayed  or  reproduced. 

Three  types  of  "alteration”  arc  specifical- 
ly exempted  from  the  provisions  of  the  New 
York  State  act:  ordinary  efforts  of  conserva- 
tion (except  when  shown  to  be  negligent); 
ordinary  changes  that  occur  when  an  art 
work  is  reproduced  in  another  medium 
(such  as  in  a magazine);  and  normal 
changes  due  to  the  passage  of  time  or  the 
inherent  nature  of  the  materials.  Fine  art 
covered  by  the  law  includes  painting,  sculp- 
ture, graphics,  and  photographs  and  multi- 
ples in  editions  up  to  300  copies.  Not 
included  are  commercial  art  created  under 
contract  for  advertising  or  other  trade  use 
and  “sequential  imagery  such  as  that  in 
motion  pictures,”  which  presumably  in- 
cludes video  art  as  well.  As  a state  law.  the 
new  act  applies  only  to  artworks  actually  in 
New  York  Stale,  and  allows  only  artists 
themselves  to  bring  suit,  not  their  heirs  or 
estates. 

Moral  rights  has  been  a leading  issue  for 
artist-activists  in  the  U.S.  for  some  time— 
and  an  area  in  which  they  lag  well  behind 
their  European  and  other  foreign  counter- 
parts. More  than  60  nations  recognize  vary- 


ing versions  of  the  moral  rights  principle;  in 
France,  droit  moral  was  formally  encoded 
in  statute  in  1957,  though  court  cases  deal- 
ing with  moral  rights  issues  go  back  at  least 
to  the  19th  century;  Italy  encoded  its  moral 
rights  laws  in  1941  and  Germany  in  1965. 
The  principle  is  also  recognized  in  interna- 
tional agreements  and  conventions,  notably 
the  1928  revision  of  the  Berne  Copyright 
Convention — to  which  the  U.S.  is  not  a sig- 
natory. No.  U.S.  moral  rights  law  exists  on 
the  federal  level,  though  bills  have  been  reg- 
ularly introduced,  at  the  state  level,  Califor- 
nia’s Art  Preservation  Act  was  passed  in 
1979  (see  A.i.A  . Nov.  ’79]  and  has  some 
slight  but  notable  differences  from  the  new 
New  York  State  law  (e.g.,  the  California 
law  does  not  include  prints  or  photographs 
in  its  purview  and  forbids  the  actual 
destruction,  as  well  as  the  alteration  and 
defacement,  of  works  of  art). 

f I ^ he  California  moral  rights  law  has 
I been  in  effect  for  three  years  and  has 

A inspired  no  legal  actions — which  could 
imply  either  that  it  is  extraordinarily  effec- 
tive or  that  it  is  only  rarely  needed.  But 
transgressions  against  artists’  moral  rights, 
though  infrequent,  have  occurred.  A brief 
look  at  the  New  York  State  law  in  relation 
to  some  of  the  better  known  controversies  of 
the  past  may  help  to  delineate  its  advan- 
tages and  limitations. 

A case  tailor-made  for  the  act  was  the 
1960  alteration  of  a David  Smith  sculpture, 
17  h's,  which  was  stripped  of  its  original  red 
paint  by  its  owner.  Smith  was  unable  to 
force  the  owner  to  restore  the  work  and  pub- 
licly disavowed  authorship  of  it.  Assuming 
that  the  sculpture  was  in  New  York  Slate, 
Smith  could  have  invoked  the  new  law, 
which  was  designed  precisely  to  protect  the 
artist  in  such  a situation. 

A similar  case  involved  a black  and  white 
mobile  by  Alexander  Calder  installed  from 
1958  to  1978  in  the  rotunda  of  the  Greater 


Piltsburgh  International  Airport.  This  un- 
fortunate work  was  repainted  the  county's 
colors  (green  and  yellow),  had  weights 
added  to  raise  its  lower  elements  higher 
from  the  floor  and  was  motorized  to  turn 
with  mechanical  regularity;  furthermore,  it 
was  not  lit,  it  was  allowed  to  become  grimy, 
and  a large  kiosk  with  advertisements  was 
placed  in  the  open  space  beneath  it.  Calder 
could  not  compel  changes  in  the  work  then, 
nor  could  he  do  so  now,  even  if  he  were  alive, 
since  the  mobile  is  outside  of  New  York 
State,  and  thus  not  subject  to  the  provisions 
of  the  new  law. 

David  Smith’s  work  was  again  subjected 
to  alteration  more  than  a decade  after  the 
first  incident,  when  six  sculptures  in  his 
estate  were  repainted  or  stripped  to  bare 
metal  and  then  varnished  (see  A.i.A.,  Scpt.- 
Oct.  ’74].  In  this  case,  the  New  York  moral 
rights  law  would  have  provided  no  remedy, 
since  it  can  only  be  exercised  by  artists 
themselves,  and  not  their  heirs. 

An  earlier  incident  involved  the  painter 
Alfred  Crimi,  who  painted  a 26-by-33-foot 
mural  for  Rutgers  Presbyterian  Church  in 
Manhattan  in  1938.  The  congregation,  ap- 
parently because  the  “portrayal  of  Christ 
with  so  much  of  His  chest  bare  placed  more 
emphasis  on  His  physical  attributes  than  on 
His  spiritual  qualities,”  painted  the  mural 
over  in  1946.  Crimi  sued,  seeking  to  have 
the  church  either  restore  the  mural,  allow 
him  to  remove  it  at  the  church's  expense,  or 
pay  him  damages  of  5150,000.  The  judge 
found  no  precedent  in  U S.  law  or  court 
decisions  that  supported  the  concept  of  art- 
ists' moral  rights.  For  Crimi  to  retain  such 
an  interest  in  his  work,  he  would  have  to 
have  spelled  out  his  intention  in  the  original 
commission  contract.  Again,  the  New  York 
State  moral  rights  act  would  not  have 
helped  Crimi  protect  his  work,  since  it  docs 
not  forbid  the  destruction  of  an  art  work, 
but  only  its  display  in  mutilated  form. 

In  a 1980  incident,  a sculpture  by  Isamu 


Noguchi  designed  in  1975  for  the  lobby  of 
the  New  York  headquarters  of  the  Bank  of 
Tokyo  Trust  Company  was  taken  down  and 
cut  into  pieces  for  storage  (and  eventually 
destroyed)  without  the  artist's  knowledge  or 
consent  (see  A.i.A.,  Summer,  ’80).  The 
work,  Shinto,  weighed  1,600  pounds  and 
was  suspended  from  the  ceiling;  it  was 
removed,  according  to  the  bank,  because  of 
its  threatening  appearance  and  because  it 
frightened  customers  and  employees.  Since 
the  bank  owned  the  sculpture,  Noguchi  had 
no  legal  redress;  under  the  new  moral  rights 
law,  he  would  still  have  no  legal  case,  since 
the  work  was  destroyed,  and  not  displayed 
in  mutilated  form. 

Carl  Andre’s  contretemps  with  the 
Whitney  Museum  in  1976  over  the 
museum’s  unresponsiveness  to  his  di- 
rections concerning  the  proper  exhibition  of 
one  of  his  works  (see  A.i.A.,  Sept. -Oct.  ’76) 
raises  more  complicated  questions.  While  it 
may  seem  as  if  artists  should  be  able  to  con- 
trol the  context  in  which  their  work  is  dis- 
played. particularly  if  a work’s  installation 
and  its  relationship  to  surrounding  space  are 
of  esthetic  significance,  how  should  this 
right  be  balanced  against  the  museum’s 
right  to  curate  exhibitions  as  it  sees  fit?  This 
is  a question  the  New  York  moral  rights  law 
does  not  address — one  which  would  be  open 
to  the  interpretation  of  the  judge  in  any 
court  case — and  it  seems  unlikely  that  a 
court  would  find  in  favor  of  the  artist.  In  this 
instance,  Andre  was  able  to  withdraw  the 
work  he  had  originally  lent  to  the  exhibition, 
but  the  museum  replaced  it  with  one  from 
its  own  collection.  The  artist  could  not  pro- 
hibit the  museum’s  action,  even  though  he 
offered  to  buy  the  work  back  at  cost  plus  ten 
percent.  The  “right  to  withdraw”  (even 
after  an  unconditional  sale)  is  sometimes 
considered  as  an  artist's  moral  right,  but  it  is 
not  one  that  is  legally  recognized  in  New 
York  State — or  anywhere  else. 


Yet  another,  related  moral  right  which  is 
not  included  in  the  New  York  law  is  known 
as  the  "right  to  create,"  a right  illustrated 
by  an  1898  French  case  involving  a portrait 
commission  given  by  Lord  Eden  to  James 
McNeill  Whistler.  After  Whistler’s  portrait 
of  Eden’s  wife.  Brown  and  Gold,  Portrait  of 
Lady  £...,  was  exhibited  and  accepted,  but 
not  delivered,  the  two  had  a disagreement 
over  the  price.  Whistler  painted  out  Lady 
Eden's  face  and  painted  in  another;  Lord 
Eden  sued  to  compel  restoration  and  de- 
livery of  the  portrait  under  the  original 
agreement.  On  appeal,  the  French  court 
ordered  Whistler  to  pay  damages,  but 
refused  to  compel  the  artist  to  create,  noting 
that  until  delivery  was  made,  "the  painter 
remains  master  of  his  work.” 

he  New  York  State  legislation  has 
not  been  universally  welcomed.  It  was 
opposed  by  the  Art  Dealers  Associa- 
tion as  well  as  by  a number  of  New  York 
City  museums,  who  feared  that  the  law 
would  encourage  litigation  over  issues  of 
conservation  or  display.  This  viewpoint  may 
seem  odd,  since  museums  are  presumably 
dedicated  to  the  preservation  and  presenta- 
tion of  artists'  works;  but  it  docs  suggest  an 
institutional  memory  of  those  occasions — 
not  necessarily  restricted  to  situations  in- 
volving artists’  moral  rights— when  mu- 
seums have  found  themselves  in  confronta- 
tion with  and  in  opposition  to  artists’  posi- 
tions. 

Ashton  Hawkins,  counsel  to  the  Metro- 
politan, noted  that  the  museum  community 
supported  the  concept  of  moral  rights  but 
considered  the  N Y.  Stale  law  to  be  too 
broadly  drawn.  “The  problem  is,"  he  said, 
“that  none  of  the  terms  the  statute  uses — 
alter,  deface,  mutilate  or  modify — are  de- 
fined by  it.  We’re  concerned  about  how  an 
artist  might  interpret  these  terms,  particu- 
larly modify,"  which  could  conceivably  cov- 
er how  a work  was  framed  or  mounted,  in 


what  context  it  was  reproduced,  or  how  u 
work  was  installed.  From  this  point  of  view, 
Hawkins  said,  the  law  reads  like  an  invita- 
tion to  litigate.  A letter  sent  to  the  governor 
by  counsel  to  the  Whitney  Museum  made- 
similar  arguments.  On  the  other  hand,  a 
spokesman  for  the  Museum  of  Modern  Art 
said,  "Our  official  position  is  that  we  don’t 
wish  to  comment;  we're  waiting  to  sec  what 
impact  the  law  actually  has." 

How  do  artists  themselves  feel  about  the 
law?  It  is  not  that  easy  to  find  any  who  arc 
aware  of  its  passage  Nancy  Spcro  said, 
“It's  probably  all  to  the  good,  but  it’s  a mat- 
ter of  enforcement.  Mostly  artists  just  send 
their  works  out  into  the  world  and  hope  they 
end  up  in  sympathetic  hands."  Juckic  Win- 
sor,  who  in  the  past  has  included  moral 
rights  provisions — prohibitions  against  us- 
ing her  work  as  furniture,  for  example — in 
her  sales  contracts,  said,  "Museums  will 
probably  end  up  sufTcring  from  it;  like  most 
laws  dealing  with  art,  they  inhibit  the  well- 
intentioned  but  don't  correct  the  igno- 
rant." 

Jon  Hendricks,  a veteran  of  the  Art 
Workers  Coalition  in  the  '60s  who  works 
with  Jean  Tochc,  said,  "It’s  long  overdue 
that  artists  have  a way  to  protect  the  origi- 
nal intentions  of  their  work.  . A lot  of 
us  who  do  verbal,  conceptual  pieces  have 
had  problems  with  people  who  will  take  part 
of  a piece  and  represent  it  as  the  whole 
piece — which  can  substantially  distort  it." 

Bert  Diencr,  president  of  New  York  Art- 
ists Equity,  a 36-ycar-old  association  with 
some  1,600  members,  was  also  very  pleased 
with  the  law.  “Many  of  our  members  have 
had  problems  of  this  sort,  and  we've  fell  for 
a long  time  that  artists  should  have  the  right 
to  litigate  to  protect  their  work  and  have 
some  legislation  to  back  them  up."  He  also 
said  he  understood  the  museums’  fear  of 
frivolous  lawsuits,  and  agreed  that  the  mor- 
al rights  act  could  have  been  more  carefully 
drawn.  "I  don't  think  galleries  and  museums 
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should  be  concerned  that  they’ll  be  sued 
because  of  something  that  happens  in  a bro- 
chure," he  said.  "We're  only  interested  in 
protecting  against  mutilations  or  changes  in 
the  artist’s  work." 

Rubin  Gorewitz,  an  artists’  accountant 
who  has  long  been  involved  with  artists' 
rights  issues,  said  he  thought  the  law  was 
"important  and  very  vital,  but  it  needs  a lot 
of  clarification,  definition  and  penalty  impo- 
sitions." He  thinks  protection  against  the 
destruction  of  art  works  should  have  been 
included  in  the  law,  and  says,  "A  work 
should  be  offered  back  to  the  artist  for  $1 
before  it's  destroyed."  He  also  saw  a possi- 
bility that  the  law  might  provoke  conflict 
between  artists,  noting  the  tendency  of  some 
artists  to  use  the  work  of  others  in  collage — 
a practice  which,  under  the  new  legislation, 
could  invite  a lawsuit.  "Now  that  we  have 
the  law,"  Gorewitz  said,  "let's  clean  it 
up." 

Some  of  the  uncertainties  surrounding 
the  moral  rights  issue  arc  due  to  the 
difficulty  of  encoding  artistic  behavior 
in  legal  terms,  a translation  problem  that 
characteristically  haunts  "art  law."  And 
such  legal  matters  arc  hardly  central  con- 
cerns to  most  artists:  the  issues  belong,  rath- 
er, to  art-lobbyists  and  politicians.  The  final 
passage  of  the  New  York  moral  rights  law, 
which  was  sponsored  by  Assemblyman 
Richard  Gottfried  (D-N.Y.),  was  one  result 
of  the  formation  in  March,  1979  of  the  state 
assembly’s  Committee  on  Tourism,  the  Arts 
and  Sports  Development — a leisure-activity 
grouping  that  handles  legislation  ranging 
from  appropriations  for  the  New  York  State 
Council  on  the  Arts  to  bills  promoting  bicy- 
cle safely.  Though  the  linkage  between  the 
arts  and  tourism  is  familiar  from  its  fre- 
quent invocation  in  support  of  arts  funding 
during  times  of  budget  cuts,  the  odds-and- 
ends  sound  of  the  committee’s  name  under- 
lines the  fact  that  certain  stretches  of  the 


imagination  are  required  when  art  and  poli- 
ticians meet. 

The  new  law  implies  that  fine  art  is  not 
ordinary  property  and  that  it  requires  spe- 
cial protection.  The  law  also  promises,  if  the 
museums'  worst  fears  are  realized,  to  spur 
all  manner  of  controversy  Perhaps  New 
York  State’s  law  could  have  gone  further — 
for  example,  by  protecting  art  works  from 
destruction  and  by  allowing  artists’  heirs  to 
take  action  to  protect  their  works,  or  alter- 
nately, by  exempting  museums  from  its  pro- 
visions. As  it  stands,  the  Artists'  Authorship 
Rights  Act  is  a first  attempt  to  bridge  a gap 
in  current  law — that  is,  to  balance  owners’ 
property  rights  against  artists’  continuing 
interest  in  their  works  after  they  have  been 
sold.  Whether  the  new  law  will  promote 
unending  litigation,  or  be  cited  only  once 
every  decade,  remains  to  be  seen.  □ 


Author:  Waller  Robinson  is  an  artist  who  also 
writes  on  art. 
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Memorandum  regarding  Artist  Fee  Structures 

NEA  Public  Art  Policy  Project 

From:  Paul  Broches 

The  question  has  been  raised  whether  useful  models  exist  for  developing  fee 
structures  for  artists  working  on  collaborative  projects.  Following  are  several 
models  that  our  firm  has  encountered  and  some  "Pros  and  Cons"  based  on  our 


I.  One  Phase  Fee  Structure 


A simple  fee  amount  is  established  for  the  entire  project  to  include  both 
design  fee  and  cost  for  fabrication  and  installation.  With  this  arrangement 
it  is  up  to  the  artist  to  allocate  sums  between  design  and  construction. 

A payment  schedule  is  agreed  upon  at  the  outset.  It  is  usual  for  the 
payment  schedule  to  reflect  progress  towards  completion.  Often,  a retainer 
at  the  inception  of  the  project  to  finance  start-up  and  a 5-101  retention 
upon  completion  is  agreed  upon  to  be  released  upon  acceptance  of  the  work  by 
the  client. 

Pro:  Client  knows  full  extent  of  their  financial  exposure. 

Con:  Linking  design  and  construction  funds  leaves  artist  in  a bind 

relative  to  allocating  costs.  There  is  an  inherent  conflict 
between  design  fee  and  construction  cost. 

Con:  Unless  it  is  clearly  stated  in  the  fee  payment  schedule,  there 

may  be  a problem  in  establishing  a fair  settlement  with  the 
artist  should  the  project  be  terminated  during  the  design 
process. 


II.  Two  Phase  Fee  Structure 


A)  Artist  develops  a concept  sketch  for  a modest  fee  ($5 ,000-$10,000)  to 
be  submitted  to  client  for  approval  to  develop  scheme  further. 


If  the  scope  of  the  project  is  known  beforehand,  it  is  desirable  to  fix 
the  fee  for  the  entire  project  before  commencing  any  work.  If  the 
scope  is  uncertain,  the  fee  should  be  fixed  once  the  scope  is 
determined,  but  definitely  before  proceeding  to  the  second  phase. 


B)  Fee  for  second  phase  will  encompass  design  development,  working 

drawings,  and  execution/ instal lat ion  phases.  It  is  usual  to  schedule 
periodic  progress  payments  correlated  with  work  progress  as  in  Model 
I. 

Pro:  Client  can  initiate  the  design  process  with  a modest 

investment  and  obtain  a good  idea  of  artist's  response  to 
the  project  mandate  before  making  total  commitment. 


jn  is  in  the  initial 
disproportionately  low 


Documents 


Mitchell/Giurgola  Architects 

170  Weal  97lh  Sired  New  York  Now  York  10025-611)2 


III-  Multiple  Phase  Fee  Structure 


In  some  cases  the  artist's  compensation  may  run  parallel  to  that  of  the 
architect.  Historically,  the  design  phases  and  aasociatcd  "value"  of  the 
work  has  been,  as  follows: 

Schematics  15* 

Design  Development  201 

Working  Drawings  5 01 

Construction  Administration  25X 

Pro:  While  there  arc  many  variations  on  the  number  of  phases 

and  relative  values,  the  principle  remains  that 
compensation  is  related  to  valuu  of  work  roccivod. 

Pro:  If  the  projected  is  terminated  at  any  stage  of  the  procuaa 

one  can  determine  the  value  of  work  completed  and 
therefore,  the  compensation  due  to  the  designers. 

Con:  While  architects  have  accepted  the  notion  that 

compensation  should  parallel  labor  productivity,  artists 
may  well  want  to  challenge  that  and  ntrass  the  grantor 
value  of  the  "big  idea"  developed  during  the  schematic 


259 


/ 


Appendix 


Accession  Ledger  and  Catalogue  Sheets 


Forms  are  reprinted  by  permission  of  the  Washington 
State  Arts  Commission  and  the  Fairmount  Park  Art 
Association.  


A standard  system  for  documentation  of  each  public 
artwork  acquired  should  be  developed  and  consis- 
tently maintained.  The  Washington  State  Arts  Com- 
mission (WSAC)  published  Documentation  For 
Public  Art  Collections:  An  Informational  Packet,  by 
Lynda  Rockwood  (see  Bibliography),  which  outlines 
WSAC's  system  as  adapted  from  museum  registration 
and  photographic  archival  documentation  standards. 
It  contains  detailed  procedures  and  many  sample 
forms  for  cataloguing,  loaning  the  artwork,  amongst 
others. 

Included  here  are  two  forms  from  this  publication. 

The  Accession  Ledger  is  a running  chronological  log 
of  acquired  artworks  recorded  by  accession 
number. 

The  Catalogue  sheet  is  used  to  record  vital  informa- 
tion about  the  artist  and  artwork.  In  addition 
to  these  samples,  a form  used  by  the  Fairmount  Park 
Art  Association  for  the  inventory  of  its  collection 
of  historical  monuments  is  shown  on  the  facing  page. 
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Choreography  and  Caution 

The  Organization  of  a Conservation  Program 


This  excerpt  is  reprinted  from  Sculptural 
Monuments  in  an  Outdoor  Environment  by  permis- 
sion of  the  publisher,  Pennsylvania  Academy  of  the 
Fine  Arts,  Virginia  Norton  Naude,  editor,  1985. 


CHOREOGRAPHY  AND  CAUTION: 
The  Organization  of  a Conservation 
Program 

Penny  BaJkin  Bach 


The  formal  establishment  of  Philadelphia’s  outdoor 
sculpture  tradition  began  in  1871.  Two  neighbors,  Henry 
Fox  and  Charles  Howell,  young  men  in  their  early 
twenties,  were  determined  that  something  was  to  be  done 
to  redeem  Philadelphia  from  what  they  called  the 
"reproach  of  excessive  industrialism."  Only  a few  years 
before,  the  city  had  established  the  Fairmount  Park 
Commission  and  was  proceeding  to  buy  land  to  extend 
the  city's  holdings  to  the  northern  Wissahickon  and  the 
city's  watershed.  At  the  same  time,  Philadelphia  had  just 
been  confirmed  as  the  site  for  the  1876  Centennial  Fair. 
One  can  imagine  the  great  enthusiasm  and  youthful 
idealism  of  these  men  when  in  1872  they  established  the 
Fairmount  Park  Art  Association.  By  charter,  the  Art 
Association  was  designed  to  "promote  and  foster  the 
beautiful  in  Philadelphia,  in  its  architecture,  improvement 
and  general  plan." 

Herein  lies  the  key,  in  my  opinion,  to  Philadelphia’s 
great  tradition  of  public  art;  for  over  a century,  the 
Association  has  been  concerned  not  only  with  the  com- 
mission of  public  sculpture  but  also  with  the  placement 
and  relationship  of  the  sculpture  to  the  plan  of  the  city 
and  to  the  spirit  of  the  city.  According  to  the  Association's 
archives,  this  tradition  has  been  characterized  by  innova- 
tion and  agitation,  followed  by  cooperative  efforts  with  other 
civic  bodies.  It  is  this  same  process,  I believe,  that  we  have 
established  while  developing  the  conservation  program,  and 
it  is  this  process  that  brings  us  together  here  today. 


Over  the  years,  the  Association  has  initiated  some  of 
the  most  important  concepts  related  to  the  physical  and 
artistic  growth  of  Philadelphia.  For  example,  in  1907,  the 
Association  commissioned  the  plan  for  the  Benjamin 
Franklin  Parkway  by  Jacques  Greber,  the  noted  French 
landscape  designer.  That  same  year,  it  established  the 
"Committee  on  a Municipal  Art  Gallery,"  which  urged  the 
placement  of  a public  art  gallery  (Philadelphia  Museum  of 
Art)  at  the  end  of  the  Parkway.  In  1911  the  Association 
successfully  lobbied  for  the  creation  of  a Municipal  Art 
Jury  to  approve  and  to  recommend  works  of  an  tnat 
would  become  the  property  of  the  city.  This  established 
an  early  prototype  for  the  city's  Art  Commission.  In  1944 
the  Association  commissioned  plans  for  the  area  now 
known  as  Independence  National  Historic  Park.  Board 
members  have  also  supported  the  creation  of  the  city's 
Planning  Commission  and  the  city’s  "one  percent  for  art" 
ordinance. 

The  Association  has  traditionally  stirred  public  interest 
by  initiating  projects  that  have  been  "worthy  of  the  public 
good."  Then  it  has  cooperated  with  existing  institutions, 
often  establishing  new  ones,  to  follow  through  with  the 
original  concept.  Clearly  there  has  been  a time-honored 
practice  of  "filling  in  the  gaps,”  and  the  care  of  works  of 
art  in  Philadelphia  certainly  falls  into  this  category.  I would 
also  like  to  fill  in  the  gaps  by  addressing  the  questions 
that  owners  and  custodians  of  works  of  art  may  have. 

In  this  context,  a conservation  program  was  initiated 
three  years  ago,  when  the  Association  simultaneously 
began  an  ambitious  program  to  commission  contempo- 
rary sculpture.  The  Association  recognized  the  need  to 
preserve  Philadelphia’s  existing  sculptural  history,  even 
as  we  explored  new  directions  and  approaches  to  public 
art.  As  we  looked  toward  the  future,  we  were  equally 
concerned  with  the  treasures  of  the  past.  Because  I had 
already  been  invited  by  the  Association  to  direct  its  public 
art  programs,  the  administration  of  the  Conservation 


Program  also  became  my  responsibility.  From  my  point  of 
view,  the  issues  of  care,  maintenance,  artistic  intent,  and 
environmental  concerns  are  the  business  of  all  public  art, 
no  matter  when  the  work  is  created.  And  since,  in  one 
way  or  another,  public  art  ultimately  reflects  civic  values, 

I would  like  to  examine  these  issues. 

Last  month  I received  some  photographs  and  a note 
which  said,  “Behold  vandalism  and  neglect!"  A sculpture 
of  Stephen  Girard  stood  hidden  by  trees  and  defaced  by 
graffiti.  A recent  inspection  revealed  that  the  trees  had 
been  pruned  and  the  graffiti  removed.  However,  given  the 
vast  holdings  of  the  city  and  the  park,  it  is  not  uncommon 
to  see  works  that  are  in  serious  need  of  attention.  By  the 
establishment  of  a Sculpture  Conservation  Program,  the 
Association  has  attempted  to  raise  public  consciousness. 
The  fact  that  this  seminar  brings  us  together  points  to  the 
growing  local  and  regional  concern  for  the  care  of  public 
art.  Through  the  news  media,  we  have  also  been  able  to 
stimulate  general  public  awareness  of  sculpture  in  today's 
environment. 

I have  been  asked  to  focus  on  the  “nuts-and-bolts" 
issues  of  conservation.  When  the  Association  began  to 
explore  the  idea  of  a conservation  program,  members  of 
the  board  first  consulted  with  knowledgeable  professionals 
in  the  field.  The  board  itself  is  composed  of  museum 
directors,  museum  curators,  lawyers,  architects,  business 
people,  and  concerned  citizens;  in  effect,  the  board  is  a 
microcosm  of  people  who  have  a vested  interest  in 
conservation.  Various  treatments  were  explored,  and 
treatment  proposals  were  elicited  from  several  con- 
servators. This  was  a complex  endeavor,  particularly 
because  at  that  time  there  did  not  seem  to  be  conclusive 
data  available  from  the  conservation  profession.  The 
Association  examined  the  available  data  concerning 
environmental  problems,  the  methods  of  conservation, 
and  the  controversies  surrounding  these  issues. 


Simultaneously,  sixteen  works  of  particular  artistic  and 
historic  importance  to  the  city  of  Philadelphia  were 
identified  for  treatment.  Very  soon  it  was  concluded  that 
a program  had  to  be  initiated  immediately  because 
serious  deterioration  had  already  occurred. 

After  careful  deliberation,  Steven  Tatti  was  selected  as 
the  principal  conservator  for  our  project.  It  Is  important  to 
recognize  that  the  client  engages  (and  purchases)  not 
only  the  hand  of  the  conservator  but  his/her  critical  eye 
and  years  of  experience  in  the  examination  of  works  of 
art  and  the  understanding  of  their  scientific  treatment. 

Tatti  had  broad  experience  in  the  treatment  of  outdoor 
sculpture;  the  board  was  very  impressed  with  his  work  for 
the  city  of  Baltimore,  which  similarly  had  embarked  on  a 
methodical  conservation  program. 

The  selected  treatment  is  based  on  the  application  of 
a hard  paste  wax  to  a clean  and  heated  bronze  surface. 
First,  the  sculpture  is  cleaned  of  all  surface  dirt,  grime, 
and  other  foreign  matter.  After  cleaning,  the  sculpture  is 
heated  with  propane  torches;  this  heating  process  drives 
out  any  entrapped  moisture  and  opens  the  metal  to 
receive  the  first  of  a series  of  wax  applications.  This 
treatment  does  not  remove  any  surface  materials  or 
current  patinas.  Rather,  the  sculpture  is  cleaned,  pro- 
tected, and  stabilized,  as  the  wax  fills  In  the  pitting  and 
arrests  the  uneven  deterioration  of  the  work.  As  a result, 
the  treatment  also  improves  the  appearance  of  the 
sculpture.  It  produces  a cohesive  physical  and  visual 
surface  on  which,  in  most  cases,  the  modeling  as 
intended  by  the  artist  becomes  visible.  The  surface  of  J. 
Otto  Schweizer's  All  Wars  Memorial  to  Colored  Soldiers 
and  Sailors  prior  to  treatment  presented  an  Image  that 
was  less  than  heroic;  there  was  so  much  pitting,  uneven 
corrosion,  and  visual  activity  that  the  actual  rendering  of 
the  sculpture  was  obscured  (figure  40).  To  be  able  to  look 
at  the  forms  as  the  artist  intended,  with  gestures,  expres- 
sions and  details,  is  very  exciting  indeed  (figure  41). 
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Figure  40:  J.  Otto  Schweizer,  All  Wars  Memorial  to  Colored 
Soldiers  and  Sailors,  Fairmount  Park,  Philadelphia.  Detail  of  three 
figures  before  treatment.  Photograph  by  Franko  Khoury. 


Figure  41 : Detail  shown  in  Figure  40,  after  treatment.  Photograph 
by  Franko  Khoury. 
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It  is  important  to  understand  why  the  Association, 
its  board,  and  its  committees  selected  this  particular 
conservation  treatment.  At  that  time,  we  were  not 
considering  a single  work  with  a single  owner.  Rather, 
we  found  ourselves  in  a rather  unusual  situation. 
Although  the  Art  Association  originally  had  commis- 
sioned many  of  the  works,  they  had  been  donated  over 
a period  of  time  to  the  city  of  Philadelphia,  under  the 
jurisdiction  of  the  Fairmount  Park  Commission. 
Considering  the  many  and  growing  responsibilities  of 
the  city  and  the  park,  it  is  not  difficult  to  understand 
why  conservation  was  not  a priority. 

This  particular  treatment  was  cost  effective  in  that 
it  enabled  us  to  attend  a larger  number  of  neglected 
sculptures  than  any  comparable  method,  protecting  the 
sculptures  against  further  deterioration.  With  this 
method,  no  original  metal  is  removed.  Further,  the 
materials  used  for  stabilization  are  reversible;  the 
sculpture  is  retreatable.  If  and  when  other  treatments 
become  proven  or  desirable  or  if  a benefactor  is  willing 
to  give  a large  amount  of  money  for  a more  thorough 
investigation  of  individual  works,  other  treatments  may 
still  be  pursued.  However,  choosing  this  system 
enabled  the  Association  to  "buy  time"  and  to  protect 
the  sculpture  from  further  deterioration. 

Once  the  treatment,  the  conservator,  and  the  estimated 
costs  were  established,  the  Association  looked  for  funding 
for  this  project.  We  found  ourselves  with  an  unanticipated 
dilemma.  Because  the  Association  had  donated  the  works 
to  the  city,  we  discovered  that  we  were  ineligible  for 
funding  from  most  sources  because  we  were  not  the 
"owners"  of  the  works  of  art.  For  example,  the  National 
Endowment  for  the  Arts,  through  the  Museum  Program, 
does  fund  conservatiomprojects  for  organizations  other 
than  museums;  however,  it  will  only  fund  projects  when 
the  owner  is  also  the  grantee.  (In  the  future,  we  can 
anticipate  working  with  the  city  to  apply  for  funds  from 


the  Endowment.)  After  considerable  discussion  and 
application  to  a number  of  funding  sources,  we  found  that 
we  really  "fell  between  the  cracks."  However,  in  April 
1982  the  Mabel  Pew  Myrin  Trust  generously  granted 
$200,000  for  a two-year  conservation  program.  The  trust 
acknowledged  the  critical  need  for  initiating  a program 
and  for  establishing  a dialogue  among  those  agencies 
that  are  ultimately  responsible  for  the  care  of 
Philadelphia's  sculpture. 

This  raises  the  issues  of  the  responsibilities  of  main- 
tenance and  ownership.  To  this  end,  I have  examined  the 
early  documents  of  the  Association  to  determine  If  there 
was  any  thought  or  consideration  given  to  the  notion  of 
maintenance.  I could  find  none.  What  did  our  prede- 
cessors think  about  this?  What  I did  discover  was  that  the 
spirit  of  the  time  (1871-1921,  the  first  fifty  years  of  the 
Association's  growth)  was  based  upon  a reaction  to  "the 
effect  of  a mechanical  civilization  upon  human  character 
and  the  human  soul."3  It  was  a very  romantic,  idealized 
view  of  the  city.  Most  of  the  sculpture  commissioned  at 
that  time  glorified  the  idea  of  the  beautiful  or  commem- 
orated a particular  person  for  having  done  a particular 
deed.  Absorbed  by  beautification  and  commemoration, 
our  city  fathers  never  gave  much  thought  at  all  to  what 
was  to  become  of  these  works  with  the  passage  of  time. 
James  M.  Beck,  a trustee  since  1902,  made  some  amus- 
ing statements  in  1921  on  the  occasion  of  the  fiftieth 
anniversary  of  the  Art  Association.  He  mused  that  if  he 
could  suspend  animation  and  return  In  a hundred  years, 
he  would  walk  up  to  the  Parkway,  up  the  steps  of  the  Art 
Museum,  which  he  helped  Initiate,  to  look  over  Phila- 
delphia, which  would  then  have  become  the  Athens  of 
America.  He  never  imagined  that  the  ravages  of  time, 
nature,  and  vandalism  would  affect  our  lives  so 
dramatically  that,  in  fact,  we  would  share  with  Athens  not 
only  our  vast  holdings  of  public  monuments  but  also  the 
pollutants  that  threaten  our  environment  and  our 
sculpture. 
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After  the  funding  was  confirmed,  we  began  a yearlong 
process  of  work,  which  included  approvals  by  the  city's 
Art  Commission  and  by  the  Fairmount  Park  Commission, 
both  granted  in  June  1982.  During  the  following  fall  and 
winter,  we  proceeded  to  establish  procedures  for  permits 
with  the  Fairmount  Park  Commission.  We  established  a 
working  process  to  solve  logistical  problems,  such  as 
access  to  water,  storage  of  supplies,  and  examination 
of  insurance,  and  to  draft  an  agreement  which  would 
address  the  issues  of  cost,  responsibilities,  and  record 
keeping. 

Such  an  agreement  is  probably  the  most  important 
conservation  document.  It  describes  and  specifies  the 
nature  of  the  work  and  the  documentation  that  is 
expected.  Properly  written,  it  allows  for  inspection  and 
intervention,  if  necessary,  at  various  stages  of  the  working 
process.  In  this  case,  we  requested  at  least  three  points 
in  time  when  staff  and  board  would  have  the  opportunity 
to  inspect  the  work  prior  to  continuation  of  the  working 
process.  It  is  crucial  to  establish  a working  process  that 
allows  for  the  possibility  to  intercede  and  to  intervene,  if 
necessary,  during  the  course  of  the  treatment.  We  did 
not  always  feel  the  need  to  exercise  this  privilege,  but 
the  opportunity  was  available  to  us. 

The  agreement  sets  forth  a payment  process  as  well. 

In  this  case,  the  cost  of  individual  treatments  varied  from 
two  thousand  dollars  to  eleven  thousand  dollars,  vyith  a 
total  sum  that  was  not  to  be  exceeded.  This  allowed 
for  fluctuations  in  the  cost  for  any  particular  work;  we 
realized  that  once  the  conservator  was  on  the  site,  he 
might  discover  something  that  would  make  a treatment 
more  or  less  expensive.  Payments  were  made  in  accord- 
ance with  the  submission  of  conservation  proposals 
(which  evaluated  conditions  and  proposed  treatments) 
and  conservation  reports  (which  were  submitted  upon 
completion).  At  every  stage,  these  written  submissions 


were  signed  and  authorized  for  payment  by  various  board 
members.  As  a result,  there  were  a number  of  different 
people  who  saw  the  reports  along  the  way. 

The  agreement  also  outlines  the  responsibilities  of  the 
conservator  and  the  client.  Who  pays  for  transportation? 
Who  pays  for  equipment?  Who  pays  for  scaffolding?  Who 
is  responsible  for  photographic  services?  Who  is  responsi- 
ble for  water?  What  about  repair  of  adjacent  property,  if 
for  any  reason  it  is  disturbed  in  the  course  of  the  work? 
And  who  secures  permits?  These  are  all  questions  that 
must  be  answered  and  responsibilities  that  must  be 
defined.  Liability,  insurance,  and  indemnity  also  must  be 
addressed  in  the  agreement.  The  client,  for  example, 
ought  to  request  listing  as  an  additional  named  insured  on 
the  conservator's  policy.  Certificates  of  insurance  ought 
to  be  submitted  to  the  client  for  review  and  carefully 
examined  by  the  client’s  agent.  Dispensing  free  insurance 
advice  would  be  foolhardy;  however,  the  agent  will 
probably  recommend  bodily  injury  and  property  damage 
with  excess  umbrella  coverage,  independent  contractors' 
coverage  with  completed  operations,  broad  form  compre- 
hensive, general  liability,  and  worker's  compensation 
coverage.  This  may  seem  overwhelming,  but  working  in 
an  outdoor  environment  carries  unanticipated  risks  and  is 
quite  different  from  working  within  the  protection  of  the 
artist's  studio  or  the  conservator's  laboratory.  Dealing 
with  all  of  these  problems  creates  a working  relationship 
between  the  client  and  the  conservator.  The  end  result  is 
therefore  improved,  because  one  anticipates  problems 
and  guards  against  them.  By  the  time  the  work  is  initiated, 
it  ought  to  flow  fairly  smoothly — which  it  did  in  our  case. 

The  agreement  also  can  establish  a time  schedule,  and 
it  provides  a working  document  which  clarifies  respon- 
sibilities. The  format  for  proposals  and  treatments  can 
be  designed  at  this  time,  taking  into  consideration  the 
immediate  and  long-range  documentation  needs  of  the 


organization.  In  this  case,  we  designed  treatment  forms 
jointly  with  the  conservator — forms  that  would  work  for 
him  on  site  and  that  would  add  to  our  archives  as  docu- 
mentation for  the  sculpture. 

What  are  the  implications?  We  must  pay  attention  to  all 
the  issues  raised  today.  We  must  set  up  a system  that 
will  establish  a survey  and  maintenance  program  for  this 
city's  holdings.  We  must  engage  artists  in  an  ongoing 
dialogue.  Artists  who  are  creating  contemporary  outdoor 
works  must  be  made  aware  of  the  problems  of  the  en- 
vironment and  the  problems  of  maintenance.  We  must 
think  about  problems  we  can  only  imagine.  As  I reflect 
upon  our  predecessors,  I realize  they  could  not  have 
imagined  what  the  effects  of  pollution  would  be  in  today's 
world.  We  must  provide  careful  documentation  of  the 
conservation  process.  Information  concerning  the  fabri- 
cation of  new  sculptures  as  well  as  documentation  of  the 
artist's  intent  will  prove  useful  to  future  generations. 

We  also  must  watch  the  results  of  our  efforts  over  a 
period  of  time.  We  need  to  examine  these  different 
treatments  at  regular  intervals.  When  one  takes  a dog  to 
a veterinarian,  the  doctor  keeps  a series  of  records,  and 
one  can  tell  from  year  to  year  what  is  happening  to  the 
dog's  coat  and  vital  functions;  our  doctors  do  the  same 
for  our  bodies.  A similar  method  of  record  keeping  must 
be  initiated  for  sculpture  so  that  we  can  look  at  it  over  a 
period  of  time.  Many  of  our  assumptions  are  based  on 
things  we  have  just  recently  discovered. 

Finally,  we  must  work  cooperatively  to  see  that  these 
goals  are  addressed.  Why  "Choreography  and  Caution," 
the  topic  of  this  paper?  The  choreographer  plans  the 
movements  of  others  so  that  they  can  perform  in  har- 
mony. I suggest  that  the  role  of  the  administrator  is  to 
keep  all  aspects  of  a program — in  this  case,  a con- 
servation program— in  harmony.  I will  guarantee  that  one 
performer  or  another  is  going  to  get  out  of  step,  and  it  is 
the  role  of  the  administrator  somehow  to  get  everybody 


moving  together  and  working  together  again.  Caution?  I 
can  only  reflect  that  we  have  proceeded  very,  very  care- 
fully in  order  to  serve  the  best  Interest  of  the  sculpture. 
Time,  on  the  one  hand,  is  not  on  our  side  because  of  the 
rapid  deterioration  that  we  have  observed.  On  the  other 
hand,  we  ought  not  to  make  quick  decisions  that  we 
cannot  reverse. 
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Public  Art  and  Public  Policy 


JUDITH  H.  BALFE  and  MARGARET  J.  WYSZOMIRSKI 


Recent  controversies  about  the  commissioning,  installation,  and  main- 
tenance of  public  art — especially  sculpture — have  raised  a number  of 
issues,  but  resolved  few  of  these.  In  some  cases,  public  outcry  has  prevented 
a work  from  being  installed  or  has  contributed  to  its  redesign.  In  other 
cases,  opposition  has  rapidly  quieted  as  the  once-offended  public  has  come 
to  accept,  even  to  enthusiastically  champion,  the  previously  detested  work. 
Each  instance  has  been  seen  as  essentially  idiosyncratic,  hence  few  com- 
monalities have  been  discerned  to  provide  guidelines  for  future  commis- 
sions and  installations,  although  commissioning  agencies  have  adjusted 
their  procedures  in  response  to  “mistakes”  and  controversies. 

This  article  attempts  to  identify  and  examine  the  major  legal  (state  and 
federal),  political,  sociological,  and  aesthetic  issues  involved  in  the  commis- 
sioning of  public  art,  and  to  suggest  ways  of  accommodating  the  various  in- 
terests so  as  to  manage  those  controversies  that  may  occur. 

Our  analysis  centers  upon  the  interactions  of  three  “parties,”  each 
with  its  own  interests  to  be  served: 
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1)  the  artists,  who  desire  artistic  freedom,  recognition,  and  security  for  their 
work; 

2)  the  commissioning  public  agency,  which  is  responsible  for  the  promotion 
of  the  long-term  aesthetic  welfare  of  society,  while  confronting  immediate 
political  and  procedural  constraints  upon  its  actions;  and 

3)  the  public,  which  must  assent  to  the  funding  and  give  community  accept- 
ance to  the  particular  works  installed  in  its  midst. 

Respectively,  the  major  focus  for  each  varies.  For  the  artist,  the  primary 
issue  is  aesthetic.  For  the  public  agency,  it  is  legal  and  political.  For  the 
public,  a mixture  of  sociological  and  aesthetic  issues  is  foremost.  In  the  best 
of  circumstances,  the  interests  of  these  three  parties  converge  to  their 
mutual  benefit.  On  other  occasions,  the  interests  may  diverge.  In  such 
cases,  how  can  the  various  rights  and  obligations  of  each  party  be  balanced 
and  accommodated,  through  predictable  and  rational  procedures  to  which 
all  assent?  Does  any  party,  interest,  or  issue  take  precedence  over  the 
others?  What  processes  are  most  suitable  for  the  adjudication  of  disputes, 
both  substantive  and  procedural? 

All  of  these  questions  have  been  raised  in  the  current  controversy  over 
the  Richard  Serra  sculpture — ' ‘Tilted  Arc” — which  the  GSA  Art-in-Archi- 
tecture  program  commissioned  and  installed  on  the  plaza  in  front  of  the 
Jacob  Javits  Building  in  lower  Manhattan. 

The  Case  of  “Tilted  Arc” 

The  federal  building  whose  construction  provided  for  the  eventual 
commission  of  “Tilted  Arc”  was  erected  in  1968  in  Foley  Square,  in  the 
vicinity  of  other  federal  and  state  courthouses  and  office  buildings.  Subse- 
quently named  after  the  long-term  New  York  senator,  it  is  the  second 
largest  federal  office  building  after  the  Pentagon,  and  houses  the  regional 
offices  of  GSA,  among  those  of  other  federal  agencies.  During  this  initial 
construction  phase,  the  Art-in-Architecture  program  was  not  functioning, 
having  been  suspended  in  1966  following  a controversy  over  one  of  its  com- 
missions.1 When  an  addition  to  the  building  was  planned  in  the  mid- 


seventies,  the  GSA  Art-in-Architecture  program  (which  had  been  re- 
established in  1972)  decided  to  commission  a work  to  be  installed  in  the 
160-foot-square  plaza  in  front  of  the  building’s  entrance,  In  1979,  an  NEA- 
appointed  advisory  panel  composed  of  three  artworld  professionals  recom- 
mended that  Richard  Serra  be  awarded  the  commission  to  create  a work 
specifically  for  this  site;  this  recommendation  was  subsequently  approved 
by  the  GSA  administrator. 

Serra  is  an  internationally  acclaimed  sculptor  whose  work  is  stylistically 
consistent:  he  follows  a formalist,  minimalist  aesthetic,  often  using  monu- 
mental  slabs  of  corten  steel  (which  acquire  a rusty  surface  upon  weathering) 
to  transect  specific  sites  and  establish  new  lines  of  spatial  tension,  visual  ex- 
citement and  an  elegant  if  brutally  powerful — presence  in  and  through 
the  work  itself.  After  considerable  study  of  the  Javits  plaza  and  office 
building  and  consultation  with  a representative  of  the  original  architectural 
firm,  Serra  presented  the  design  for  “Tilted  Arc.”  GSA  officials  raised  a 
number  of  objections,  and  required  further  studies  of  the  impact  of  the 
work  upon  the  site  and  the  effect  it  would  have  upon  the  use  of  the  plaza  by 
the  10,000  office  workers  who  cross  it  daily.  Satisfied  by  the  results  of  these 
environmental  impact”  studies,  GSA  agreed  to  complete  the  commis- 
sioning  of  the  proposed  work. 

Installed  in  1981 , "Tilted  Arc”  is  sited  on  a small,  barren  plaza  which 
seems  even  smaller  than  it  is,  as  it  is  cornered  on  two  sides  by  the  enormous 
towers  of  the  Javits  building.  The  work  itself  bisects  the  plaza  at  an  angle, 
curving  slightly  along  its  120-foot  length,  and  also  vertically  up  its  12-foot 
height.  However  elegant  in  form  it  may  be  when  seen  from  either  end  or 
from  windows  overlooking  the  plaza  from  above,  "Tilted  Arc”  is  a rusty 
wall  of  enormous  size  when  encountered  broadside  at  ground  level.  While 
it  does  not  interfere  with  the  most  frequent  pedestrian  paths  across  the 
plaza,  its  visible  presence  is  impossible  to  ignore. 

Immediately  upon  its  installation,  the  work  was  greeted  with  hostility 
by  many  of  the  plaza  office  workers.2  Indeed,  their  evident  lack  of  under- 
standing of  "Tilted  Arc"  might  have  been  predicted,  as  in  this  case  the 
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Art-in-Architecture  program  did  not  follow  its  own  guidelines  for  the  in- 
stallation of  public  sculpture.  These  procedures  mandate  “introductory” 
programs  for  community  groups  to  enhance  their  understanding  of  com- 
missioned works,  and  generally  require  that  considerable  local  public  rela- 
tions work  be  done  in  advance  of  any  installation.  On  this  occasion,  GSA 
let  the  public  come  to  terms  with  “Tilted  Arc”  largely  uninstructed  and  on 
its  own.  Not  surprisingly,  there  was  an  immediate  outcry,  with  antagonistic 
letters  to  GSA  and  1300  signatures  on  petitions  for  the  work’s  removal.  But 
as  in  previous  instances  of  controversy  over  Art-in-Architecture  commis- 
sions, GSA  stood  behind  the  artist  and  the  work,  and  attempted  to  “tough 
out”  the  opposition  it  engendered.  In  time,  overt  hostility  toward  "Tilted 
Arc  seemed  to  subside — whether  out  of  fatalism  or  out  of  increased  ac- 
ceptance and  understanding  is  hard  to  say.  In  any  case,  there  was  no  fur- 
ther overt  objection  for  two  years. 

But  in  the  fall  of  1984,  the  relatively  new  regional  GSA  administrator, 
William  J.  Diamond,  queried  office  workers  and  others  about  their  views  of 
‘Tilted  Arc,”  asking  if  they  wanted  its  removal.  He  obtained  nearly  4000 
signatures  on  petitions  to  remove.  It  is  worth  noting  here  that  he  did  not 
also  ask  for  suggestions  about  what  might  otherwise  be  desirable  to  enhance 
the  plaza  and  facilitate  its  public  use  (e.g. , chairs  and  tables,  planters,  or 
sponsored  performances  such  as  are  common  in  other  NYC  parks  under 
public  sponsorship).  Diamond's  own  hostility  to  “Tilted  Arc"  was  evident 
from  the  beginning.  His  initiative  in  promoting  what  was  clearly  a recall 
drive  could  be  seen  as  consistent  with  the  genera]  Reagan  Administration 
policy  of  enhancing  state  and  local  control,  while  diminishing  federal  power 
which,  in  this  instance,  had  been  responsible  for  commissioning  and  install- 
ing a locally-disliked  work.3 

In  March  1985,  Diamond  convened  a three-day  hearing  before  a five- 
man  panel  (which  included  himself  and  two  of  his  own  GSA  appointees)  to 
consider  the  disposition  of  “Tilted  Arc.”  Over  180  people  testified  at  the 
hearing,  more  than  120  of  whom  vehemently  supported  “Tilted  Arc”  's 
retention.  They  backed  up  their  position  with  petitions  containing  4,000 
signatures.  Hundreds  of  letters  in  support  of  “Tilted  Arc”  poured  in  to 
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Public  Art  and  Public  Policy 

continued 


GSA  and  the  White  House  from  every  country  in  Western  Europe,  Japan, 
and  from  across  the  United  States — from  artists  with  widely  varying  styles, 
from  other  artworld  personnel,  and  from  the  wider  public  as  well.  In  con- 
trast, those  seeking  “Tilted  Arc’’  's  removal  included  only  a handful  of 
Javits  Building  employees,  even  though  these  federal  employees  were 
among  those  most  affected  by  the  presence  of  the  work.  Very  few  “anti- 
Arc”  letters  were  received. 

The  controversy  and  hearing  attracted  considerable  media  attention, 
contributing  to  the  hyperbolic  polarization  of  the  antagonistic  claims  to 
“moral”  correctness  by  each  side.  Those  supporting  retention  of  “Tilted 
Arc”  on  the  Javits  Plaza  site  did  not  all  claim  to  like  the  work,  but  all  took 
stands  on  behalf  of  artistic  freedom,  and  of  expression  from  censorship  and 
First  Amendment  rights.  They  also  emphasized  the  site-specificity  of  the 
work  which  supported  Serra’s  claim  that  its  removal  would  be  tantamount 
to  its  “destruction”;  the  responsibility  of  GSA,  rather  than  the  artist,  to 
assist  the  uninformed  public  in  interpreting  and  understanding  an  ad- 
mittedly “difficult”  work;  and  the  obligation  to  maintain  the  contractual 
agreement  between  GSA  and  Serra  which,  like  all  Art-in-Architecture  con- 
tracts, promised  “permanence”  for  work  on  the  chosen  site.  In  sum,  these 
were  classic  statements  of  the  artist’s  interests. 

Those  (including  Diamond)  who  insisted  upon  the  removal  of  “Tilted 
Arc”  just  as  classically  argued  that  official  responsibility  for  the  public’s 
aesthetic  and  non-aesthetic  welfare  was  being  violated  by  the  permanent 
presence  of  a disliked  work.  They  claimed  that  GSA  contractual  ownership 
of  all  its  commissioned  sculptures  gave  the  agency  the  right  to  remove 
them;  that  any  guarantee  of  permanence  was  contingent  upon  cir- 
cumstance, as  was  the  building  itself,  and  thus  the  site  could  not  be  ex- 
pected to  endure  forever;  that  public  art  must  not  offend  the  public  that 
pays  for  it;  that  to  retain  a work  against  public  wishes  would  interfere  with 
the  public’s  “freedom  of  expression”  which  the  agency  was  obligated  to 
protect  as  much  as  that  of  any  artist. 


Not  surprisingly,  given  Diamond’s  declared  goal  of  removing  “Tilted 
Arc,”  the  hearing  panel  determined  that  it  should  indeed  be  relocated. 
Thereupon,  Serra  announced  his  intention  to  sue  GSA  for  breach  of  con- 
tract and  to  petition  for  an  injunction  to  prevent  removal  of  the  “Arc” 
pending  settlement  of  his  suit.  Once  again  letters  flooded  GSA  in  his  sup- 
port, questioning  the  aesthetic  and  political  judgment,  legality,  ethics,  and 
procedure  of  the  panel’s  decision.  Despite  the  furor,  the  acting  GSA  ad- 
ministrator, Dwight  Ink  (a  career  bureaucrat  noted  as  a trouble-shooter), 
endorsed  the  panel’s  decision,  thus  supporting  his  own  staff.  But  he  also 
declared  that  “Tilted  Arc”  ’s  relocation  would  be  determined  by  a new 
NEA-appointed  panel  that  was  to  include  artworld  figures  (as  before),  but 
also  representatives  from  the  community,  not  just  from  that  area  around 
the  present  site  at  Javits  Plaza  but  including  some  from  the  site  to  which  it 
would  be  relocated.5  As  yet,  no  such  site  has  been  determined,  and  finding 
such  a site  is  likely  to  prove  problematic.  Since  most  artworld  institutions 
adopt  the  artist’s  perspective,  these  institutions  have  supported  Serra  and 
therefore  might  refuse  to  accept  the  work  even  if  asked  by  GSA.  The  con- 
troversy is  obviously  far  from  settled,  although  a supposedly  final  decision 
is  to  be  announced  momentarily. 

Clearly  the  present  situation  seems  to  have  no  winners  and  many 
losers.  The  government  in  general  and  GSA  in  particular  have  been  cast  by 
many  as  inept,  arrogant,  and  willing  to  violate  both  law  and  principle, 
either,through  installing  artworks  without  adequately  consulting  the  public, 
or  in  subsequently  attempting  to  remove  them  against  the  wishes  of  their 
creators.  Consequently,  the  GSA  program  fears  that  the  controversy  might 
once  again  lead  to  its  suspension  or  else  compromise  the  hard-won  trust  it 
has  among  artists.  Conversely,  this  political  controversy  raises  questions 
about  the  legitimacy  of  arts  institutions  and  artists,  whose  aesthetic  has 
received  GSA  support  but  does  not  command  public  approval.  Alternately, 
the  public  is  derided  as  philistine  and  easily  misled  by  the  regional  ad- 
ministrator, who  is  accused  of  grandstanding  for  the  sake  of  his  own 
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But  while  polarization  of  the  controversy  demonstrates  the  extreme 
pos  t.ons  and  spec, fit interests  of  artists  on  one  hand,  and  of  public  agencies 
on  the  other  there  has  been  little  expression  of  the  interests  of  the  third 
party  to  the  dtspute,  the  public  or,  more  properly,  the  publics  who  must 

otro”hTrtwopaPtOS'dfehy  meaningfUl  tHC  author'tati-  expression  of  bo,h 
other  two  parties  tf  those  parties'  competing  interests  are  to  be  resolved . 
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I rocedural  Problems  in  the  Commissioning  of  “Tilted  Arc” 

Obstacles  to  the  continuing  success  of  the  program  (Art-in  A.d.uec  , , 

Jubhc'Ict:  “ha!  m'  T ‘hiS  wa,.Par,icuhr|y  problematic  since  ar,  in 
touch  h Sreatcr  vlsual  and  psychological  impact  and 

context  “'s&teTth-  m°re  ^ ^ ^ "*  m ‘he  traditi°"al  museum 
temporary  art,  the  task  ^c^sa^thatthTtcnor  of  communityvra^ 

prececdtng  and  accompanying  a piece's  installation 

^atd  wife  °f  the  “A  bui'din®  ln  Vork  City  had  no,  l~ 
tegrated  with  the  ortginal  destgn  a,  the  time  of  its  construction.  Since  the 

buildin  eC‘UreaPrTam  WaS  i0  SUSPensi0n  in  ,hl'  la'c  1960s  when  this 
building  was  erected,  the  commissioning  of  artworks  for  this  site  had  to 
awat,  reestablishment  of  the  program.  Then,  once  this  was  accomplished 
the  small  program  found  itself  confronted  with  a significant  backlog  of 
po  stal  commons  as  well  as  ongoing  projects.  Thus,  none  received  the 
full  attention  « might  have  had  from  an  ongoing,  current  program. 

In  addition,  the  process  of  commissioning  and  installing  “Tilted  Arc" 
spanned  a period  of  significant  political  change.  Serra  was  awarded! 
commission  in  1979,  but  ihe  work  was  not  installed  until  1981.  During  the 
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interim,  yet  another  new  administration  had  taken  office  in  Washington, 
and  the  New  York  regional  director  of  GSA  was  in  the  process  of  being 
replaced.  Hence  the  political  conditions,  public  personnel,  and  presumed 
popular  mandate  that  had  existed  when  the  commission  had  been  awarded 
were  different  from  those  at  the  time  of  installation.  Similarly,  commission- 
ing and  installation  procedures  had  been  modified  during  the  interim  to  in- 
stitute more  extensive  community  involvement,  but  could  not  be  employed 
retroactively  in  this  case. 

Finally,  changed  assumptions  concerning  the  probable  community 
reception  of  “Tilted  Arc”  may  have  influenced  GSA  action  (or  inaction) 
during  and  immediately  after  installation.  Specifically,  the  case  of  “Tilted 
Arc’’  illustrates  the  ambiguity — and  the  changing  political  meanings — of  the 
“community.”  If  “the  community”  meant  the  New  York  art  cognoscenti, 
then  community  response  was  likely  to  be  well-informed  and  positive. 

If  “the  community”  referred  to  the  residents  of  the  area  adjacent  to 
the  Javits  Plaza,  then  reaction  was  likely  to  be  accepting.  These  diverse 
ethnic  and  socio-economic  groups  were  already  familiar  with  artworks  in 
public  places,  since  many  had  been  installed  in  this  vicinity  as  a result  of 
corporate,  private,  and  governmental  efforts.  Furthermore,  neighborhood 
residents  used  the  Javits  Plaza  site  for  their  own  purposes  only  when  it  was 
otherwise  empty — on  weekends. 

Finally,  if  the  “community”  was  composed  of  the  federal  workers 
employed  in  the  buildings  on  the  plaza,  then  its  reaction  was  not  readily 
predictable  and  might  presumably  be  negative.  Yet,  these  would  be  the 
people  who  would  most  come  in  contact  with  “Tilted  Arc,”  both  daily  and 
involuntarily,  as  they  came  to  and  from  work. 

While  the  first  “community”  (arts  cognoscenti)  needed  little,  if  any, 
introduction  to  “Tilted  Arc,”  the  other  two  “communities”  (neighbor- 
hood residents  and  federal  workers)  presumably  could  have  benefitted  from 
informational  and  educational  efforts.  Indeed,  the  latter,  who  were  easily 
reachable,  might  have  been  particularly  responsive  to  such  efforts.  Such 
outreach  programs  were  not,  however,  conducted  for  either  group.  Re- 
sponsibilities for  outreach  efforts  were  in  the  process  of  being  shifted  from 


the  federal  to  regional  authorities  at  the  time  of  this  installation  and  ap- 
parently were  not  addressed  at  all  in  this  case.  As  a result,  only  quite  inade- 
quate efforts  were  made  to  inform  people,  especially  building  workers,  of 
what  to  expect.  A model  displayed  in  a case  in  the  GSA  building  lobby  gave 
little  real  notion  of  the  impact  and  scale  of  the  full-size  piece.  Nor  did  a pole 
and  string  stake-out  of  the  piece  on  the  plaza  itself  give  an  accurate  impres- 
sion of  the  mass  and  solidity  of  the  artwork.  Finally,  upon  installation, 
when  opposition  to  the  piece  was  voiced,  no  educational  efforts  were  made. 
And  when  opposition  resurfaced  in  1984,  again  GSA  made  no  effort  from 
Washington  to  convene  a hearing  to  air  opinions  and  engage  in  a produc- 
tive discussion  of  the  work  (as  it  had  nearly  a decade  earlier  in  the 
Baltimore  case  concerning  Sugarman’s  work).  Clearly,  the  specific  proc- 
esses used  to  commission  and  install  “Tilted  Arc”  were  distinctly  flawed.  It 
is,  perhaps,  ironic  that  during  this  time,  procedures  were  being  revised  and 
improved  but  were  not  being  adopted  retroactively. 

In  any  case,  it  should  have  been  obvious  that  Serra’s  work  was  likely  to 
be  controversial  and  difficult.  In  1980,  another  of  his  pieces  that  had  been 
commissioned  by  community  sponsors  and  the  NEA  program  had  been  re- 
jected by  the  local  Peoria  sponsor  upon  presentation  of  his  model.21  In 
another  instance,  Serra  and  architect  Venturi  had  been  unable  to  agree 
upon  an  integrated  concept  for  a piece  that  would  have  been  part  of  the 
Pennsylvania  Avenue  Redevelopment  Project  in  Washington,  D.C.22  Gen- 
erally, there  has  been  a record  of  particular  difficulties  concerning  local  ac- 
ceptance of  corten  steel  works  by  any  artist,  especially  if  these  were  installed 
in  congested  urban  settings  and/or  away  from  communities  that  were  ac- 
customed to  dealing  with  abstraction  (e.g.,  university  campuses).  Clearly, 
then,  the  agency  might  have  been  alerted  to  the  possibility  that  this  par- 
ticular work  was  likely  to  require  public  relations  efforts  to  enhance  com- 
munity receptivity  to  it. 

Unresolved  Issues 

As  demonstrated  by  the  nearly  twenty-year  records  of  both  major 
federal  programs  for  commissioning  public  art  (the  NEA’s  Art-in-Public 


Places  program  and  the  GSA  s Art-in-Architecture  program),  everyone  has 
benefited.  Contemporary  artists  have  not  only  been  given  opportunities 
and  the  freedom  from  censorship  to  practice  their  art  but  have  also  received 
public  funds  to  sustain  them  while  they  do  so.  Whether  this  may  have 
enhanced,  even  if  only  subliminally,  their  sense  of  trust  in  dealing  with 
government  and  the  general  public  cannot  be  measured,  but  neither  should 
its  possibility  be  ignored,  especially  since  one  evident  role  of  the  arts  is  to 
serve  as  a sort  of  “social  glue.’’23  Furthermore,  public  commissions  have 
afforded  many  artists  with  “a  chance  to  work  on  a grand  scale’’24  and  to 
reach  infinitely  more  people  than  they  might  have  through  more  estab- 
lished gallery  or  museum  forums.  In  turn,  the  general  public  has  had  its 
aesthetic  horizons  broadened:  it  has  gained  a better  understanding  of  and 
familiarity  with  various  genres  of  modern  art  as  well  as  a more  sophisti- 
cated sense  of  space  and  place.  Finally,  the  sponsoring  government  agen- 
cies have  gained  the  enthusiastic  support  of  much  of  the  arts  community. 
Demonstrably,  these  agencies  have  reaped  a highly  productive  public  in- 
vestment, both  in  financial  and  aesthetic  terms.  As  Art-in-Architecture 
Director  Don  Thalacker  likes  to  point  out,  the  total  value  of  the  public  art- 
works he  has  commissioned  has  appreciated  by  at  least  400  percent— a 
figure  equalled  by  few  other  recent  federal  programs.  Aesthetically,  Art-in- 
Architecture  commissions  have  generally  been  well  received  by  local  com- 
munities, thus  showing  that  the  agency  has  fulfilled  its  mandate  to 
stimulate  and  elevate  the  national  spirit  in  each  of  its  local  settings. 

Of  course,  both  the  NEA  and  GSA  programs  are  similarly  engaged: 
both  have  operated  concurrently  and  even  collaboratively,  and  both  have 
confronted  similar  controversies  over  some  of  their  projects.  Despite  these 
commonalities  of  the  two  programs,  the  GSA  Art-in-Architecture  program 
seems  to  have  encountered  stronger  and  more  pronounced  episodes  of  criti- 
cism, to  the  point  that  these  have  constrained  its  operational  scale  and  pro- 
cedures, and  indeed  threatened  its  very  continuance. 

How  do  we  account  for  the  differences  in  the  public  acceptance  and 
political  support  of  the  NEA’s  program  and  the  works  it  has  sponsored, 
compared  with  the  incidents  of  protracted  public  opposition  to  some  of 


GSA  s commissions  and  the  political  vulnerability  of  the  Art-in- 
Architecture  program?  Representing  government’s  interests,  both  agencies 
seem  to  address  similar  concerns  and  to  have  sponsored  a collection  of  art- 
works of  similar  artistic  quality  and  stylistic  diversity  using  many  of  the 
same  artists.  Both  agencies  are  required  to  work  in  the  public  trust,  accord- 
ing to  the  perceived  political  mandate  of  the  current  administration.  Thus, 
both  agencies  have  common  interests  and  appear  to  have  used  comparable 
(though  not  identical)  means.  The  presence  or  absence  of  controversy 
would  also  seem  independent  of  the  variance  among  artists,  whose  interests 
are  identical  regardless  of  commissioning  agency.  Not  surprisingly,  given 
NEA  appointment  of  panelists,  even  those  Art-in-Architecture  artists  who 
have  not  also  been  supported  by  the  NEA  program  appear  similar  to  those 
that  have,  in  terms  of  the  range  of  styles  and  media.  Many  of  these  artists 
work  in  the  highly  formalist  aesthetic  of  Richard  Serra,  and  some  work  in 
corten  steel — the  medium  that  seems  so  objectionable  to  “Tilted  Arc”  's 
antagonists.  In  any  event,  the  artworks  that  Art-in-Architecture  commis- 
sions are  no  more  difficult,  avant  garde,  or  potentially  unpopular  than 
those  sponsored  by  the  NEA.  Thus,  the  artists’  creative  range  and  oppor- 
tunities seem  equally  addressed  by  both  government  commissioning  pro- 
grams. As  for  the  “third  party,”  the  “public”  interest  would  seem  to  re- 
main constant  regardless  of  government  agency  and  exhibit  little  (if  any) 
awareness  of  which  federal  agency  might  be  the  sponsor.  Indeed,  public 
reaction  of  approval  or  disapproval  of  a commissioned  sculpture  has  clearly 
been  independent  of  knowledge  of  the  specific  federal  sponsor  and  of  its 
established  procedures. 

Therefore,  the  major  distinction  between  the  GSA  and  the  NEA  pro- 
grams lies  in  procedural  variance:  in  the  extent  and  timing  of  involvement 
by  community-based  parties  in  the  commissioning  process.  The  NEA  pro- 
gram has  scrupulously  placed  a non-federal  “buffer”  between  itself  and  the 
individual  artist,  as  well  as  between  itself  and  the  general  public.  While  in 
some  cases  this  “buffering”  institution  is  local  government,  in  a majority 
of  instances  the  “buffer”  is  a non-profit  cultural,  educational,  or  civic 
organization  which  has  taken  the  initiative  in  designing  and  proposing  a 
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public  art  work  project.  Additionally,  these  same  buffer  organizations  have 
the  ultimate  responsibility  for  selecting  the  artist,  for  installing  and  assum- 
ing ownership  of  the  artwork,  and  for  dealing  with  public  reaction — either 
positive  or  negative. 

Obviously,  such  local  non-profit  organizations  perform  this  critical 
“buffering”  function  for  all  involved  parties — the  state,  the  public,  and  the 
artist.  They  interpose  a layer  of  local  (generally  private)  patronage  that  can 
act  to  protect  an  artist  from  federally  imposed  standards  of  taste,  censor- 
ship, or  partisan  interest.  Likewise,  these  organizations  also  channel,  re- 
spond to,  and  guide  community  interests  in  a manner  that  must  be  per- 
ceived as  being  legitimate  if  it  is  to  function  at  all.  Thus,  they  are  in- 
strumental in  synchronizing  artistic  conception  with  community  ethos  and 
in  informing  and  educating  the  public  to  enhance  its  understanding  and  ap- 
preciation of  new  ideas  and  objects. 

Clearly,  such  organizations  have  insulated  the  NEA  from  much  of  the 
political  “fallout”  that  may  accompany  either  aesthetic  or  political  contro- 
versy. After  all,  the  NEA  does  not  require  that  particular  communities  or 
sites  accept  a work  of  art;  rather,  it  responds  to  and  assists  communities  in 
realizing  public  art  projects  that  originate  at  the  grassroots  level.  Nor  does  the 
NEA  dictate  artist,  style,  or  medium  concerning  the  form  such  an  artwork 
will  take;  that,  too,  is  decided  locally.  If  a community  responds  negatively  to 
a public  artwork,  it  communicates  its  opposition  to  those  responsible,  i.e., 
the  local  sponsoring  organization,  its  members  and  supporters. 

Similarly,  the  NEA’s  commissioning  procedures  limit  the  financial  in- 
vestment and  ownership  responsibilities  of  the  agency.  The  NEA  is  only  a 
partner  and  often  only  a junior  partner — in  the  financing  of  each  project. 
Furthermore,  the  NEA  retains  no  ownership  interest  in  any  artwork  proj- 
ect; it  simply  awards  a grant-in-aid  based  on  an  expert  assessment  of  proj- 
ect merit  made  on  a competitive  basis.  The  completed  art  project  is  the 
property  and  thus  the  responsibility  of  its  originating  sponsor.  Clearly,  the 
extent  of  the  NEA’s  aesthetic  direction  and  financial  contribution  is  dis- 
tinctly limited.  Concomitantly,  the  extent  of  its  political  responsibility  and 
public  accountability  is  limited.* 


*1  his  practice  is  not  unique  to  the  Art-in-Public-Places  program;  rather,  it  is  a general  ad- 
ministrative strategy  employed  by  the  NEA  in  most  of  its  program  activities. 


The  situation  is  in  marked  contrast  to  the  procedures  of  the  GSA, 
which  is  directly,  fully,  and  permanently  responsible  for  all  artworks  com- 
missioned through  the  Art-in-Architecture  program.  In  these  instances,  the 
federal  agency  determines  where  an  artwork  will  be  placed,  what  kind  of 
work  it  will  be,  who  the  artist  will  be,  and  the  amount  of  each  commission 
to  be  awarded.  There  is  no  community  initiative  to  which  the  federal 
government  responds;  rather,  there  is  only  a federal  decision  which  will 
have  a local  impact.  Similarly,  the  GSA  has  sole  financial  responsibility  for, 
and  title  to,  its  commissions.  It  spends  national  tax  revenues  to  wholly 
underwrite  the  purchase  of  individual,  tangible  artworks  that  are  then  per- 
manently installed  at  federal  sites  located  throughout  the  country.  Contrac- 
tually, the  GSA  accepts  ownership  of  duly  executed  commissions  as  the 
property  of  the  United  States  government  and  assumes  responsibility  for 
the  maintenance  of  each  piece  at  its  permanent  installation  site. 

Therefore,  if  difficulties  or  differences  arise  concerning  the  execution 
of  a commission,  the  agency  must  deal  directly  with  the  artist.  From  the 
artist’s  perspective,  there  is  then  no  buffer  to  mitigate  the  apparent  heavy 
hand  of  government  censorship  at  work.  Nor  is  there  any  buffer  organiza- 
tion to  facilitate  the  agency’s  need  for  a sense  of  bureaucratic  control  and 
predictability.  As  for  the  public  interest,  the  GSA  is  responsible  for  inform- 
ing and  preparing  the  local  and  other  publics  to  receive  each  Art-in- 
Architecture-commissioned  artwork.  If  community  response  (whether  in- 
dividually or  institutionally  expressed)  is  negative,  and  perhaps  even 
escalates  to  opposition,  then  the  agency  absorbs  the  brunt  of  the  contro- 
versy as  w,ell  as  any  political  repercussions  that  may  ensue. 

But  GSA’s  options  in  responding  to  instances  of  local  opposition  are 
apparently  limited  to  persuasion,  perseverance,  and  assertion.  It  can  try  to 
persuade  the  public  to  accept  (and  hopefully  understand)  a difficult  or  con- 
troversial piece.  It  can  persevere  in  retaining  artworks  at  their  sites,  hoping 
that  public  clamor  will  eventually  “die  down . ’ ’ Or  it  can  assert  that  it  has  a 
moral  obligation  to  protect  the  artist’s  creative  freedom  and  a legal  obliga- 
tion to  honor  its  contractual  commitment  to  maintain  an  artwork’s  perma- 
nent installation  at  the  agreed  upon  site  and  to  protect  it  from  public  harm 


(e.g.,  vandalism,  removal)  as  the  property  of  the  United  States. 

Clearly  these  procedures  and  their  consequences  place  the  GSA’s  Art- 
in-Architecture  program  “on  the  front  line’’  of  any  controversy,  often 
caught  between  the  differing  demands  made  by  artists,  the  general  and/or 
various  specific  publics,  and  public  officials.  Because  of  its  administra- 
tively-determined existence  and  funding,  this  program  is  not  as  resilient  to 
political  criticisms  as  it  would  be  if  it  were  congressionally  enacted  and 
funded  through  annual  appropriations.  Lacking  such  institutional  support, 
the  Art-in-Architecture  program  has  cultivated  a rapport  with  the  artistic 
community  as  an  interest  group.  While  this  tactic  has  been  effective  in 
generating  “expert”  support  and  media  visibility  for  the  program,  it  has 
also,  on  occasion,  seemed  to  place  the  program  in  the  anomalous  position  of 
putting  the  special  interests  of  the  artistic  community  above  those  of  the 
general  public  interest  which,  as  a government  agency,  it  is  required  to 
serve.  Thus,  the  GSA  Art-in-Architecture  program  may  be  seen  as  behav- 
ing like  a “captive  agency”  or  as  an  illustration  of  one  of  the  key  failings  of 
pluralist  politics — in  this  case,  the  unequal  mobilization  and  hence  effec- 
tiveness of  potentially  competing  interests  (i.e.,  those  of  the  artistic  com- 
munity and  those  of  the  general  public). 

The  Management  of  Public  Controversy: 

The  Lessons  of  “Tilted  Arc” 

The  conflicts  of  interests  indicated  here  are  comparable  to  those  im- 
bedded in  other  public  policy  issues.  Specifically,  governmental  policies 
concerned  with  aesthetic  welfare,  such  as  those  related  to  the  commission- 
ing of  public  sculpture,  must  consider  and  balance  social  ends  as  well  as  ar- 
tistic ones.  Furthermore,  as  we  have  seen,  the  governmental  agency  has  its 
own  interests  in  perpetuating  public  trust  in  the  government  of  which  it  is  a 
part.  But  the  focus  of  all  interests  is  the  artworks  themselves,  whose 
aesthetic  qualities  contribute  to  audience  perceptions,  (misunderstand- 
ings, and  (non)acceptance  of  the  works.  Obviously,  works  of  “acceptable” 
style  and/or  content  engender  fewer  controversies  than  those  which  are 
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“unacceptable,”  but  the  threshhold  of  acceptability  varies  according  to 
how  the  commissioning  process  is  carried  out. 

This  is  particularly  the  case  with  sculpture  designed  for  permanent  in- 
stallation. Works  of  temporary  display  or  performance  allow  for  pluralistic 
use  of  public  sites,  and  works  ranging  stylistically  from  the  traditional  to  the 
avant  garde  all  seem  to  be  generally  accepted.  Controversies  related  to 
public  support  of  such  performed  works  focus  essentially  on  funding  rather 
than  on  aesthetics.  Since  the  amount  of  money  available  for  public  art  is 
small  (e.g.,  the  entire  NEA  budget  is  smaller  than  the  Defense  Depart- 
ment’s allocation  for  military  bands!),  considerable  private  support  is 
usually  determinative  of  whether  even  government-sponsored  work  gets 
performed  or  displayed  at  all. 

But  sculpture  commissioned  by  government  agencies  for  permanent 
installation  in  public  places  denies  competing  uses  of  the  same  site  and 
therefore  imposes  a particular  aesthetic  upon  present  and  future  publics 
who  may  not  ever  decide  to  accept  it.  Avant  garde  art  is  always  difficult  for 
many  to  understand,  simply  because  it  is  new;  its  acceptance  by  a majority 
takes  time,  and  acceptance  by  everyone  is  seldom  achieved.  But  not  all  art 
equally  survives  the  “test  of  time.”  Even  the  greatest  artists  and  the  most 
sensitive  art  experts  make  mistakes.  Such  “errors  of  judgment”  arc  all  the 
more  likely  precisely  regarding  works  in  avant  garde  styles  which  are  the 
newest,  the  most  risky,  and  ironically  the  most  to  be  encouraged  and 
patronized  due  to  their  creativity  and  innovativeness.  Without  encourage- 
ment, the  whole  range  of  artistic  innovation  may  suffer,  yet  those  closest  to 
the  process  of  encouragement,  patronage,  and  especially  creative  activity 
itself  may  be  least  able  to  distingush  “flowers”  from  “weeds.” 

To  be  sure,  public  patronage  of  innovative  work  is  actually  one  step 
removed  from  the  riskiest  judgments  of  significant  aesthetic  quality,  in  that 
review  panels  of  artworld  experts  and  the  artists  whose  work  they  consider 
have  already  survived  and  achieved  eminence  through  the  intense  competi- 
tion of  the  private-sector  artworld.  In  other  words,  artworld/artist 
achievements  and  their  obviously  related  interests  have  already  become 
clear  before  any  commission  is  made.  Similarly,  the  interests  of  the  com- 
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missioning  agency  are  clear,  however  subject  to  revision  to  some  degree 
upon  change  in  elected  administration. 

What  remains  hardest  to  discern  are  the  interests  of  the  public,25  as 
these  may  have  internal  differences  and  contradictions  that  surface  only 
after  artists  and  government  agencies  have  contracted  to  act  on  the  public’s 
behalf.  Indeed,  media  coverage  of  any  public  art  controversy  generally  fails 
to  clarify  public  interests.  Rather,  it  focuses  on  the  interests  of  artists  or  of 
the  government,  perhaps  since  each  of  these  can  be  easily  identified  and 
mobilized.  In  contrast,  the  public’s  interests  are  likely  to  be  diverse, 
disorganized,  and  less  articulate. 

To  be  sure,  the  revisions  of  GSA  Art-in- Architecture  commissioning 
guidelines,  put  into  place  between  the  commissioning  of  Serra’s  “Tilted 
Arc’’  and  its  installation,  afford  more  “input”  from  groups  in  the  com- 
munity in  which  the  work  will  find  permanent  location.  We  have  indicated 
the  theoretical  and  empirical  grounding  for  such  input  from  a range  of 
community  “third  sector”  institutions,  and  illustrated  how  they  have 
worked  effectively  in  application  for  the  NEA’s  Art-in-Public-Places  pro- 
gram as  distinct  from  GSA’s  original  Art-in-Architecture  program. 

A signal  point  in  this  regard  is  that  in  the  GSA  program,  community 
representatives  are  still  sought  only  from  those  who  are  both  “knowledgeable 
about  the  community  in  which  the  work  of  art  will  be  commissioned,  and 
knowledgeable  in  current  American  art.”26 This  weights  any  commissioning 
panel  towards  those  already  immersed  in  the  contemporary  artworld  and  ac- 
cepting of  its  prevailing  styles.  This  may  be  expertly  informed  opinion,  but  it 
is  not  synonymous  with  public  opinion.  Such  expert  opinion  is,  nonetheless, 
appropriate  for  the  commissioning  panel;  otherwise,  one  might  end  up  with  a 
plebiscite  to  determine  what  styles  or  artworks  might  be  publicly  installed  in 
advance  of  their  creation,  let  alone  their  installation.  Such  caution  would 
probably  be  regarded  by  artists  as  a form  of  prior  censorship  and  would  in- 
evitably inhibit  creativity,  if  not  preclude  the  participation  of  the  most  avant 
garde  artists  in  any  program  of  public  sculpture.  Clearly,  the  artists’  interests 
must  be  protected  from  such  abridgement. 


But  if  controversies  arise  after  the  fact  of  government  commissions  of 
artworks,  then  provision  of  a public  appellate  review  would  seem  to  be  in 
order.  Such  an  appellate  panel  could  review  and  reevaluate  commissions 
already  installed  if,  after  some  considerable  period,  the  public  has  not  come 
to  accept  them  or  if  site  problems/changes  require  reconsideration.  Such  a 
review  panel  would  have  the  ability  to  find  that  mistakes  in  judgment  may 
have  been  made  by  either  the  artist  or  the  funding  agency  with  regard  to  the 
artwork  itself,  or  its  suitability  for  a particular  site.  It  therefore  seems 
inappropriate  that  this  panel  be  composed  of  the  very  artworld  profes- 
sionals who,  in  one  way  or  another,  are  already  involved  parties,  hence 
likely  to  weight  their  support  toward  the  artists’  interests  regardless  of  the 
merits  of  a particular  case.  However,  neither  should  the  panel  include 
representatives  of  the  government  agency  which  sponsored  the  commis- 
sion. The  agency’s  interests  are  already  evident,  and  it  would  be  a conflict 
of  interest  for  agency  (or  related  agency)  staff  to  sit  in  further  judgment  on 
its  own  decisions.  An  appellate  panel  must  function  as  a neutral  third  party, 
rather  than  as  a representative  of  one  of  the  adversarial  interests  engaged  in 
the  conflict. 

Violations  of  these  principles  of  neutrality  were  evident  in  the  case  of 
“Tilted  Arc,”  and  contributed  to  the  exacerbation  of  the  dispute.  For  ex- 
ample, the  universality  of  the  aesthetic  judgment  of  the  artistic  community 
was  compromised  by  the  admission  of  many  who  supported  Serra  at  the 
hearing  that  they  might  not  validate  the  quality  of  the  piece  or  agree  as  to 
the  appropriateness  of  its  siting,  even  as  they  insisted  upon  the  principle  of 
artistic  freedom  of  expression.  Virtually  every  major  American  sculptor, 
fine  art  critic,  and  museum  curator/director  who  was  on  record,  either  in 
letters  to  the  GSA,  in  testimony  at  the  hearing,  or  through  published  inter- 
view, asserted  this  position  and  therefore  supported  Serra,  at  least  in  prin- 
ciple. Given  the  invariability  and  publicness  of  this  stance,  where  was  one 
to  find  reputable  arts  experts  who  would  be  able  and  willing  to  serve  on  any 
subsequently  convened  review  panel  with  an  open  mind? 

Similarly,  GSA’s  self-interests  were  obvious  and  divided.  On  the  one 
hand,  many  objected  to  the  proposed  removal  of  “Tilted  Arc”  because  they 


found  the  review  conducted  by  the  regional  GSA  administrator  Diamond  to 
be  a political  grandstand  waged  for  the  gaining  of  public  visibility  and 
enhanced  political  advantage.  The  fact  that  Diamond  chaired  the  panel  after 
he  had  announced  that  his  intention  was  to  have  “Tilted  Arc’’  removed,  in 
itself  violated  the  principle  of  neutrality.  This  was  further  compromised  by 
his  appointment  of  two  other  panel  members  who  were  his  employees — 
individuals  whose  self-interest  was  clearly  dependent  upon  the  person  who 
thus,  in  effect,  “stacked”  the  review  committee.  Thus,  on-site  agency  actions 
seemed  to  indicate  that  the  artist  would  not  receive  a fair  hearing. 

On  the  other  hand,  in  Washington,  GSA  program  and  higher  agency 
officials  worried  that  any  action  might  lose  them  the  support  of  a critical 
constituency.  If  it  supported  the  artists’  interests,  the  agency  might  appear 
unresponsive  to  local  and  community  feelings  and  hence  lose  political  legiti- 
macy— a quite  tangible  threat  to  the  Art-in-Architecture  program  given  its 
history  of  suspension  and  cutback  in  the  wake  of  earlier  controversies.  If 
GSA  acceded  to  local  interests  who  opposed  “Tilted  Arc,”  then  it  would 
seem  in  danger  of  losing  its  hard-won  trust  among  artists,  some  of  whom 
thought  such  action  would  undercut  the  relationship  between  artists  and 
government,  and  that  might  lead  the  best  artists  to  “get  out  of  making 
public  sculpture  altogether.”2' 

In  sum,  having  failed  to  include  representatives  of  various  publics’  in- 
terests all  the  way  along,  GSA  compounded  its  difficulties  at  every  turn, 
from  the  first  1979  decision  to  award  the  Javits  Plaza  commission  to  Serra, 
to  the  1985  hearing  to  determine  the  disposition  of  the  piece.  It  is  clear  that 
both  the  interests  of  the  artist  and  of  the  sponsoring  agency  have  dominated 
the  controversy.  The  interests  of  the  third  party — the  publics — especially  as 
represented  by  “third  sector”  non-profit  institutions,  have  yet  to  have  an 
equal  say.  As  a result,  neither  of  the  other  two  parties  has  received  the 
desired  legitimation  of  its  own  agenda. 

Yet  the  success  of  third-party  involvement  in  all  aspects  of  NEA  com- 
missions indicates  its  indispensability.  We  specifically  do  not  advocate  a 
plebiscite,  much  less  one  conducted  through  the  mechanism  of  competing 
petitions.  As  seen  in  the  case  of  “Tilted  Arc,”  such  petitions  are  all  too 


readily  used  by  grandstanding  representatives  of  one  or  another  interest. 
Nor  do  we  quarrel  with  the  fact  that  GSA  must  control  and  own  its  commis- 
sioned works  (as  NEA  does  not)  because  federal  property  and  funding  are 
exclusively  involved.  Rather  we  see  the  ideal  role  of  mediating  or  “buffer- 
ing” local  non-profit,  community-based  groups  as  twofold. 

One  is  to  be  involved  in  the  process  of  assisting  GSA  in  its  educational 
outreach  programs  to  explain  its  commissioned  works,  both  prior  to  and  ac- 
companying installation.  Following  installation,  other  non-profit  groups 
could  facilitate  and  further  the  use  and  enjoyment  of  federal  sites  where 
permanently-installed  Art-in-Architecture  pieces  could  become  a focus  for 
many  other  kinds  of  temporary  artistic  and  community  activities.  Such  uses 
of  the  site  and  artwork  by  a range  of  publics  for  a variety  of  purposes  would 
integrate  the  artwork  into  the  community  and  legitimize  it  with  di- 
verse publics. 

A second  role  for  third-sector  buffering  institutions  would  be  to  pro- 
vide reputable  panelists  for  any  appellate  review  should  it  become  necessary 
to  convene  such  a hearing.  Such  institutions  could  provide  legitimate 
representatives  of  the  various  publics  via  such  groups  as  community  action 
organizations,  neighborhood  associations,  artists’  associations,  or  federal 
workers  unions.  Additionally,  other  non-profit  organizations  such  as  his- 
toric preservation  leagues,  urban  planning  departments,  local  universities, 
artists’  unions  or  coalitions  (e.g..  Artists  Equity),  or  volunteer  professional 
support  groups  (e.g.,  Volunteer  Lawyers  for  the  Arts)  might  provide 
knowledgeable  panelists  accustomed  to  balancing  public,  special,  and 
governmental  interests.  A panel  drawn  from  such  third  sector  organiza- 
tions might  thus  include  preservationists,  urban  planners,  social  psychol- 
ogists, artists’  representatives,  cultural  sociologists,  policy  analysts,  arts  or 
public  interest  lawyers,  and/or  community  improvement  activists.  Collec- 
tively, a panel  of  such  individuals  would  seem  acceptable  to  all  involved 
parties  as  neutral,  expert,  and  representative — the  necessary  attributes  for 
an  effective  arbitrator  in  such  conllictual  circumstances.  Further  provision 
might  be  made  that  any  such  review  panel  could  only  be  convened  after 
some  set  interval  of  time  (perhaps  5 or  10  years)  had  demonstrated  the  in- 
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(ractability  of  a controversial  governmentally-commissioned  artwork.  Such 
an  appellate  procedure  could  also  have  application  in  instances  where 
physical  changes  in  public  artwork  sites  might  necessitate  a reconsideration 
and/or  relocation  of  an  uncontroversial  and  locally-accepted  piece. 

As  the  comparison  to  both  historic  federal  arts  programs  and  the 
NEA’s  contemporary  Art-in-Public  places  program  indicates,  direct  federal 
involvement  in  artistic  creativity  and  ongoing  responsibility  for  artistic 
products  is  an  invitation  to  controversy.  Such  controversy  generally  works 
to  the  detriment  of  all  interests — artist,  public,  and  government — whether 
singly  or  in  combination.  In  contrast,  reliance  upon  third-sector  institu- 
tions to  act  as  intermediaries  or  buffers  between  government  and  the 
populace  (whether  artistic  or  general)  seems  to  optimize  everyone’s  in- 
terests. Such  arrangements  are,  therefore,  conducive  to  a public  art  and  to 
public  policy  that  is  legitimate  and  “successful,”  both  in  political  and  in 
aesthetic  terms. 


NOTES 

1.  The  controversy  involved  a mural  by  Robert  Motherwell  for  the  John  F.  Kennedy 
Memorial  Building  in  Boston.  The  work — an  abstract  expressionist  piece  entitled  "New 
England  Elegy” — was  interpreted  to  be  presentative  of  the  moment  of  President  Kennedy’s 
assassination.  The  work,  which  some  considered  to  be  hideous  and  disrespectful , brought  con- 
sidered criticism  to  bear  on  the  relatively  young  GSA  A.t-in-Architecture  program  at  a time 
when  the  Johnson  Administration  was  looking  for  ways  to  reduce  government  expenditures. 
This  combination  of  factors  contributed  to  the  suspension  of  the  Art-in-Architccture  program. 

2.  The  Neui  York  Times,  25  September  1981,  p.  24. 

3.  Some  of  Diamond’s  critics  charged  that  Diamond  may  have  seen  the  opposition  to 
"Tilted  Arc"  as  an  issue  he  could  exploit  to  make  his  name  better  known  in  advance  of  a 
possible  bid  for  elective  office. 

4.  For  newspaper  coverage  of  the  hearing,  see  The  New  York  Times,  7 March  1985, 
pp.  Bl,  B6;  and  The  Washington  Post,  7 March  1985,  pp.  Dl,  D16.  Transcripts  of  the 
testimony  were  also  made  available  to  the  authors  by  Donald  Thalacker,  Director  of  the  Art- 
in-Architccture  program. 

5.  On  the  decision,  see  The  New  York  Times,  1 June  1985,  pp.  25,  28. 

6.  For  example,  the  "infamous"  Horatio  Grcenough  statue  of  George  Washington 
that  Congress  commissioned  in  1834.  The  work  was  strongly  criticized  because  it  portrayed 
Washington  in  the  garb  and  style  of  an  imperial  Roman  rather  than  as  a man  of  a democratic 


people.  More  recently,  the  initial  reaction  to  the  sparse,  abstract  style  of  the  Vietnam  War 
memorial  is  another  example  of  controversy  over  the  form  in  which  a public  commission  was 
executed. 

7.  On  the  variety  of  New  Deal  art  programs  and  their  differences,  see  Lawrence 
Mankin,  "Government  Patronage:  An  Historical  Overview"  in  Kevin  V.  Mulcahy  and  C. 
Richard  Swaim,  eds.,  Public  Policy  and  the  Arts  (Boulder:  Westview  Press,  1982),  pp.  1 1 1-140; 
and  Helen  Townsend,  "The  Social  Origins  of  the  Federal  Arts  Project"  in  Art,  Ideology  and 
Politics,  ed.  Judith  H.  Balfe  and  Margaret  Jane  Wyszomirski  (New  York:  Praeger,  1985), 
pp,  264-292. 

8.  As  quoted  in  "Art  and  Politics  in  Cold  War  America,"  Jane  DeHart  Mathews, 
American  Historical  Review,  Vol.  81  (October  1976). 

9.  Ibid,  pp.  776-777.  On  the  controversial  exhibit,  see  also  Montgomery  Museum  of 
Fine  Arts,  "Advancing  American  Art,  Politics  and  Aesthetics  in  the  State  Department  Ex- 
hibition, 1946-1948,”  with  essays  by  Margaret  Lynne  Ausfeld  and  Virginia  M Mecklen- 
burg (Montgomery,  Alabama:  1984). 

10.  On  the  political  unpopularity  of  modern  art,  especially  Abstract  Expressionism,  see 
Mathews,  ibid  and  Gary  O.  Larson,  The  Reluctant  Patron  (Philadelphia:  University  of  Penn- 
sylvania Press,  1983).  Clearly  this  was  an  instance  where  aesthetic  questions  about 
"modern”  style  were  compounded  and  confused  by  political  questions  about  the  ideological 
persuasions  of  artists,  many  of  whom  were  denounced  as  left  wing  radicals  and  Communists. 

11.  Andy  Leon  Harvey,  ed.,  Art  in  Public  Places,  Introduction  by  John  Beardsley 
(Washington,  D.C.:  Partners  for  Livable  Places,  1981),  p.  10. 

12.  Ibid,  p.  13. 

13.  Patricia  Fuller,  "Foreword,"  in  Harvey,  ed.,  Art  in  Public  Places,  p.  6. 

14  Donald  W.  Thalacker,  The  Place  oj  Art  in  the  World  of  Architecture  (New  York.  Chelsea 
House  Publishers,  1980),  p.  xii. 

15.  On  the  early  GSA  Ari-in-Architecture  program  activities  and  problems,  see  Jo  Ann 
Lewis,  "A  Modern  Medici  for  Public  Art,"  Art  News  (April  1977),  p.  39. 

16.  Interview  with  Nicholas  Panuzio,  Washington,  D.C.,  10  May,  1985  as  quoted  in 
unpublished  paper  by  Julie  Madison,  "GSA's  Art-in-Architccture  Program,"  prepared  for 
class  on  Public  Policy  and  the  Arts,  Georgetown  University,  Spring  1985. 

17.  Lewis,  "A  Modern  Medici  . . Art  News  (April  1977),  p.  40. 

18.  Thalacker,  p.  xiii. 

19.  "Report  of  the  Joint  GSA-NEA  Task  Force  on  the  Art-in-Architecture  Program" 
(Washington,  D.C.:  document  copy,  dated  22  January,  1980),  p.  1. 

20.  Information  about  the  commissioning  of  "Tilted  Arc"  is  based,  in  part,  upon  an  in- 
terview with  Donald  W.  Thalacker,  Director  of  the  A-in-A  program,  Washington,  D.C., 
22  May,  1985. 

21.  See  The  New  York  Times,  16  March,  1981. 

22.  The  "Tilted  Arc”  controversy  may  now  be  having  a spillover  effect  Within  months 
of  the  announcement  that  "Tilted  Arc"  would  be  removed,  the  City  of  St.  Louis  announced 
that  it  was  considering  holding  a referendum  on  whether  to  remove  another  Serra  sculpture. 


This  piece— “Twain”— was  commissioned  under  the  NEA  Art-in-Public-Places  program 
and  was  installed  in  1982  following  several  years  of  community  involvement  and  fundraising. 
See  The  New  York  Times , 21  August,  1985,  p.  C13. 

23  For  an  example  of  another  government  policy  that  has  sought  to  employ  the  arts  as  a 
form  of  “social  glue,”  sec  Judith  H Balfe  and  Margaret  Jane  Wyszomirski,  “Socio-Political 
Factors  in  the  Development  of  New  Jersey  Culture,  "Journal  of  Regional  Culture  (forthcoming, 
1985). 

24.  Lewis,  “A  Modern  Medici  . . .,”  Art  News  (April  1977),  p.  40. 

25.  This  near  absence  of  the  public’s  interests  is  noted  by  Richard  Storr  in  his  article, 

“ 'Tilted  Arc’:  Enemy  of  the  People.  ‘ ’ Art  in  America,  September  1985,  pp.  90-97.  Relatedly! 
Stephen  Luecking  in  “What’s  Public  About  Public  Sculpture?”  makes  the  point  that  many 
public  artworks  “achieve  visual  elegance  but  speak  to  no  ideology  except  that  of  the  formal 
aesthetic  issues  they  espouse.”  Such  works  are  seldom  “the  expression  of  shared  values  of  a 
people  or  institutions  . .,”  hence,  they  are  “art  that  is  publicly  present  rather  than  publicly 

significant.”  See  The  New  Art  Examiner  (November  1984),  pp.  39-43,  particularly  p.  40. 

26.  From  summary  recommendations  of  “The  Report  of  the  Joint  GSA-NEA  Task 

Force  22  January,  1980,  p.  8. 

27.  These  views  were  expressed  by  artists  Nancy  Holt  and  Michael  Heizcr,  both  of 
whom  have  created  public  sculpture.  See  The  New  York  Times,  6 June,  1985. 
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Resource  List 

American  Craft  Council 

45  West  45th  Street 
New  York,  NY  10036 
212-869-9423 

American  Craft  Council  maintains  the 
largest  artisan  slide  registry  for  contempo- 
rary American  crafts  in  the  United  States.  It 
is  available  for  use  by  art  consultants, 
designers,  and  gallery  and  shop  owners.  ACC 
publishes  the  bimonthly  periodical  American 
Craft  which  highlights  completed  public 
artworks  by  American  craftspeople  and  lists 
public  art  competitions  and  opportunities. 

American  Institute  for  Conservation  of 
Historic  and  Artistic  Works 

3545  Williamsburg  Lane,  N.W. 

Washington,  DC  20008 
202-364-1036 

AIC  was  formed  to  coordinate  and  advance 
knowledge  and  practice  in  the  maintenance 
and  preservation  of  cultural  property. 

AIC  facilitates  and  coordinates  professional 
conservation  activities  and  acts  as  a center 
for  information  exchange.  Useful  publications 
include  Guidelines  for  Selecting  a Conservator 
and  the  AIC  Directory , which  lists  AIC 
members  and  other  conservation  and  related 
organizations. 

ART  on  FILE 

1837  East  Shelby 
Seattle,  WA  98112 
206-322-2638 

ART  on  FILE  is  a photographic  resource 
service  with  extensive  collections  of  slides  of 
public  artworks.  Slide  collections  include: 

New  Directions  in  Public  Art,  New  Directions 
in  Public  Architecture;  and  Form  and 
Function:  The  Artist  and  the  City.  Detailed 
annotations  accompany  each  set  of  slides. 


Arts  Extension  Service 
Division  of  Continuing  Education 
University  of  Massachusetts 
Amherst,  MA  01003 
413-545-2360 

Arts  Extension  Service  provides  technical 
assistance  in  public  art  management  to 
communities;  has  compiled  an  extensive  range 
of  public  art  resource  materials  available 
by  topic;  and  published  and  distributes 
Going  Public:  A field  guide  to  developments 
in  art  in  public  places.  AES  serves  the 
management  needs  of  local  arts  agencies  and 
artists  in  business  through  consulting,  work- 
shops, and  information  services. 

Association  of  Professional  Art 
Advisors,  Inc. 

P.O.  Box  2485 
New  York,  NY  10163 
212-645-7320 

APAA  is  a membership  organization  of 
advisors  who  provide  planning  and  coordina- 
tion assistance  to  the  public  and  private 
sectors  in  areas  of  public  art,  art  collecting, 
and  program  planning. 

Center  for  Arts  Information 

1285  Avenue  of  the  Americas,  3rd  floor 
New  York,  NY  10019 
212-977-2544 

Center  for  Arts  Information  acts  as  a 
clearinghouse  for  information  on  the  arts  and 
provides  reference  and  referral  services  for 
artists,  arts  administrators  and  related 
professionals.  CAI  publishes  Memo,  a list  of 
percent  for  art  programs  in  the  United 
States. 


Environmental  Images,  Inc. 

300  Eye  Street,  N.E.,  Suite  101 
Washington,  DC  20002 
202-675-9108 

Environmental  Images,  Inc.  provides  a full 
range  of  communication  services,  such  as  the 
creation  of  video  and  slide  presentations 
which  promote  public  understanding  of  envi- 
ronmental issues.  Environmental  Images 
has  produced  for  NEA’s  Design  Arts  Program: 
Places  as  Art,  a multi-image  program 
which  promotes  the  concept  of  public  places 
as  art;  and  Design  Competitions,  and  Design 
to  Build,  about  planning  and  managing 
effective  design  competitions. 

Headlands  Center  for  the  Arts 

944  Fort  Barry 
Sausalito,  CA  94965 
415-331-2787 

Headlands  Center  for  the  Arts  is  a laboratory 
for  artists  in  all  media  who  are  interested  in 
"non-studio"  issues.  Residencies  are  available 
for  artists  and  administrators  to  research 
and  develop  ideas.  Symposia,  lectures, 
publications,  and  events  on  place,  land  use, 
collaborations,  and  other  public  art  topics  are 
regularly  scheduled. 

International  Sculpture  Center 

1050  Potomac  Street,  N.W. 

Washington,  DC  20007 
202-965-6066 

International  Sculpture  Center  houses  an 
international  artist  registry  and  referral  files 
with  information  on  public  art  workshops, 
employment  opportunities,  and  other 
services  relevant  to  the  sculpture  discipline. 
ISC  publishes,  International  Sculpture , 
which  highlights  current  public  art  projects 
and  lists  international  events  and 
opportunities  in  public  art. 


National  Artists  Equity  Association 

P.0.  Box  28068,  Central  Station, 

Washington,  DC  20038 
202-628-9633 

National  Artists  Equity  Association  provides 
a listing  of  public  art  opportunities  for 
artists  and  referral,  advocacy,  conferences, 
workshops,  and  research  services  with 
emphasis  on  visual  art  law,  business  practice, 
accounting,  marketing,  contracts,  and 
federal  and  state  legislation.  AEA  publishes 
the  National  Artists  Equity  Newsletter. 

National  Assembly  of  Local  Arts 
Agencies 

1420  K Street,  N.W.,  Suite  204, 

Washington,  DC  20005 
202-371-2830 

NALAA  is  dedicated  to  strengthening  and 
enhancing  local  arts  agencies  throughout  the 
United  States.  Information  services  include 
referrals  and  computerized  data  reports 
on  local  arts  agency  activities;  Connections,  a 
quarterly  journal;  and  seminars  and  confer- 
ences on  issues  of  local  arts  development. 

National  Assembly  of  State  Arts 
Agencies 

1010  Vermont  Avenue,  N.W.,  Suite  920, 
Washington,  DC  20005 
202-347-6352 

NASAA  represents  the  needs  of  state  arts 
agencies  at  the  federal  level  and  provides 
information  and  advocacy  services  to  its 
members.  NASAA  published  in  1984  Alloca- 
tion for  Art  for  Public  Facilities:  A Model  Act, 
which  reviews  elements  of  state  percent 
for  art  legislation  and  provides  brief  profiles 
of  state  percent  programs. 


National  Association  of  Artists’ 
Organizations,  Inc. 

1007  D Street,  N.E. 

Washington,  DC  20002 
202-544-0660 

NAAO’s  publications  and  activities  are 
designed  to  serve  and  promote  the  activities 
of  artists’  organizations.  They  include:  the 
NAAO  Directory  of  artist  organizations;  the 
NAAO  Bulletin,  a bi-monthly  newsletter;  the 
FLASH  newsletter  for  news  deserving 
immediate  attention;  regional  and  national 
conferences;  and  information  services. 

National  Conference  of  Mayors 

1620  I Street,  N.W. 

Washington,  DC  20006 
202-293-7330 

National  Conference  of  Mayors  provides 
telephone  information  referral  services  on 
city  public  art  programs.  The  annual 
City  Livability  Award  is  sponsored  by  the 
Conference. 

National  Conference  of  State 
Legislatures 

1125  Seventeenth  Street,  Suite  1500, 

Denver,  CO  80202 
303-623-7800 

National  Conference  of  State  Legislatures 
provides  an  information  exchange  service  to 
legislators  which  addresses  public  art, 
cultural  resource,  and  tourism  concerns. 
Quarterly  conferences  bring  together  artists, 
arts  administrators,  and  legislators  to 
address  issues  such  as  public  art.  The  publi- 
cation, Arts  in  the  States,  provides  an 
overview  of  all  legislation  pertinent  to  the  arts 
and  follows  policy  development  in  the  arts. 


National  Endowment  for  the  Arts 
Visual  Arts  Program 

Nancy  Hanks  Center 

1100  Pennsylvania  Avenue,  N.W. 

Washington,  DC  20506 
202-682-5448 

The  Visual  Arts  Program  provides  support  to 
organizations  that  serve  visual  artists  and 
fellowships  to  individual  artists.  Funding  for 
public  art  projects  is  possible  through  the  Art 
in  Public  Places  category  and  a pilot  funding 
category,  Collaborations  in  Art/Design, 
developed  jointly  with  the  Design  Arts  pro- 
gram. The  Visual  Arts  program  also  acts 
as  a national  forum  to  assist  in  the  exchange 
of  ideas  and  as  a catalyst  to  promote  the 
best  developments  in  the  arts  and  education 
about  the  arts. 


National  Institute  for  the  Conservation 
of  Cultural  Property,  Inc. 

Arts  & Industries  Building,  Room  2225 
900  Jefferson  Drive,  S.W. 

Washington,  DC  20560 
202-357-2295 

NIC  works  nationally  to  assist  institutions, 
programs,  and  individuals  in  preserving 
the  nation’s  cultural  heritage  through  pro- 
grams such  as  the  Public  Monument 
Conservation  Project,  a national  inventory 
and  condition  survey  of  historic  sculptural 
monuments  conducted  by  volunteers  using 
model  instruments  developed  by  NIC. 

Partners  for  Livable  Places 

1429  21st  Street,  N.W. 

Washington,  DC  20036 
202-887-5990 

Partners  for  Livable  Places  offers  technical 
assistance  and  information  services  focusing 
on  the  built  environment.  Partners  has 
developed  an  art  in  public  places  data  base  of 
grant  recipients  from  the  National  Endow- 
ment for  the  Arts’  Art  in  Public  Places  grant 
category.  Partners  publishes  Place,  a maga- 
zine with  information  on  public  art  projects, 
arts  facilities,  artist  housing,  cultural 
planning,  public/private  partnerships  in  the 
arts,  and  economic  development  and  the  arts. 


Resource  List 


Project  for  Public  Spaces,  Inc. 

153  Waverly  Place 
New  York,  NY  10014 
212-620-5660 

Project  for  Public  Spaces,  Inc.  specializes 
in  public  space  planning,  design,  and  manage- 
ment. PPS  assists  city  agencies,  community 
groups,  private  developers,  and  planners 
in  selecting  and  placing  art  in  public  spaces. 
PPS  maintains  an  art  slide  file  containing 
the  work  of  artists  and  artisans.  PPS  offers 
educational  workshops  and  conferences  on 
issues  in  public  space  planning. 


The  Public  Art  Fund,  Inc. 

25  Central  Park  West,  25R 
New  York,  NY  10023 
212-541-8423 

The  Public  Art  Fund,  Inc.  was  created  to 
promote  the  integration  of  art  in  the  urban 
landscape.  PAF  sponsors  art  installations  in 
public  places  throughout  New  York  City 
and  provides  educational  and  informational 
services.  PAF  publishes  a triannual  news- 
letter devoted  to  national  and  international 
coverage  of  public  art  programs  and  projects. 


Social  and  Public  Arts  Resource  Center 
(SPARC) 

685  Venice  Boulevard 
Venice,  CA  90291 
213-822-9560 

SPARC  is  committed  to  heightening  the 
visibility  of  artworks,  especially  public  art, 
that  reflects  the  lives  and  concerns  of 
America’s  diverse  ethnic  populations,  women, 
working  people,  youth,  and  the  elderly. 
Services  and  programs  are  directed  toward 
the  distribution  and  preservation  of  public 
art  and  include:  exhibitions,  workshops,  and 
informational  services. 


Publications 


Visual  Arts  Information  Service 

119  North  4th  Street,  #303 
Minneapolis,  MN  55401 
612-332-0093 

Visual  Arts  Information  Service  provides  a 
listing  of  regional,  national,  and 
international  grants  and  competitions  that 
include  public  art  projects  and  collaborative 
efforts  in  architecture.  Visual  Arts  publishes 
the  monthly  Art  Paper  which  provides 
information  on  public  art  concerns. 

Volunteer  Lawyers  for  the  Arts 

1285  Avenue  of  the  Americas,  3rd  floor 
New  York,  NY  10019 
212-977-9270 

Volunteer  Lawyers  for  the  Arts  provides  free 
legal  assistance  to  individual  artists  of  every 
discipline  who  are  unable  to  afford  legal 
services  and  have  an  arts-related  problem. 
VLA  publishes  books  and  pamphlets  on  arts 
and  the  law. 


Professional  Service  Organizations 


American  Institute  of  Landscape 
Architects 

1733  Connecticut  Avenue,  N.W. 
Washington,  DC  20009 
202-466-7730 


Art  in  America:  The  annual  guide  to 
galleries,  museums,  and  artists 

Art  in  America 
980  Madison  Avenue 
New  York,  NY  10021 
212-734-9797 

Art  in  America  publishes  The  annual  guide 
to  galleries,  museums,  and  artists  which 
contains  3000  annotated  listings;  artists  and 
gallery  affiliations,  and  catalogue  indexes. 
Pictorial  reviews  of  the  past  year  in  art 
include  public  art  projects. 

Fine  Art  Film  and  Video  Source  Book 
(1987)  and  Supplement  (1988) 

artsAmerica,  Inc. 

12  Havemeyer  Place 
Greenwich,  CT  06830 
203-637-1454 

artsAmerica,  Inc.  is  the  publisher  of  the 
artsAmerica  Fine  Art  Film  and  Video  Source 
Book  (1987)  and  Supplement  (1988) 
which  contains  over  700  documentary  films 
and  videotapes  on  visual  artists,  architecture, 
crafts,  and  technique.  Each  listing 


American  Planning  Association 

1776  Massachusetts  Avenue,  N.W. 
Washington,  DC  20036 
202-628-9633 


The  American  Institute  of  Architects 

1735  New  York  Avenue,  N.W. 
Washington,  DC  20006 
202-626-7300 


Public  Art  Programs  in  the  U.S. 

The  following  list  includes  public  art  programs 
that  responded  to  a survey  conducted  in  1987  by 
the  Arts  Extension  Service  and  the  National 
Assembly  of  Local  Arts  Agencies.  The  survey 
was  designed  to  supplement  information  being 
collected  for  the  Public  Art  Policy  Project, 
initiated  by  the  Visual  Arts  Program  of  the 
National  Endowment  for  the  Arts.  The  respon- 
dents include  195  organizations  — government, 
nonprofit,  educational,  and  corporate — through- 
out the  United  States  which  haye  ongoing 
public  art  programs  or  which  develop  public  art 
projects  on  a regular  basis.  The  fact  that,  of  the 
195  programs  listed,  107  have  been  established 
in  the  last  ten  years,  with  39  having  been 
instituted  since  1985,  points  to  the  increasing 
frequency  with  which  art  is  recognized  as  an 
integral  aspect  of  public  spaces.  Yet,  there  are 
undoubtedly  a far  greater  number  of  projects 
undertaken  annually  than  this  list  indicates. 
Unrepresented  here  are  a multitude  of  single 
projects  implemented  by  a variety  of  organiza- 
tions a9  well  as  many  programs  which  have 
begun  only  recently  and  were  not  reached  by 
our  survey. 

The  purpose  of  the  list  is  to  provide  the  user 
with  basic  information  in  order  to  identify  and 
connect  with  public  art  programs  of  interest. 
The  criteria  for  a program  to  be  included  were 
as  follows: 

— artworks  must  be  accessible  to  the  public; 
and 

— the  organization  must  reflect  an  ongoing  or 
continuing  commitment  to  developing  public 
art  projects. 

Format  of  the  listing 

The  range  of  organizations  which  present  public 
art  are  diverse.  They  are  organized  into  four 
categories: 

— Government  agencies; 

— Nonprofit  organizations; 

— Outdoor  public  art  collections,  sculpture 
parks,  and  colleges; 

— Private  sponsors  of  art  in  public  places; 
primarily  corporations. 

Within  each  category,  programs  are  listed  alpha- 
betically by  state.  In  addition  to  basic  contact 
information,  each  listing  notes: 

— the  program’s  primary  funding  source; 

— the  year  the  public  art  program  was 
established;  and 

— artists’  eligibility  to  participate  in  public  art 
projects  sponsored  by  that  organization. 


Government  agencies 
A major  reason  for  the  dramatic  increase  in 
public  art  activity  in  the  last  two  decades  has 
been  the  increase  in  publicly  funded  or  initiated 
programs.  A total  of  135  such  programs  are 
listed.  While  the  majority  of  government- 
initiated  public  art  programs  (73  percent)  are 
funded  through  percent  for  art  ordinances  or 
legislation,  13  percent  allocate  public  funds  for 
art  in  public  places  on  a line  item  basis,  and 
9 percent  (12  public  agencies  including  redevel- 
opment agencies  and  planning  boards)  mandate 
or  encourage  private  developers  to  include 
public  art  in  development  projects.  The  remain- 
ing 5 percent  of  the  government-initiated 
programs  rely  on  other  funds  as  their  primary 
source,  such  as  public  and  private  grants, 
revenues  from  special  taxes  such  as  a hotel/ 
motel  tax,  or  receive  public  funds  on  a project  by 
project  basis. 

Of  the  99  percent  for  art  programs  included  in 
this  list,  53  were  established  since  1980, 
compared  with  35  programs  in  the  1970s,  and 
only  a handful  in  the  late  ‘50s  and  ‘60s.  The 
majority  (79  programs)  mandate  a certain 
percentage  of  funds  for  public  projects,  while  20 
programs  make  this  a voluntary  action  on  the 
part  of  the  particular  agency  which  has  a public 
building  project  at  hand.  Of  these  99  programs: 

— 74  are  municipal  or  county  based; 

— 24  are  state  programs;  and 

— one,  the  Art-in-Architecture  program  of  the 
General  Services  Administration,  is  a federal 
program. 

Nonprofit  organizations 

Within  this  category  are  included:  arts  and 
artist  organizations  which  demonstrate  ongoing 
activity  in  public  art  and/or  commission 
temporary  public  artworks.  Specifically,  they 
range  from  private,  nonprofit  arts  councils,  to 
arts  festivals,  to  artists’  spaces.  Without  the 
guarantee  of  ongoing  funds  for  public  art  such 
as  percent  for  art  programs  afford,  many  of 
these  organizations  seek  funds  on  a project-by- 
project  basis.  Most  rely  heavily  on  a 
combination  of  public  and  private  support. 


Collections,  sculpture  parks,  colleges 
There  are  many  outdoor  facilities  throughout 
the  country  which  exhibit  large  collections  of 
sculptural  artworks.  Facilities  like  Storm  King 
and  Laumeier  Sculpture  Park,  with  their  multi- 
acre grounds  and  large  collections  provide  one 
important  way  for  the  public  to  view  large-scale 
outdoor  artworks.  Colleges  and  universities 
have  also  provided  artists  with  opportunities  for 
researching  and  experimenting  with  new 
approaches  to  art.  Some  of  the  most  prominent 
of  these  collections,  initiated  by  both  the  public 
and  private  sectors,  are  presented  here.  For 
more  comprehensive  information,  see: 

“Sculpture  Parks  and  Gardens  Throughout  the 
World,"  Sculptors  International,  vol.  3,  no.  1. 
(February  1984)  International  Sculpture 
Center,  Washington,  D.C.:  10-15. 

Private  sponsors 

An  increasing  number  of  corporations  are 
developing  programs  which  actively  commission 
artists  to  create  new  artworks  for  publicly 
accessible  spaces  in  corporate  settings.  The 
General  Mills  Corporation,  for  example,  has 
involved  artists  and  a landscape  architect  in  the 
creation  of  a coherent  outdoor  environment  for 
the  grounds  of  its  suburban  Minneapolis 
complex.  The  masterplan  for  this  area,  which  is 
accessible  to  employees  and  tho  community, 
integrates  topography,  plantings,  and  sculpture. 
General  Mills’s  art  program  provides 
opportunities  for  artists  to  experiment  in  largo 
scale  and  with  permanent  materials,  and 
enables  them  to  select  and  design  specific  sites 
for  their  works. 

The  private  sponsors  listed  hero  are  primarily 
those  whose  activity  extends  beyond  the 
purchase  of  existing  works  and  includes  the 
commissioning  of  new  works.  For  more 
comprehensive  information  on  corporate  art 
collections,  the  following  resources  are  useful: 

— ARTnews  Directory  of  Corporate  Art 
Collections,  published  by  ARTnews, 

New  York,  NY. 

— Directory  of  Corporate  Art  Collections, 
published  by  the  International  Art  Alliance, 
Largo,  FL. 

— “Corporate  Collecting:  A 1986  Survey  of 
America’s  Most  Active  Corporate 
Collections,"  Art  & Auction,  October  1986, 
New  York,  NY. 
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Government 

Agencies 


Alaska 


Alaska  State  Council  on 
the  Arts 

619  Warehouse  Avenue,  #220 
Anchorage,  AK  99501-1682 
907-279-1558 
Established  1975 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Municipality  of  Anchorage 
P.O.  Box  196550 

Anchorage,  AK  99519-6650 
907-264-6473 
Established  1978 
Mandatory  1 % constrct.  costs 
Open  to  all  artists 


Arkansas 


Arkansas  Arts  Council 

Heritage  Center  East 
Suite  250 

Little  Rock,  AR  72201 
501-371-2539 
Established  1985 
Voluntary  .5%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Arizona 


Arizona  Commission  on 
the  Arts 

417  West  Roosevelt 
Phoenix,  AZ  85003 
602-255-5882 
Established  1967 
Grants  program  category 
Artist  eligibility  varies 


Casa  Grande  Arts  & 
Humanities  Commission 

300  East  Fourth  Street 
Casa  Grande,  AZ  85222 
602-836-7471 
Established  1986 
Mandatory  1%  constrct.  costs 
Restricted  to  in-state  artists 

City  of  Chandler 

125  East  Commonwealth 
Chandler,  AZ  85225 
602-821-8520 
Established  1983 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

Glendale  Arts  Commission 

5127  West  Northern  Avenue 
Glendale,  AZ  85301 
602-937-7554 
Established  1983 
Mandatory  .5%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in -state  artists 

Phoenix  Arts  Commission 
2 North  Central  Ave. 

Suite  125 
Phoenix,  AZ  85004 
602-262-4637 
Established  1987 
Mandatory  1 % constrct.  costs 
Open  to  all  artists 
Tucson/Pima  Arts  Council 
P.O.  Box  27210 
Tucson,  AZ  85726 
602-624-0595 
Established  1985 
Voluntary  1%  constrct.  costs, 
not  to  exceed  $25,000 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Berkeley  Civic  Arts 
Commission 

2180  Milvia  Street 
Berkeley,  CA  94704 
Established  1985 
Mandatory  1%  constrct.  costs 


California  Arts  Council 

1901  Broadway,  Suite  A 

Sacramento,  CA  95818-2492 

916-445-1530 

Established  1976 

Line  item  appropriation 

within  administering  agency's 

budget 

Open  to  all  artists/preference 
to  local  or  in-state  artists 

Carlsbad  Cultural  Arts 

City  of  Carlsbad 
1200  Elm  Avenue 
Carlsbad,  CA  92008 
619-931-2901 
Established  1985 
Voluntary  1%  constrct.  costs 
Artist  eligibility  varies 

City  and  County  of 
San  Francisco 
Department  of  City 
Planning 

450  McAllister  Street 
San  Francisco,  CA  94102 
415-558-2266 

Mandatory  1%  constrct.  costs 
Open  to  all  artists 

City  of  Brea 

No.  1 Civic  Center  Circle 
Brea,  CA  92621 
714-990-7713 
Established  1976 
Mandatory  1%  constrct.  costs 
of  private  development 
projects  over  $500,000; 
donation  to  public  art  fund 
instead  is  possible 
Open  to  all  artists 

City  of  Concord 
Planning  Department 

Concord,  CA 
415-671-3159 
Established  1986 
Mandatory  .5%  of  private 
development  costs  in  excess 
of  $40,000  deposited  into 
Public  Art  Fund 


City  of  Davis 

Parks  & Community  Service 
Department 
23  Russell  Boulevard 
Davis,  CA  95616 
916-756-3747 
Established  1974 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

City  of  Garden  Grove 
11391  Acacia  Parkway 
Garden  Grove,  CA  92640 
714-38-6856 
Established  1987 
Mandatory  .25%  constrc.  costs 
Artist  eligibility  varies 

City  of  Irvine 

2815  McGaw  / P.O.  Box  19575 
Irvine,  CA  92713 
714-660-3801 
Established  1984 
Private  contributions 
Artist  eligibility  varies 

City  of  Laguna  Beach 

505  Forest  Avenue 
Laguna  Beach,  CA  92651 
714-497-3311  x 211 
Established  1986 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

City  of  Mountain  View 
Planning  Department 

P.O.  Box  7540 
Mountain  View,  CA  94039 
Private  development  funds 
encouraged  but  not  required 

City  of  Palm  Desert 
73510  Fred  Waring  Drive 
Palm  Desert,  CA  92260 
619-346-0611  x 288 
Established  1986 
Mandatory  .5%  constrct.  costs 
Open  to  all  artists 


City  of  Palo  Alto 

1313  Newell  Road 

Palo  Alto,  CA  94303 

415-329-2218 

Established  1977 

Line  item  appropriation 

within  administering  agency's 

budget 

Open  to  all  artists 

City  of  San  Jose 

Fine  Arts  Office 
145  West  San  Carlos  Street 
San  Jose,  CA  95113 
408-277-5144 
Established  1984 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

City  of  Santa  Barbara 

P.O.  Drawer  P-P 
Santa  Barbara,  CA  93102 
805-963-1663 
Established  1986 
Request  per  project  to  City 
Council 

Open  to  all  artists/preference 
to  local  or  in-state  artists 

City  of  Thousand  Oaks 

401  West  Hillcrest  Drive 
Thousand  Oaks,  CA  91360 
805-497-8611  x 200 
Established  1986 
Mandatory  1%  constrct.  costs 
Artist  eligibility  varies 

City  of  Walnut  Creek 
P.O.  Box  8039 
Walnut  Creek,  CA  94596 
415-943-5866 
Established  1983 
Mandatory  % of  construction 
costs  for  private  and  public 
projects;  % varies  with  private 
development  projects 
Open  to  all  artists 


County  of  Santa  Cruz 

701  Ocean  Street,  Room  220 

Santa  Cruz,  CA  95060 

408-425-2395 

Established  1981 

Line  item  appropriation 

within  administering  agency's 

budget 

Restricted  to  local  artists 

Los  Angeles  Community 
Redevelopment  Agency 

354  South  Spring  Street 
Los  Angeles,  CA  90013 
213-977-1763 
Established  1985 
Mandatory  1%  of  private 
development  funds 
Open  to  all  artists 

Sacramento  Housing  & 
Redevelopment  Agency 

c/o  Sacramento  Metropolitan 
Arts  Commission 
800  Tenth  Street,  Suite  2 
Sacramento,  CA  95814 
916-449-5558 
Established  1962 
Re-development  funds 
Artist  eligibility  varies 

Sacramento  Metropolitan 
Arts  Commission 
City  Percent  for  Art 

800  Tenth  Street,  Suite  2 
Sacramento,  CA  95814 
916-449-5558 
Established  1979 
Mandatory  2%  constrct.  costs 
Artist  eligibility  varies 

Sacramento  Metropolitan 
Arts  Commission 
County  Percent  for  Art 

800  Tenth  Street,  Suite  2 
Sacramento,  CA  95814 
916-449-5558 
Established  1983 
Mandatory  1%  constrct.  costs 
Artist  eligibility  varies 


San  Francisco  Arts 
Commission 

45  Hyde  Street,  Room  319 
San  Francisco,  CA  94102 
415-558-3463 
Established  1969 
Mandatory  2%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Santa  Barbara  County 
Arts  Commission 

1100  Anacapa  Street 
County  Courthouse 
Santa  Barbara,  CA  93101 
805-963-7131 
Established  1979 
Mandatory  1%  constrct.  costs 
Artist  eligibility  varies 

Santa  Cruz  City  Arts 

Commission 

346  Church  Street 

Santa  Cruz,  CA  95060 

408-429-3778 

Federal  revenue  sharing 

Restricted  to  local  artists 

Santa  Monica  Arts 
Commission 

215  Santa  Monica  Pier 
Santa  Monica,  CA  90401 
213-393-9975 
Established  1984 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 
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Comm,  of  the  Marianas 


Commonwealth  Council 
for  the  Arts  & Culture 

P.O.  Box  553,  CHRB 

CNMI  Convention  Center 

Saipan,  CM  96950 

670-322-9983 

Line  item  appropriation 

within  administering  agency's 

budget 

Open  to  all  artists/preference 
to  local  or  in-state  artists 


Colorado 


Colorado  Council  on  the 
Arts  & Humanities 

770  Pennsylvania  Street 
Denver,  CO  80203 
303-866-2618 
Established  1977 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Commission  on  Cultural 
Affairs 

303  West  Colfax 

Suite  1600 

Denver,  CO  80204 

303-575-2678 

Established  1987 

Mandatory  1%  of  construction 

costs 

Open  to  all  artists/preference 
to  local  or  in-state  artists 

Loveland  High  Plains  Arts 
Council 

Box  7058 

Loveland,  CO  80537 
303-667-2659 
Established  1984 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 


Connecticut 


Connecticut  Commission 
on  the  Arts 
190  Trumball  Street 
Hartford,  CT  06106 
203-566-4770 
Established  1978 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

City  of  Hartford 

Office  of  Cultural  Affairs 
550  Main  Street,  Room  300 
Hartford,  CT  06103 
203-722-6493 
Pending 

Mandatory  % constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


City  of  Middletown 
Commission  on  Art 

Spencer  Municipal  Annex 
207  Westfield  Street 
Middletown,  CT  06457 
203-344-3520 
Established  1977 
Line  item  appropriation 
within  administering  agency's 
budget 

Restricted  to  local  artists 

City  of  New  Haven 
Department  of  Cultural 
Affairs 

770  Chapel  Street 
New  Haven,  CT  06510 
203-787-8956 
Established  1983 
Mandatory  .25%  to  1%  of 
construction  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


District  of  Columbia 


District  of  Columbia 
Commission  on  the  Arts 
1111  E Street,  N.W. 

Suite  B500 

Washington,  DC  20004 
202-724-5613 
Established  1986 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

General  Services 
Administration 

Art-in-Architecture  Program 
18th  & F Sts,  N.W,  Room 
3331 

Washington,  DC  20405 
202-566-0950 
Established  1972 
Voluntary  .5%  constrct.  costs 
Open  to  all  artists 


Delaware 


Wilmington  Arts 
Commission 

City/County  Building 
800  North  French  Street 
Wilmington,  DE  19801 
302-571-4100 
Established  1981 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Florida 


Broward  County  Art  in 
Public  Places  Program 

100  South  Andrews  Avenue 
Fort  Lauderdale,  FL  33301 
305-357-7457 
Established  1976 
Mandatory  $1.00  per  square 
foot  of  area  accessible  to  the 
public 

Open  to  all  artists 

City  of  Miami  Planning 
Department 

275  Northwest  Second  Street 

Miami,  FL  33218 

305-579-6086 

Private  development  funds 

encouraged  for  public  art  as 

amenity  in 

bonused  plaza  spaces 

Florida  Department  of 
State 

Div.  of  Cultural  Affairs 

The  Capitol 

Tallahassee,  FL  32399-0250 
904-488-2180 
Established  1979 
Mandatory  .5%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Lee  County  Art  in  Public 
Places  Board 

P.O.  Box  398 

Dept,  of  Community  Services 
Fort  Myers,  FL  33902 
813-335-2284 
Established  1983 
Voluntary  1.5%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Metro-Dade  Art  in  Public 
Places 

111  N.W.  First  St,  Suite  610 
Miami,  FL  33218 
305-375-5362 
Established  1973 
Mandatory  1.5%  constrct. 
costs 

Open  to  all  artists 

Orlando  Public  Art  Board 

Planning  & Development 
Department 

400  South  Orange  Avenue 
Orlando,  FL  32801 
305-849-2300 
Established  1983 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 


Georgia 


Clarke  County  Community 
Relations  Division 

P.O.  Box  352 
Athens,  GA  30603 
404-354-2670 
Established  1986 
Voluntary  variable  % of 
construction  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Fulton  County  Arts 
Council 

42  Spring  Street,  S.W. 

Plaza  Level  16 
Atlanta,  GA  30303 
404-586-4941 
Established  1985 
Line  item  appropriation 
within  admin,  agency's  budget 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Hawaii 


Mayor's  Office  on  Culture 
& the  Arts 

530  South  King  Street 
4th  Floor,  City  Hall 
Honolulu,  HI  96813 
808-523-4674 
Established  1968 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

State  Foundation  on 
Culture  & the  Arts 

335  Merchant  Street,  Room 

202 

Honolulu,  HI  96813 
808-548-7657 
Established  1967 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 


Iowa 


Iowa  Arts  Council 

State  Capitol  Complex 
Des  Moines,  IA  50319 
515-281-4451 
Established  1974 
Mandatory  .5%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Illinois 


Art-in-Architecture 

Program 

IL  Capital  Development 
Board 

401  South  Spring,  3rd  Floor 
Springfield,  IL  62706 
217-782-9561 
Established  1977 
Mandatory  .5%  constrct.  costs 
Restricted  to  in-state  artists 

Beacon  Street  Gallery 

4520  North  Beacon 
Chicago,  IL  60640 
312-561-3500 
Re-development  funds 
Open  to  all  artists 


Chicago  Office  of  Fine  Arts 

78  East  Washington  Street 
Chicago,  IL  60602 
312-744-8941 
Established  1978 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

Evanston  Arts  Council 

Noyes  Center 

927  Noyes 

Evanston,  IL  60201 

312-491-0266 

Established  1986 

Private  contributions 

Restricted  to  in-state  artists 


Louisiana 


Arts  Council  of  New 
Orleans 

World  Trade  Center 
2 Canal  Street 
Suite  936 

New  Orleans,  LA  70130 
504-523-1465 
Established  1985 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in -state  artists 


Maine 


Maine  Commission  on  the 
Arts  and  Humanities 

55  Capitol  Street,  Station  25 
Augusta,  ME  04333 
207-289-2724 
Established  1979 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Maryland 


City  of  Baltimore 
Civic  Design  Commission 
700  Municipal  Building 
Baltimore,  MD  21202 
301-396-3671 
Established  1964 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 


Mayor's  Advisory 
Committee  on  Art  & 
Culture 

21  South  Eutaw  Street 
Baltimore,  MD  21201 
Established  1974 
Public  and  private  funds 
Artist  eligibility  varies 

Montgomery  County  Art  in 
Public  Architecture 

Department  of  Facilities  & 
Services 

110  North  Washington  Street 
Rockville,  MD  20850 
301-738-8411 
Established  1983 
Mandatory  1%  constrct.  costs 
Artist  eligibility  varies 

Montgomery  County 
Planning  Department 

8787  Georgia  Avenue 
Silver  Springs,  MD  20907 
301-495-4570 
Established  1983 
Private  development  funds 
required  for  public  art  within 
bonused  areas 


Massachusetts 


Arts  On  The  Line 

Cambridge  Arts  Council 
57  Inman  Street 
Cambridge,  MA  02139 
617-864-5150 
Established  1978 
U.S.  Department  of 
Transportation  funds 

Cambridge  Arts  Council 
57  Inman  Street 
Cambridge,  MA  02139 
617-498-9033 
Established  1979 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Massachusetts  Council  on 
the  Arts  & Humanities 

80  Boylston  Street 
Boston,  M A 02116 
617-727-3668 
Established  1983 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

Office  of  the  Arts  & 
Humanities 

City  Hall,  Room  720 
Boston,  MA  02201 
617-725-3850 
Established  1974 
Private  contributions 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Michigan 


Cultural  Arts  Division 

Parks  & Recreation 

Department 

26000  Evergreen 

Southfield,  MI  48037 

313-354-4717 

Established  1980 

Line  item  appropriation 

within  admin,  agency's  budget 

Open  to  all  artists/preference 

to  local  or  in-state  artists 

Michigan  Commission  on 
Art  in  Public  Places 

1200  Sixth  Avenue,  P-120 
Detroit,  MI  48226 
313-256-2800 
Established  1980 
Voluntary  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Minnesota 


Duluth  Public  Arts 
Commission 

400  City  Hall 
Duluth,  MN  55802-1196 
218-723-3385 
Established  1986 
Mandatory  1%  constrct.  costs 
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Minnesota  State  Arts  Board 
Department  of  Administration 
432  Summit  Avenue 
St.  Paul,  MN  55102 
612-297-3371 
Established  1983 
Voluntary  1%  constrct.  costs 
Open  to  all  artists/preference  to 
local  or  in-state  artists 


Missouri 


Kansas  City  Municipal  Arts 
Commission 

City  Hall,  26th  Floor 
Kansas  City,  MO  64106 
816-274-1515 
Established  1986 
Mandatory  1 % constrct.  costs 

Regional  Arts  Commission 

329  North  Euclid  Avenue 
St.  Louis,  MO  63108 
314-361-7441 
Established  1986 
Line  item  appropriation  within 
administering  agency's  budget 
Open  to  all  artists/preference  to 
local  or  in-state  artists 


Montana 


Montana  Arts  Council 

35  South  Last  Chance  Gulch 
Helena,  MT  59620 
406-444-6430 
Established  1983 
Voluntary  1%  constrct.  costs 
Open  to  all  artists 


North  Carolina 


North  Carolina  Arts 
Council 

Department  of  Cultural 

Resources 

Raleigh,  NC  27611 

919-733-2111 

Established  1982 

Line  item  appropriation 

within  administering  agency's 

budget 

Open  to  all  artists/preference 
to  local  or  in-state  artists 


The  Arts  Council,  Inc. 

305  West  Fourth  Street 
Winston-Salem,  NC  27101 
919-722-2585 
Private  contributions 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Nebraska 


Nebraska  Arts  Council 

1313  Famam-on-the-Mall 
Omaha,  NE  68102-1873 
402-554-2122 
Established  1979 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 


New  Hampshire 


New  Hampshire  State 
Council  on  the  Arts 

40  North  Main  Street 
Concord,  NH  03301 
603-271-2789 
Established  1979 
Mandatory  .5%  constrct.  costs 
Restricted  to  regional  artists 


New  Jersey 


Cape  May  County  Cultural 
& Heritage  Commission 
DN  101  Library  Office  Bldg. 
Cape  May  Court  House 
Cape  May,  NJ  08210 
609-465-7111  x419 
Established  1983 
Voluntary  1.25%  construction 
costs 

Open  to  all  artists/preference 
to  local  or  in-state  artists 

New  Jersey  State  Council 
on  the  Arts 

109  West  State  Street, 

CN-306 

Trenton,  NJ  08625 
609-292-6130 
Established  1978 
Voluntary  1.5%  constrct.  costs 
Open  to  all  artists 


New  Mexico 


City  of  Albuquerque 

Cultural  Affairs 
423  Central  Avenue,  N.W. 
Albuquerque,  NM  87102 
505-848-1370 
Established  1979 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

City  of  Las  Cruces 

200  North  Church 

Las  Cruces,  NM  88001 

505-526-0280 

Established  1985 

Line  item  appropriation 

within  administering  agency's 

budget 

Restricted  to  local  artists 


New  Mexico  Arts  Division 

224  East  Palace  Avenue 
Santa  Fe,  NM  87501 
505-827-6490 
Established  1986 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


New  York 


Arts  Council  of  Rockland 

Rockland  County  Health 
Center 

Building  A,  Room  201 
Pomona,  NY  10970 
914-354-8400 
Established  1987 
Mandatory  1%  constrct.  costs 

Battery  Park  City 
Redevelopment  Authority 

1 World  Financial  Center 
18th  Floor 

New  York,  NY  10281-1097 
212-416-5376 

Private  development  funds 
through  redevelopment 
authority 


Buffalo  Arts  Commission 

920  City  Hall 
Buffalo,  NY  14202 
716-855-5035 
Established  1982 
Voluntary  1-2%  constrct. 
costs 

Open  to  all  artists 

Metro  Transportation 
Authority 

Arts  for  Transit 

347  Madison  Avenue,  5th 

Floor 

New  York,  NY  10017 
212-878-7452 
Established  1985 
Voluntary  1%  constrct.  costs 
Open  to  all  artists 

New  York  State  Council  on 

the  Arts 

915  Broadway 

New  York,  NY  10010 

212-614-2900 

Established  1965 

Line  item  appropriation 

within  administering  agency's 

budget 

Open  to  all  artists 

New  York  City 
Department  of  Cultural 
Affairs 

Percent  for  Art  Program 
2 Columbus  Circle 
New  York,  NY  10019 
212-974-1150 
Established  1983 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

Port  Authority  of  New 
York  & New  Jersey 

1 World  Trade  Center, 

Room  82 W 

New  York,  NY  10048 
212-466-4211 
Established  1969 
Voluntary  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Ohio 


Arts  Commission  of 
Greater  Toledo 

618  North  Michigan  Street 
Toledo,  OH  43624 
419-255-8968 
Established  1977 
Mandatory  1%  of  construction 
costs 

Open  to  all  artists 

Ohio  Arts  Council 

727  East  Main  Street 

Columbus,  OH  43205-1796 

614-466-2613 

Established  1980 

Line  item  appropriation  within 

administering  agency's  budget 

Open  to  all  artists 


Oklahoma 


Tulsa  Arts  Commission 

2210  South  Main 
Tulsa,  OK  74114 
918-584-3333 
Established  1969 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Oregon 


Beaverton  Arts  Commission 

P.O.  Box  4755 
Beaverton,  OR  97076 
503-526-2222 
Established  1985 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

Facilities  Development 
Department 
City  of  Eugene 
One  Eugene  Center 
Eugene,  OR  97401 
503-687-5074 
Established  1971 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 


Metropolitan  Arts 

Commission 

City  Percent  for  Art 

1120  S.W.  Fifth  Avenue 
Portland,  OR  97204 
503-796-5111 
Established  1980 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

Metropolitan  Arts 

Commission 

County  Percent  for  Art 

1120  S.W.  Fifth  Avenue 
Portland,  OR  97204 
503-796-5111 
Established  1980 
Voluntary  1.33%  construction 
costs 

Open  to  all  artists 

Oregon  Arts  Commission 
835  N.E.  Summer  Street 
Salem,  OR  97301 
503-378-3625 
Established  1975 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Pennsylvania 


City  of  Pittsburgh  Art 
Commission 

Public  Safety  Building 
Pittsburgh,  PA  15219 
412-255-2211 
Established  1978 
Mandatory  1%  constrct.  costs 
Restricted  to  local  artists 

Fairmount  Park  Art 
Association 
1530  Locust  Street 
Suite  3A 

Philadelphia,  PA  19102 
215-546-7550 
Established  1872 
Public  and  private  funds 
Open  to  all  artists 


Office  of  Arts  & Culture 

Percent  for  Art  Program 
1680  Municipal  Services 
Building 

Philadelphia,  PA  19102-1684 
215-686-8685 
Established  1959 
Mandatory  1%  constrct.  costs 
Artist  eligibility  varies 

Philadelphia 

Redevelopment  Authority 

1234  Market  Street,  8th  Floor 
Philadelphia,  PA  19107 
215-854-6692 
Established  1959 
Mandatory  1%  of  private 
development  funds 
Open  to  all  artists 


Rhode  Island 


Warwick  Consortium  of 
the  Arts  & Humanities 

3275  Post  Road 
Warwick,  RI  02886 
401-738-2000  x 372 
Established  1988 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 


South  Carolina 


South  Carolina  Arts 
Commission 

1800  Gervais  Street 
Columbia,  SC  29201 
803-734-8696 
Established  1981 
Voluntary  .5%  constrct.  costs 


Tennesee 


Tennesee  Arts 
Commission 

320  Sixth  Avenue,  North 
Suite  100 

Nashville,  TN  37219 

615-741-1701 

Established  1967 

Line  item  appropriation 

within  administering  agency's 

budget 

Restricted  to  in-state  artists 


Texas 


Arts  Council  of  Brazos 
Valley 

111  University,  Suite  217 

College  Station,  TX  77840 

409-268-2787 

Established  1970 

Hotel/motel  tax 

Open  to  all  artists/preference 

to  local  or  in-state  artists 

City  of  Austin/ Art  in 
Public  Places 

Parks  & Recreation 
Department 
P.O.  Box  1088 
Austin,  TX  78767 
512-477-1508 
Established  1985 
Mandatory  1%  constrct.  costs 
Open  to  all  artists 

City  of  Corpus  Christi 
do  Multicultural  Center 
1581  North  Chaparral 
Corpus  Christi,  TX  78401 
512-883-0639 
Established  1987 
Mandatory  1.25%  constrct. 
costs 

Open  to  all  artists/preference 
to  local  or  in-state  artists 

Division  of  Cultural 
Affairs 

Majestic  Theatre,  Suite  600 
1925  Elm  Street 
Dallas,  TX  75021 
214-670-3687 
Established  1988 
Mandatory  1.5%  constrct. 
costs 

Open  to  all  artists 

Texas  Commission  on  the 
Arts 

Box  13406 
Capitol  Station 
Austin,  TX  78711 
512-463-5535 
Established  1979 
Voluntary  1%  constrct.  costs 
for  select  public  buildings 
Open  to  all  artists/preference 
to  local  or  in-state  artists 
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Utah 


Salt  Lake  Art  Design 
Board 

54  Finch  Lane 
Salt  Lake  City,  UT  34102 
801-538-2171 
Established  1979 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Utah  Arts  Council 

617  East  South  Temple 
Salt  Lake  City,  UT  84102 
801-533-5895 
Established  1985 
Voluntary  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Virginia 


Virginia  Beach  Arts  & 
Humanities  Commission 

Municipal  Center 
Virginia  Beach,  VA  23456 
804-427-4701 
Established  1986 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Washington 


Bellevue  Arts  Commission 

P.O.  Box  90012 
Bellevue,  WA  98009 
206-455-6885 
Established  1987 
Mandatory  1.7%  cnstrct.  costs 

City  of  Kent  Arts 
Commission 

220  Fourth  Avenue,  South 
Kent,  WA  98032 
206-872-3350 
Established  1986 
Line  item  appropriation 
within  administering  agency's 
budget 

Open  to  all  artists 


City  of  Seattle  Department 
of  Construction  & Land 
Use 

400  Municipal  Building 
Seattle,  WA  98104 
206-625-4591 
Established  1985 
Private  development  funds 
required  for  public  art 
to  accompany  certain  public 
amenities 

Edmonds  Arts  Commission 
700  Main  Street 
Edmonds,  WA  98020 
206-775-2525  x 269 
Established  1979 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Everett  Cultural 
Commission 

3002  Wetmore 
Everett,  WA  98201 
206-259-8708 

Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

King  County  Arts 
Commission 

828  Alaska  Building 
618  Second  Avenue 
Seattle,  WA  98104 
206-344-7580 
Established  1973 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Mountlake  Terrace  Fine 
Arts  Council 

5303  228th  Street,  S.W. 
Mountlake  Terrace,  WA 
98043 

206-776-8956 
Established  1976 
Mandatory  1%  constrct.  costs 
Restricted  to  regional  artists 


Municipality  of 
Metropolitan  Seattle 
Downtown  Seattle  Art  in 
Transit  Project 

821  Second  Avenue 
Seattle,  WA  98199 
206-684-1406 

Voluntary  .5%  constrct.  costs 
Open  to  all  artists 

Renton  Municipal  Arts 
Commission 

200  Mill  Avenue,  South 
Renton,  WA  98055 
206-235-2580 
Established  1975 
Mandatory  1%  constrct.  costs 
Restricted  to  regional  artists 

Seattle  Arts  Commission 

305  Harrison  Street 
104  Center  House 
Seattle,  WA  98109 
206-625-4223 
Established  1973 
Mandatory  1%  of  all  capital 
construction  and  bond  issues 
Open  to  all  artists 

Spokane  Arts  Commission 

West  808  Spokane  Falls 
Boulevard 

Spokane,  WA  99201-3333 
509-456-3857 
Established  1982 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Washington  State  Arts 
Commission 
Mail  Stop  GH-11 
Olympia,  WA  98504-4111 
206-753-3860 
Established  1974 
Mandatory  .5%  constrct.  costs 
Open  to  all  artists 

Wenatchee  Arts 
Commission 
P.O.  Box  2111 
Wenatchee,  WA  98801 
509-662-6991 
Established  1977 
Mandatory  1%  constrct.  costs 


Wisconsin 


Madison  Committee  for 
the  Art 8 

215  Monona  Avenue 
Room  120 

Madison,  WI  53710 

608-266-6089 

Established  1978 

Line  item  appropriation 

within  administering  agency's 

budget 

Open  to  all  artists 

Milwaukee  Art 
Commission 

P.O.  Box  324 
Milwaukee,  WI  53201 
414-223-5818 
Established  1979 
Voluntary  1%  constrct.  costs 
Restricted  to  in-state  artists 

Wisconsin  Arts  Board 

107  South  Butler  Street 
Madison,  WI  53703 
608-266-1968 
Established  1980 
Mandatory  .2%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


West  Virginia 


West  Virginia  Arts  & 
Humanities  Commission 

Department  of  Culture  & 
History  Culture  Center 
Capitol  Complex 
Charleston,  WV  25305 
304-348-0240 
Established  1977 
Line  item  appropriation 
within  administering  agency's 
budget 

Open  to  all  artists 


Wyoming 


Wyoming  Council  on  the 
Arts 

2320  Capitol  Avenue 
Cheyenne,  WY  82002 
307-777-7742 
Established  1985 
Mandatory  1%  constrct.  costs 
Open  to  all  artists/preference 
to  local  or  in-state  artists 


Nonprofit 

Organizations 


Foundation  for  Art 

Resources 

P.O.  Box  38145 

Los  Angeles,  CA  90038 

213-661-2290 

Established  1977 

Open  to  all  artists 

Installations 

930  E Street 
San  Diego,  CA  92101 
619-232-9915 
Established  1983 
Open  to  all  artists 

Inter- Arts  of  Marin 

1000  Sir  Francis  Drake  Blvd. 
San  Anselmo,  CA  94960 
415-457-9744 
Established  1980 
Private  contributions 
Artist  eligibility  varies 

Los  Angeles  Festival 

P.O.  Box  5210 

Los  Angeles,  CA  90055-0210 

213-689-8800 

Public  and  private  funds 

Otis  Arts  Institute 

Parsons  School  of  Design 
2401  Wilshire  Boulevard 
Los  Angeles,  CA  90051 
213-251-0556 
Established  1983 
Public  and  private  funds 
Open  to  all  artists 

San  Luis  Obispo  County 

Arts  Council 

P.O.  Box  1710 

San  Luis  Obispo,  CA  93406 

805-544-9251 

Established  1985 

Restricted  to  in-state  artists 


International  Sculpture 
Center 

1050  Potomac  Street 
Washington,  DC  20007 
202-965-6066 
Established  1980 
Private  contributions 
Open  to  all  artists 

Washington  Project  for  the 
Arts 

434  Seventh  Street,  N.W. 
Washington,  DC  20004 
202-347-4813 
Open  to  all  artists 

Palm  Beach  County 
Council  of  the  Arts 

1555  Palm  Beach  Lakes 

Boulevard,  #206 

West  Palm  Beach,  FL  33401- 

2371 

305-471-2901 

Established  1982 

Line  item  appropriation 

within  administering  agency's 

budget 

Restricted  to  local  artists 

Pasco  Fine  Arts  Council 
2011  Moog  Road 
Holiday,  FL  33590 
813-845-7322 
Established  1986 
Local  arts  development  grant 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Arts  Festival  of  Atlanta 

1404  Spring  Street,  Suite  1 
Atlanta,  GA  30309 
404-885-1125 
Public  and  private  funds 
Open  to  all  artists 

Cedar  Arts  Forum,  Inc. 

416  Commerical,  Suite  310 
Waterloo,  IA  50701 
319-291-6333 
Established  1977 
Restricted  to  local  artists 
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Cedar  Rapids/Marion  Arts 
Council 

P.O.  Drawer  4860 
Cedar  Rapids,  IA  52407 
319-398-5322 
Established  1984 
Public  and  private  grants 
Open  to  all  artists 

Visiting  Artists,  Inc. 

106  East  Third  Street 
Suite  220 

Davenport,  IA  52801 
319-326-5190 
Established  1980 
Public  and  private  funds 
Open  to  all  artists 

Mile  4 Sculpture 
Exhibition 

Lakeside  Group 
600  North  McClurg  Court 
Chicago,  IL  60611 
312-787-6858 
Established  1982 
Private  contributions 

Contemporary  Sculpture 
at  Chesterwood 

P.O.  Box  827 
Stockbridge,  MA  01262 
413-298-3579 
Public  and  private  funds 

Maryland  Art  Place 

218  West  Saratoga  Street 
Baltimore,  MD  21201 
301-962-8565 
Established  1985 
Re-development  funds 
Open  to  all  artists 

Metro  Arts 

P.O.Box  1077  DTS 
Omaha,  NE  68101 
402-341-7910 
Established  1978 
Private  contributions 
Open  to  all  artists 

Collaborative  Projects,  Inc. 
P.O.  Box  404 
Prince  Street  Station 
New  York,  NY  10012 
Established  1978 
Open  to  all  artists 


Creative  Time 
66  West  Broadway  Avenue 
New  York,  NY  10007 
212-619-1955 
Established  1973 
Public  and  private  funds 
Open  to  all  artists 

Organization  of 
Independent  Artists 

201  Varick  Street 
New  York,  NY  10014 
212-929-6688 
Established  1977 
Open  to  all  artists 

Public  Art  Fund 

25  Central  Park  West 
New  York,  NY  10023 
212-541-8423 
Established  1977 
Public  and  private  grants 
Open  to  all  artists/preference 
to  local  or  in-state  artists 

Miami  Valley  Arts  Council 

P.O.  Box  95 
Dayton,  OH  45402 
513-228-0737 
Established  1977 
Public  grants 
Open  to  all  artists 

SPACES 

Committee  for  Public  Art 
1216  West  Sixth  Street 
Cleveland,  OH  44113 
216-621-2314 
Established  1984 
Private  contributions 
Open  to  all  artists 

Fairmount  Park  Art 
Association 
1530  Locust  St.,  Suite  3 A 
Philadelphia,  PA  19102 
215-546-7550 
Established  1872 
Public  and  private  funds 
Open  to  all  artists 

Mattress  Factory 

500  Sampsonia  Way 
Pittsburgh,  PA  15212 
412-231-3169 
Open  to  all  artists 


Three  Rivers  Arts  Festival 

207  Sweetbriar  Street 
Pittsburgh,  PA  15211 
412-481-7040 
Public  and  private  funds 

Diverseworks 

214  Travis  Street 
Houston,  TX  77002 
713-223-9140 
Established  1982 
Restricted  to  in-state  artists 

Navarro  Council  of  the 
Arts 

P.O.  Box  2224 

119  West  Sixth  Avenue 

Corsicana,  TX  75110 

214-872-5411 

Established  1978 

Line  item  appropriation 

within  administering  agency’s 

budget 

Open  to  all  artists/preference 
to  local  or  in-state  artists 


Collections, 
Sculpture  Parks, 
Colleges 


La  Jolla  Museum  of 
Contemporary  Art 

700  Prospect  Street 
La  Jolla,  CA  92037 
619-454-3541 

Stanford  University  Art 
Department 

Panel  on  Outdoor  Art 
Crown  Quadrangle 
Stanford,  CA  94305 

Stuart  Collection 

University  of  California  at 

San  Diego 

B-027 

La  Jolla,  CA  92093 

619-534-2117 

Public  and  private  funds 

The  Art  Museum  and 
Galleries 

1250  Bellflower  Boulevard 
California  State  University 
Long  Beach,  CA  90840 

Hayden  Gallery 

Massachusetts  Institute  of 
Technology 

77  Massachusetts  Avenue 
Cambridge,  MA  02139 
617-253-4680 

University  Gallery 
Fine  Arts  Center 
University  of  Massachusetts 
Amherst,  MA  01003 
413-545-3670 

University  of 
Massachusetts  Arts 
Council 

125  Herter  Hall 
University  of  Massachusetts 
Amherst,  MA  01003 
413-545-0202 
Established  1987 
Line  item  appropriation 
within  administering  agency's 
budget 

Open  to  all  artists 


Laumeier  Sculpture  Park 

12580  Rott  Road 
St.  Louis,  MO  63127 
314-821-1209 
Established  1976 
Private  contributions 
Open  to  all  artists 

New  Mexico  State 
University 

University  Gallery 
Department  of  Art 
Las  Cruces,  NM  88001 
505-646-2545 

Artpark 

Box  371 

Lewiston,  NY  14092 
716-754-9001 
Established  1974 
Public  and  private  funds 
Open  to  all  artists 

PEPSICO,  Inc. 

700  Anderson  Hill  Rd. 
Purchase,  NY  10577 
914-253-2000 

Socrates  Sculpture  Park 

Broadway  at  Vernon  Blvd. 
P.O.  Box  6259 
Long  Island  City,  NY  11106 
718-956-1819 

State  University  of  New 
York 

Neuberger  Museum 
Purchase,  NY  10577 
914-253-5087 

Storm  King  Art  Center 

Old  Pleasant  Hill  Road 
Mountainville,  NY  10953 
914-534-3190 
Public  and  private  funds 


Fairmount  Park  Art 
Association 
1530  Locust  Street 
Suite  3A 

Philadelphia,  PA  19102 
215-546-7550 
Established  1872 
Public  and  private  funds 
Open  to  all  artists 

Institute  of  Contemporary 
Art 

University  of  Pennsylvania 
34th  & Walnut  Streets 
Philadelphia,  PA  19104 
215-898-7108 

Richland  College 

12800  Abrams 
Dallas,  TX  75243 
214-238-6133 
Established  1982 
Student  funds 
Open  to  all  artists 

University  of  Houston 
4800  Calhoun 
Houston,  TX  77004 
713-749-1329 
Established  1966 
Voluntary  % of  construction 
costs 

Open  to  all  artists/preference 
to  local  or  in-state  artists 

Western  Washington 
University 

Bellingham,  WA  98225 

206-676-3255 

Open  to  all  artists 
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Bank  America  Corporation 

CRE  - Art  Program  #3021 
P.O.  Box  37000 
San  Francisco,  CA  94137 
415-622-1265 

C.J.  Segerstrom  & Sons 
3315  Fairview  Road 
Costa  Mesa,  CA  92626 
714-546-0110 

Maguire  Thomas  Partners 

1299  Ocean  Avenue 
Suite  1000 

Los  Angeles,  CA  90405 
213-680-1787 

The  Koll  Company 

1731  Technology  Drive,  #300 
San  Jose,  CA  954110 
408-280-6400 

John  Madden  Company 

6312  S.  Fiddler's  Green  Circle 
Suite  #150E 
Englewood,  CO  80111 
303-773-0400 

Bakery  Centre 

Martin  Z.  Margulies 

Collection 

5201  Sunset  Drive 

South  Miami,  FL  33143 

305-662-4155 

First  Banks  Minneapolis 

P.O.  Box  522,  M3  FE  020 

1300  First  Bank  Place  East 
Minneapolis,  MN  55480 
612-343-1575 

General  Mills,  Inc. 

P.O.  Box  1113 
Minneapolis,  MN  55440 
612-540-7269 


Commerce  Bancshares 

1000  Walnut 
Box  13686 

Kansas  City,  MO  64106 
816-234-2968 

Johnson  & Johnson 

1 Johnson  & Johnson  Plaza 
New  Brunswick,  NJ  08933 

Art  in  Public  Space,  Inc. 

150  Purchase  Street 
Rye,  NY  10580 
914-967-7500 

Chase  Manhattan  Bank 

410  Park  Avenue 
New  York,  NY  10022 
212-223-6132 

Equitable  Investment 

787  Seventh  Avenue 
New  York,  NY  10019 
212-554-1704 

Olympia  & York  Properties 

World  Financial  Center 
200  Liberty  Street,  18th  Floor 
New  York,  NY  10281 
212-945-2600 

Gerald  P.  Hines  Interests 

2800  Post  Oak  Boulevard 
Houston,  TX  77056 
713-621-8000 

Raymond  D.  Nasher 
Corporation 

8950  North  Central 
Suite  400 
Dallas,  TX  75231 
214-369-6551 


Jerry  Allen  is  the  director  of  the  Division  of 
Cultural  Affairs  in  Dallas,  Texas.  Allen 
implemented  a comprehensive  study  of  the 
potential  for  a public  art  program  for  Dallas 
which  has  resulted  in  the  recent  passage  of  a 
percent  for  art  ordinance.  He  is  the  former 
director  of  the  King  County  Arts  Commission 
in  Seattle,  Washington,  where  he  oversaw 
the  county's  percent  for  art  program.  With 
the  Arts  Commission,  he  designed  and 
managed  special  projects  in  the  visual  arts 
including  the  1979  international  sculpture 
symposium,  EARTHWORKS:  Land  Reclam- 
ation as  Sculpture.  Allen  consults  in  public 
art  and  is  also  a sculptor. 

Penny  Balkin  Bach  is  executive  director  of 
the  Fairmount  Park  Art  Association,  a 
private  nonprofit  organization  chartered  in 
1872  and  dedicated  to  the  support  of  public 
sculpture  in  Philadelphia.  A commitment  to 
the  integration  of  art  and  urban  planning 
characterizes  the  work  of  the  Association. 
Formerly  director  of  the  Department  of  Com- 
munity Programs  at  the  Philadelphia 
Museum  of  Art,  Bach  currently  serves  on  the 
mayor's  Cultural  Advisory  Council  and  the 
Advisory  Committee  for  Public  Sculpture  for 
the  City  of  Philadelphia.  She  was  a member 
of  the  Advisory  Panel  for  the  Public  Mon- 
ument Conservation  Project  of  the  National 
Institute  for  the  Conservation  of  Cultural 
Property  and  has  worked  with  communities 
and  public  agencies  to  plan,  select,  and 
execute  public  art  programs. 


Paul  Broches  has  been  associated  with 
Mitchell/Giurgola  Architects  since  1971  and 
has  been  managing  partner  since  1982.  The 
firm  engages  primarily  in  commissions  for 
public  and  institutional  buildings  such  as  the 
House  of  Parliament  in  Canberra,  Australia; 
state  office  buildings  in  Harrisburg, 
Pennsylvania,  and  St.  Louis,  Missouri;  and 
many  university  buildings.  In  all  these 
projects  Mitchell/Giurgola  has  either  initiated 
or  strongly  encouraged  the  inclusion  of 
significant  works  of  art.  Broches  has  been 
directly  involved  in  collaborative  efforts  with 
artists  for  site-specific  works  that  have  been 
successfully  executed  in  connection  with 
Mitchell/Giurgola  building  projects.  These 
include  the  Paris  Opera  Competition  with 
Richard  Fleischner  and  the  Volvo  Corporate 
Headquarters,  Gothenburg,  Sweden. 

He  has  been  a visiting  critic  at  the  Schools  of 
Architecture  at  Columbia,  Tulane,  and 
Virginia  Polytechnic  Institute. 

David  Collens  is  the  director/curator  for 
the  Storm  King  Art  Center  in  Mountainville, 
New  York,  one  of  the  largest  outdoor 
sculpture  museums  in  the  United  States  with 
works  by  international  artists  exhibited  in  a 
350-acre  park.  Collens  completed  a graduate 
fellowship  in  Museum  and  Communication 
Methods  at  the  Rochester  Museum  and 
Science  Center.  He  is  a member  of  the  Arts 
Advisory  Committee  for  the  Metropolitan 
Transportation  Authority  in  New  York  City. 

John  Dryfhout  is  the  North  Atlantic 
Regional  Curator  for  the  National  Park  Ser- 
vice. Prior  to  that,  Dryfhout  was  the 
superintendent  and  chief  curator  for  the 
Saint-Gaudens  National  Historic  Site  in 
Cornish,  New  Hampshire.  He  is  assisting  the 
New  York  City  Commission  on  the  Arts  in 
recommendations  for  the  disposition  of  the 
Saint-Gaudens  monuments  of  Admiral 
Farragut  and  Sherman.  Dryfhout  is  the 
author  of  several  publications  on  Saint- 
Gaudens  and  other  topics  of  historic 
preservation. 
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Jackie  Ferrara  is  an  artist  living  in 
New  York  City.  Public  commissions  in  prog- 
ress include  a 400-foot  limestone  courtyard 
set  into  the  side  of  a hill  for  the  General  Mills 
Sculpture  Garden  in  Minneapolis;  a terrace 
for  the  Science  Building  at  the  University  of 
California  at  San  Diego  under  the  auspices  of 
the  Stuart  Collection;  and  a courtyard  for  a 
county  building  in  Atlanta,  Georgia,  in 
collaboration  with  M.  Paul  Friedberg.  In  one 
of  many  past  collaborations,  Cardinal 
Industries,  Inc.,  makers  of  modular  housing, 
invited  Ferrara  to  design  an  outdoor  work 
to  be  built  by  factory  workers.  The  work  then 
toured  to  three  museums. 

M.  Paul  Friedberg,  landscape  architect, 
product  designer,  educator,  and  writer  has 
been  on  the  faculty  of  Columbia  University, 
The  New  School  for  Social  Research,  and 
Pratt  Institute.  At  present  he  is  director  (as 
well  as  founder)  of  the  Urban  Landscape 
Architecture  Program  at  City  College  of  New 
York.  Mr.  Friedberg  is  a fellow  of  the 
American  Society  of  Landscape  Architects 
and  serves  as  advisor  to  the  Institute  of 
Urban  Design  and  the  International  Design 
Conference  in  Aspen.  He  is  a trustee  of  the 
American  Academy  in  Rome,  a member 
of  the  American  Institute  of  Planners,  and  is 
on  the  advisory  board  of  the  School  of 
Architecture  at  Cornell.  He  was  a founding 
partner  in  1958  for  M.  Paul  Friedberg  and 
Partners,  Landscape  Architecture  and  Urban 
Design,  and  is  partner  in  charge  of  design 
and  planning. 

Patricia  Fuller  consults  and  lectures 
nationally  on  public  art.  She  has  been  associ- 
ated with  both  public  and  private  organi- 
zations and  has  consulted  on  the  legislation, 
planning,  and  implementation  of  municipal 
and  state  public  art  programs.  As  visual  arts 
coordinator  for  the  Seattle  Arts  Commission 
between  1976  and  1978,  she  implemented 
that  city's  new  percent  for  art  ordinance.  She 
served  as  coordinator  for  Art  in  Public 
Places  at  the  NEA  from  1978  to  1981  and  as 
executive  director  of  the  Metro-Dade  County 
Art  in  Public  Places  program  from  1983  to 
1985. 


Richard  Haas  is  best  known  for  his 
monumental  trompe  l'oeil  urban  murals.  Since 
1974,  he  has  received  numerous  public 
and  private  commissions,  recently  among 
them:  the  Smithsonian's  new  Quadrangle 
Museum  Complex  in  Washington,  D.C., 

Hairy  Cain  Tower  in  Miami  (through  Metro- 
Dade  Art  in  Public  Places),  and  the 
Thunderbird  Fire  and  Safety  Equipment  Cor- 
poration, in  Phoenix.  Mr.  Haas  is  on  the 
board  of  directors  of  New  York  City's  Public 
Art  Fund. 

Kathy  Halbreich  is  an  independent  curator 
and  arts  consultant  currently  organizing 
exhibitions  for  the  Hirschom  Museum  and 
Sculpture  Garden  in  Washington,  D.C. 
and  the  Carnegie  Museum  in  Pittsburgh.  She 
was  the  director  of  the  List  Visual  Arts 
Center  at  the  Massachusetts  Institute  of 
Technology  where  she  oversaw  an  innovative 
exhibition  program  and  was  responsible 
for  MIT's  publicly-sited  permanent  collection. 
She  administered  the  institution's  one 
percent  for  art  funds  which  made  possible  the 
collaboration  between  I.M.  Pei,  Scott  Burton, 
Kenneth  Noland,  and  Richard  Fleischner 
on  the  Jacob  Wiesner  Building  at  MIT. 
Halbreich  is  also  a member  of  the  Massa- 
chusetts Council  on  the  Arts  and  Humanities. 

Thomas  Hine  has  been  architecture  and 
design  critic  for  The  Philadelphia  Inquirer 
since  1973.  His  column,  "Surroundings,"  and 
other  articles  are  distributed  to  more  than 
100  newspapers  throughout  the  United 
States.  He  has  also  written  for  Architecture, 
Progressive  Architecture,  Portfolio,  and  other 
magazines.  He  has  written  nearly  2,000 
articles  on  architecture,  urban  design,  plan- 
ning issues,  public  art,  furniture,  product 
design,  and  related  subjects.  He  has  taught  in 
both  the  architecture  and  urban  studies 
programs  at  Temple  University  and  in  the 
Graduate  School  of  Fine  Arts  at  the 
University  of  Pennsylvania. 


Barbara  Hoffman  practices  law  with 
Steckler,  Hoffman,  and  Steckler  in  New  York 
City.  As  former  chair  of  the  Subcommittee  on 
Public  Art  for  the  Association  of  the  Bar  of 
the  City  of  New  York,  she  guided  the  drafting 
of  the  Annotated  Model  Agreement  for 
the  Commissioning  of  a Work  of  Public  Art. 

In  addition,  Hoffman  has  been  an  arts 
and  entertainment  lawyer  for  15  years,  was 
president  and  founder  of  Washington 
Lawyers  for  the  Arts,  an  associate  professor 
of  law  at  the  University  of  Puget  Sound 
School  of  Law  from  1975  to  1982,  and  a visit- 
ing professor  of  land  use  law  at  the  Graduate 
School  of  Architecture  and  Urban  Planning 
at  the  University  of  Washington,  Seattle. 

She  also  teaches  a course  in  art  and  the  law 
at  the  School  of  Visual  Arts  in  New  York. 

Sam  Hunter  is  an  art  historian  and  profes- 
sor in  the  Department  of  Art  and  Archaeology 
at  Princeton  University.  He  is  serving 
onthe  task  force  appointed  by  the  National 
Endowment  for  the  Artsto  review  issues  of 
relocating  Richard  Serra's  Tilted  Arc.  Besides 
numerous  other  teaching  posts,  Hunter  has 
organized  international  exhibitions  including 
the  American  section  at  the  1976  Venice 
Biennale.  Hunter  is  the  author  of  many  books 
on  modem  art  and  artists  such  as  George 
Segal,  Isamu  Noguchi,  and  Joseph  Albers.  He 
has  been  an  editor  for  Harry  N.  Abrams,  Inc., 
publishers,  associate  curator  in  the 
Department  of  Painting  and  Sculpture  at  the 
Museum  of  Modern  Art,  and  founding 
director  of  the  Rose  Art  Museum  and  Poses 
Institute  of  Fine  Arts  at  Brandei  University. 

Richard  A.  Kahan  is  managing  director  of 
Continental  Development  Group,  Inc.,  a real 
estate  development  firm  specializing  in 
large  complex  projects.  From  1976  through 
1984,  Mr.  Kahan  served  as  president  and 
chief  executive  officer  of  New  York  State 
Urban  Development  Corporation,  chairman 
of  the  Battery  Park  City  Authority,  and 
president  of  Convention  Center  Development 
Corporation.  Under  his  direction,  the  Battery 
Park  City  Authority  initiated  a review  of 
financial  and  developmental  options  for  lower 
Manhattan's  Battery  Park  City.  Mr.  Kahan 
instituted  the  model  architectural  and  design 
program  joining  artists  and  designers  in  a 
collaborative  process  to  develop  the  plan  for 
the  residential  and  commercial  complex. 


Cindy  Kelly  was  the  director  of  Visual  Arts 
programs  at  the  Maryland  State  Arts  Council 
where  she  was  responsible  for  maintaining 
the  Visual  Arts  Resource  Center,  a program 
she  designed  and  which  resulted  in  many 
commission  and  exhibition  opportunities  for 
Maryland  artists.  In  addition,  she  adminis- 
tered the  Council's  Art  in  Public  Places 
program,  which  over  seven  years  commis- 
sioned some  of  the  country's  leading  artists. 
She  is  also  a frequent  panelist  and  consul- 
tant for  visual  arts  programs  in  the  Mid- 
Atlantic  region  and  served  as  a consultant  to 
the  Montgomery  County  Planning  Commis- 
sion from  1983-85  to  coordinate  public  art 
projects  in  Bethesda.  Kelly  holds  a masters 
degree  in  art  history  from  the  Johns  Hopkins 
University  and  taught  art  history  at  Goucher 
College  from  1978*80. 

Joyce  Kozloff  has  a long  and  established 
career  as  a painter  with  pieces  in  the 
collections  of  the  Metropolitan  Museum  and 
the  Museum  of  Modem  Art  in  New  York, 
and  in  the  National  Gallery  in  Washington, 
D.C.  Currently  she  is  working  on  a series  of 
tile  architectural  installations  for  urban 
transportation  systems  in  Detroit  and  south- 
ern California.  She  previously  completed  four 
similar  projects  in  Cambridge,  Wilmington, 
San  Francisco,  and  Buffalo.  Kozloff  is  a past 
advisory  board  member  of  New  York  City's 
Public  Art  Fund. 

Pallas  Lombardi  is  the  artistic  director  at 
CityPlace,  a multi-arts  facility  operated 
by  the  Artists  Foundation  within  the  new 
Massachusetts  Transportation  Building  in 
Boston.  She  is  the  former  director  of  Arts  On 
The  Line,  a nationally  recognized  public 
art  in  the  subways  project  of  the  U.S.  Depart- 
ment of  Transportation  and  the  Massa- 
chusetts Bay  Transportation  Authority, 
coordinated  by  the  Cambridge  Arts  Council. 
She  also  serves  as  a public  art  consultant,  is 
graduate  lecturer  in  Cultural  Policy  and 
the  Arts  at  Lesley  College  in  Cambridge,  and 
received  one  of  twelve  Governor's  Design 
Awards  as  director  of  Arts  On  The  Line  and 
one  of  five  ALA  National  Awards  for  the  same 
program. 


Jack  Mackie  is  an  artist  living  in  Seattle. 

He  is  presently  the  lead  artist  on  the  design 
team  for  the  Downtown  Seattle  Transit 
Project’s  public  art  program.  He  has  served 
as  a consultant  for  the  city  of  Dallas  on  a 
public  art  plan  and  for  a Seattle  architectural 
firm  on  site  planning  and  building  exteriors 
for  a project  of  the  Seattle  Parks  and 
Recreation  Department.  He  has  had  several 
permanent  public  art  commissions  including 
a collaborative  project  with  artist  Buster 
Simpson  to  develop  the  First  Avenue  Land- 
scape plan,  an  ongoing  artists'  laboratory  for 
urban  design  and  public  art. 

Edward  C.  Marschner,  a partner  in  the 
New  York  law  firm  of  Fox  Glynn  & Melamed, 
generally  advises  clients  on  structures  for 
international  business  activities.  Among  his 
early  arts-related  work  was  representing  the 
architects  Piano  & Rogers  in  the  construction 
of  the  Centre  Pompidou  in  Paris.  After 
representing  a number  of  artists  in  negotiat- 
ing contracts  for  commission  of  painting 
and  sculpture  in  public  places,  Marschner 
participated,  as  a member  of  the  Committee 
on  Art  Law  (Association  of  the  Bar  of  the 
City  of  New  York),  in  the  preparation  of  the 
Annotated  Model  Agreement  for  the 
Commission  of  Public  Art. 

Virginia  Norton  Naude  is  a conservator  of 
sculpture  and  decorative  arts  with  a specialty 
in  the  conservation  of  stone,  terra  cotta, 
wood,  plaster,  and  metals.  She  is  a consultant 
and  contractor  to  institutions  and  private 
collectors  for  surveys,  seminars,  laboratory 
and  site  treatments  and  currently  directs  a 
laboratory  at  the  Pennsylvania  Academy  of 
the  Fine  Arts  in  Philadelphia.  In  1985, 

Naud6  organized  for  the  Academy  a confer- 
ence on  outdoor  sculpture  preservation  and 
edited  Sculptural  Monuments  in  an  Outdoor- 
Environment  which  summarizes  the 
conference. 


Participants 


John  Neff  is  the  director  of  the  Art  Program 
and  art  advisor  for  The  First  National  Bank 
of  Chicago  whose  collection  contains  over 
5,000  works  of  art  and  is  displayed  in  bank 
branches  worldwide.  Neff  oversees 
acquisitions,  exhibition,  conservation,  and 
educational  programs  related  to  the  collection. 
He  is  the  former  director  of  the  Museum 
of  Contemporary  Art  in  Chicago  where  he 
initiated  commissions  of  sound,  facade,  and 
wall  installations  as  an  integral  and 
permanent  part  of  the  structure  of  a museum 
building  addition.  Neff  has  lectured 
extensively  on  a variety  of  topics  in  contem- 
porary art  including  issues  of  public  art. 

He  has  served  on  numerous  art  juries  and  is 
a Professional  Advisory  Committee  member 
for  the  Metro-Dade  Art  in  Public  Places 
program. 

A1  Nodal  is  the  director  of  the  Contemporary 
Arts  Center  in  New  Orleans.  He  is  the 
former  director  of  the  Exhibition  Center  at  the 
Otis  Art  Institute  of  Parsons  School  of  Design 
in  Los  Angeles.  While  there,  he  was  the 
director  of  the  MacArthur  Park  Public  Art 
Program  which  has  become  a model  program 
for  community  outreach  in  the  form  of 
neighborhood  organizing.  Nodal  was  the 
executive  director  of  the  Washington  Project 
for  the  Arts  in  Washington,  D.C.,  during 
which  time  he  was  cited  as  Washingtonian  of 
the  Year  and  was  given  the  Mayor's  Art 
Award  for  Community  Service.  Nodal  has 
also  coordinated  citywide  sound  installations 
for  the  New  Music  America  '85  Festival. 

Sandra  Percivalhas,  since  1980,  managed 
the  Washington  State  Arts  Commission's  Art 
in  Public  Places  Program.  She  has  organized 
symposia  and  conferences  on  public  art, 
including  the  1981  "Art  in  Institutions"  sym- 
posium in  Washington  State  and  the  1982 
and  1985  national  meetings  of  visual  and 
public  art  professionals.  Percival  has  exhi- 
bited her  own  work,  coordinated  exhibitions 
for  the  American  Craft  Museum,  and 
published  on  topics  in  the  visual  arts. 


Nancy  Rosen  is  a principal  in  the  Fine  Arts 
Planning  Group  in  New  York  City  and  has 
been  a fine  arts  consultant  to  developers, 
corporations,  and  nonprofit  organizations 
since  1974.  She  was  the  fine  arts  consultant 
and  program  coordinator  of  the  public  art 
program  for  the  Battery  Park  City  commercial 
and  residential  development  in  lower 
Manhattan.  She  has  recently  been  an  advisor 
for  the  public  art  component  of  a complex 
proposed  for  lower  Manhattan  that  includes 
the  Staten  Island  Ferry  Terminal,  the  Battery 
Maritime  Building,  and  an  office  tower. 

Rosen  has  organized  a number  of  sculpture 
exhibitions  including  the  American  artists  for 
Documenta  6,  an  international  exhibition 
in  1976,  and  Monumenta,  in  Newport,  Rhode 
Island,  in  1974. 

George  Segal  is  an  artist  living  in  New 
Jersey.  His  work  is  in  the  collections  of  the 
Museum  of  Modern  Art,  the  Metropolitan 
Museum  of  Art,  the  Hirschom  Museum  and 
Sculpture  Garden  and  the  Art  Institute  of 
Chicago,  among  others.  He  has  been 
commissioned  to  do  numerous  public  art- 
works, many  of  which  have  been  the  subject 
of  public  controversy.  Public  artworks 
include:  The  Holocaust  in  San  Francisco,  Gay 
Liberation  commissioned  for  Sheridan  Square 
in  Manhattan,  the  Kent  State  Memorial  at 
Princeton  University,  and  The  Restaurant  in 
Buffalo,  New  York. 


Ari  Sikora  is  a principal  in  Urban  Strategies, 
a Los  Angeles-  based  development  consulting 
firm.  Previously,  Sikora  worked  as  an  urban 
designer  and  redevelopment  planner  in  the 
private  and  public  sectors.  She  has  planned 
and/or  managed  a variety  of  large-scale  land 
development  projects,  municipal  general 
plans,  and  public  and  private  redevelopment 
projects  throughout  the  United  States 
and  one  in  Iran.  Sikora  is  a past  director  of 
the  Policy  Planning  Team  for  the  1,500-acre 
Central  Business  District  Redevelopment 
Project  administered  by  the  Los  Angeles 
Community  Redevelopment  Agency.  Sikora 
was  also  responsible  for  the  Agency’s 
initiation  of  numerous  cultural  programs  and 
arts-affiliated  projects  such  as  the  develop- 
ment of  the  $16  million  UDAC-assisted 
Los  Angeles  Theatre  Center,  the  $23  million 
Museum  of  Contemporary  Art,  the  Agency's 
Downtown  Art  Collection,  and  the 
recently  adopted  Downtown  Art  in  Public 
Places  Policy. 

Alexis  Smith  is  an  artist  living  in 
Los  Angeles.  Smith's  public  artworks  include 
Monuments , which  was  part  of  the 
MacArthur  Park  (Los  Angeles)  Public  Art 
Program,  The  Grand,  a permanent  painted 
installation  with  collage  works  on  three 
levels,  in  Grand  Center,  Grand  Rapids, 
Michigan,  and  Starlight,  for  Unity  Savings 
and  Loan  in  West  Hollywood,  California. 
Smith  has  had  one-person  exhibitions  at  the 
Whitney  Museum  of  American  Art,  the 
Walker  Art  Center,  Minneapolis,  the  Brooklyn 
Museum  and  the  Aspen  Art  Museum.  She 
has  also  received  two  National  Endowment 
for  the  Arts  Fellowships  and  has  taught  at 
UCLA  since  1979. 

Lynne  Sowder  is  curatoriand  director  of 
Visual  Arts  for  The  First  Banks  in 
Minneapolis,  where  she  has  been  instrumen- 
tal in  developing  an  adventurous  collection 
and  in  directing  attention  to  the  education  of 
adults  about  contemporary  art.  Sowder 
is  an  art  historian  and  former  independent 
consultant. 


Susanna  Torre  is  partner  in  charge  of 
design  at  the  New  York  firm  of  Wank  Adams 
Slavin  Associates,  Architects  and  Engineers. 
She  is  also  an  associate  professor  of 
architecture  at  Columbia  University’s  Gradu- 
ate School  of  Architecture  and  Urban 
Planning.  She  curated  and  designed  the 
exhibition,  "Women  in  American  Architec- 
ture: An  Historic  and  Contemporary 
Perspective,"  which  opened  at  the  Brooklyn 
Museum  of  Art  in  1977  and  toured  the 
United  States  for  six  years.  A native  of 
Argentina,  Torre  created  the  first  department 
of  architecture  and  design  in  a Latin 
American  Museum  at  the  University  of 
Buenos  Ares. 

Cesar  Trasobares  is  the  executive  director 
of  Metro-Dade  County  Art  in  Public  Places. 

As  director,  and  prior  to  that,  as  project 
coordinator  at  Metro-Dade,  he  has  been  res- 
ponsible for  projects  by  Richard  Haas,  Rockne 
Krebs,  Claes  Oldenburg,  Elyn  Zimmerman, 
Max  Neuhaus,  Nam  June  Paik,  David  An  tin, 
and  Robert  Irwin,  among  others.  He  has 
developed  a strong  community  education 
focus  including  education  programs  linking 
public  schools  with  the  county's  public  art 
collection.  Trasobares  was  chairman  of  the 
Department  of  Continuing  Education  at 
Miami-Dade  Community  College  where  he 
managed  the  Institute  for  Urban  Community 
Education.  He  has  also  been  an  instructor  of 
the  arts  in  the  Miami  area  elementary 
schools.  A visual  artist,  Trasobares  has 
received  artists'  fellowships  from  the  Cintas 
Foundation  (1979)  and  the  National  Endow- 
ment for  the  Ats  (1980). 


John  Westbrook  is  the  president  and  co- 
founder  of  Placemakers,  a design  and 
development  corporation  in  Kensington, 
Maryland.  Westbrook  organized  the  first 
Urban  Design  Division  for  the  city  of 
Baltimore,  where  he  led  efforts  on  urban 
design  for  the  Inner  Harbor  as  well  as 
for  various  neighborhood  and  commercial 
centers.  As  chief  of  the  Urban  Design 
Division  for  the  Maryland  National  Capital 
Park  and  Planning  Commission,  he 
coordinated  the  Bethesda  Metro  Center,  a 
mixed-use  development  project.  Westbrook's 
negotiations  with  developers  resulted  in 
public  amenity  improvements  including 
several  public  art  projects.  Westbrook  has 
also  worked  as  a design  coordinator  for  the 
Rouse  Company. 

Deborah  Whitehurst  is  the  executive 
director  of  the  Phoenix  Arts  Commission. 
Under  her  direction,  the  Commission 
proposed  and  successfully  passed  a percent 
for  art  ordinance  after  a comprehensive 
study  to  define  the  role  of  the  Arts  Commis- 
sion, established  by  the  city  in  1985. 
Whitehurst  was  formerly  the  deputy  director 
of  the  Arizona  Commission  on  the  Arts 
where  she  initiated  a program  to  make  direct 
grants  to  cities  and  towns  for  art  in  public 
places  projects.  Whitehurst  has  been  active 
in  issues  of  urban  planning  regarding 
downtown  streetscapes,  freeways,  and  historic 
neighborhood  preservation. 


Elyn  Zimmerman  is  an  artist  living  in 
New  York  City.  Zimmerman's  permanent  pub- 
lic art  commissions  include  Terrain,  at  the 
O'Hare  International  Center  in  Chicago,  a 
multilevel  plaza/garden  inspired  by  the 
glaciated  terrain  of  the  Great  Lakes,  Keystone 
Island,  a 'rock  island’  set  into  a tidal  lagoon 
adjacent  to  the  Dade  County  Courthouse  in 
Miami,  and  Marabar,  for  the  National 
Geographic  Society  Headquarters  in  Wash- 
ington, D.C.  She  has  completed  numerous 
temporary  commissions  and  recently  won  a 
competition  in  collaboration  with  Mitchell/ 
Giurgola  Architects  for  a civic  plaza  for 
Davenport,  Iowa.  Zimmerman  has  received 
NEA  Artist  Fellowships  and  is  in  the  collec- 
tions of  the  Los  Angeles  County  Museum  of 
Art,  the  Whitney  Museum  of  American  Art, 
the  Chase  Manhattan  Bank,  and  other  public 
and  corporate  institutions. 
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